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FEDERAL REGISTER Published daily. Monday through Friday, Surface Mining 

(not published on Saturdays. Sundays, or on ofScial holidays). Surface Mining Reclamation and Enforcement Office 

by the Office of the Federal Register. National Archives and 
Records Administration. Washington. DC 2OI0e. under the 
Federal Register Act (49 Stat 50a as amended; 44 U.S.C Ch. 

IS) and the regulations of the Administrative Committee of the 
FrUKiral Register (1 CFR Ch. 1). Distribution is made only by the 
• Superintendent of Documents. US. Government Printing Office. 

Washington. DC 20402. 



The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by act of Congress and other Federal agency 
documents of public interest Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Regbter will be furnished by mail to subscribers 
for $3Oa00 per year, or $1504)0 for 0 months, payable in 
advance. The charge for individual copies Is $1.50 for each 
issue, or $1.50 for each group of pages as actually bound. Remit 
check or money ordtft. made payable to the Superintendent of 
Documents. U.S. Government Printing Office. Washington. DC 
20402. 


There are no restrictions on the republication of material 
appearing In the Federal Register. 


Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 


How To Qte This PubUcatioo: Use the volume number and the 
poge number. Example: 50 FR 12345. 


THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WTIO: The Office of the Federal Register. 

WHA'n Free public briefingi (approxtmolcly 2 1/2 hours) 
to present: 

1. The regulotory process, with a focus on the 
Federal Register system and the public*t rote 
in the development ol regulation!. 

2. The relationship between the Federal Register 
and Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
?HlCFR system. 

WHY: To provide the public with access to Information 

necessary to research Federal agency regulations 
which directly affect them. There will be no 
discussion of specific agency regulations. 


WASHINGTON. DC 

WHEN: January 17; at 9 am. 

WHERE: Office of the Federal Register. 

First Floor Conference Room, 

1100 L Street NW., Washington. DC. 

RESERVATIONS: Howard Undon 202 523 5227 (Voice) 
Melanie Williams 202-523>5229 (TDD) 


FUTURE WORKSHOPS: Additional workshops are scheduled 
bimonthly in Washington and on an 
annual basis In Federal regional 
dties. Dates and locations will be 
announced later. 


for hearing impaired persons at this briefing. 


NOTE: There will be a sign language interpreter 
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im Doc. 8S-30079 
F^led 12-1M5; 4:27 pm] 
code M9S-Ot-M 


Proclamation 5421 of December 15. 1985 

Seventy-fifth Anniversary of the Boy Scouts of America, 1985 


By the President of the United States of America 
A Proclamation 

The Boy Scouts of America, our Nation's largest organization for young 
people, has served our youth since 1910. Thanks to dedicated adult volunteers, 
more than 70 million young people have learned Scouting's lessons of patriot¬ 
ism. courage, and self-reliance over the past 75 years, and millions more have 
benefited from the service, inspiration, and leadership of the Boy Scouts. 

Former Scouts have gone on to become leaders in all fields, including busi¬ 
ness, education^ and government. The values they learned through Scouting 
have given them the confidence to make ethical choices and to realize their 
full potential as active and responsible citizens. 

America's young people have always been treasured as our most precious 
resource. Since Scouting has had a strong positive inHuence on young people, 
it has played a vital role in shaping America's future. The Boy Scouts have 
clearly shown that it is possible to innovate while remaining faithful to their 
original principles. I am confident that they will continue to play an important 
role in American society for many years to come, molding our youth with 
programs that build conHdence and competence, and instilling in them princi¬ 
ples that can guide them through their lives. 

The Congress of the United States, by House joint Resolution 159, has 
designated the year 1985 as the '75th Anniversary of the Boy Scouts of 
America" and has authorized and requested the President to issue a proclama¬ 
tion to commemorate this event. 

NOW, THEREFORE, I. RONALD REAGAN, President of the United States of 
America, do hereby proclaim the year 1985 as the Seventy-fifth Anniversary of 
the Boy Scouts of America. 

IN WITNESS WHEREOF, 1 have hereunto set my hand this fifteenth day of 
December, in the year of our Lord nineteen hundred and eighty-Rve. and of the 
Independence of the United States of America the two hundred and tenth. 


Tide 3— 

The President 


im Doc. 8S-30079 

12-1M5; 4:27 pm] 
code M9S-Ot-M 
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This secbon of the FEDERAL REGISTER 
corHainft regulalory doc u men U having 
general apgilcabiifty and legal effect, most 
of which ftre key^ to and codrficd m 
the Code of Federal Regufations. whch Is 
published under 50 titles pursuant to 44 
use. 1510. 

The Code of Federal Regulations is sold 
by the Superintoodent of Documents^ 

®hoes of new books are Nsted In the 
lifst FEDERAL REGISTER tsftue of each 
t^eek. 


DEPARTMENT OF AGRICULTURE 

Food Safety and Inspection Service 

9 CFR Parts 307 and 391 

{Docket No. 8S-02St 

Overtime and Holiday Inspection 
Service 

agency; Food Safety and Inspection 
Service, USDA. 

AcnoN: Final rule, 

summary: This document amends 
provisfoDS in the Federal meat and 
poultry products inspection regulations 
li.Hling holidays for Federal empolyees to 
rirflect that the birthday of Martin Luther 
King, |r., will become an official Federal 
holiday beginning in January 19«0. 
EFFECnvi DATE: January 1.1986. 

FOR FURTHER INFORMATION CONTACT: 
Irwin Dubinsky, Director. Policy Office. 
I\>licy and Planning Staff Ff)od Safety 
and Inspection Service. U.S. Department 
of Agriculture. Woshingtoiv DC 20250. 
1202) 447-6735. 

SUPPLEMENTARY INFORMATION: Pub. L 
98-144 (5 U.S,C 6103) which became 
effective November 2,1983, requires that 
the meat and poultry products 
inspection regulations be amended to 
show that the birthday of Martin Luther 
l^ing, Jr., is an offical Federal holiday. 
The provisions in § 307.5(b) of the 
Federal meat inspection regulations (9 
CFR 307.5(b)) and in i 38t.38(b) of the 
poultry products inspection regulations 
(9 Cf*R 381.38|b)) listing holidays for 
Federal employees are hereby amended 
to reflect this change. 

lliese amendments are made as a 
result of a legislative act made by 
Congress and to become effective on the 
first lanuary 1 occurring after the 2-year 
period following the date of the 
enactment of such action. That law 


requires a change in agency practice as 
set forth in its regulations. Thia change 
does not require notice and comment 
under the Administrative Procedure Act 
(5 U.S.C 553). 

Accordingly, the Federal meat and 
poultry products inspection regulations 
are amended by revising the first 
sentence of paragraph (b). section 307.5 
and the first sentence of paragraph (b) 
of § 381.38 to insert immediately below 
the item relating to New Year's Day as 
follows; 

"Birthday of Martin Luther ICing. Jr., 
the third Monday in January.** 

Done at Washington. DC on; December 11. 
1965. 

Donakl L. Houston. 

AdmintUfoior, Food Safety and Isteptcthin 
Service. 

List of Subjects In 9 CFR Parts 307 and 
381 

Meat inspection, Government 
employees. 

PARTS 307 AND 381—(AMENDED) 

Part 307 of the Federal meat 
inspection regulations (9 CFR 307) and 
Part 381 of the Federal poultry pr^ucts 
inspection regulations (9 CFR 381) are 
amended as follows: 

1. The authority citation for Part 307 
continues to read as follows; 

Authority: 41 Slat Z4U 7 U3.C 394:34 Seal. 
1264. at amended; 21 U.SC 821:82 Stat 334; 
21 use 695. 7 CFR 2.5|a), 292. 

9 307.5 (Amended] 

2. Section 307.5(b) is amended by 
inserting "Birthday of Martin Luther 
King. Jr., the third Monday in January;** 
after *'New Year’s Day. January 1:**. 

3. The authority citation for Pari 381 
continues to read as follows: 

Authority; 71 Stat. 441.62 Stat. 791. at 
amended 21 U.SC 451 ef seq,: 7ft Slat 883 |7 
D5.C. 460 et jteg.J. unless otherwise noted. 

{381.36 lAmenctedl 

4. Section 381.38(b) is amended by 
inserting "Birthday of Martin Luther 
King. |r., the third Monday in January:" 
after "New Year's Day. January 1:**. 

(FR Doc. 66-29711 Filed 12-17-85; &4S am| 
SttUNO CODE S4tO^~M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

I Alrspacft Docket No. ftS-AWP-321 

Alteration of Santa Ynez, CA, 
Transition Area 

AGENCY: Federal Aviation 
Adminisiralion (FAA), DOT. 

ACTION: Final rule. 


summary: Thia amendment extends the 
existing transition area at Santa Ynez. 
California. The extension of the 700 foot 
transition area is required to contain the 
Standard Instrument Approach 
Procedures (SIAP) established for Santa 
Ynez Airport, Santa Ynez, Califomta. 
This action is necessary to provide 
sufficient controlled airspace to contain 
Instrument Flight Rules (IFR) operations 
at Santa Ynez Airport. 

EFFECTIVE DATE: 0901 G.MT., March 13, 
1986. 

FOR FURTHER INFORMATION CONTACT: 

Joe Fowler. Airspace Branch. Air Traffic 
Division, Federal Aviation 
Administration (FAA). 15000 Aviation 
Boulevard, Lawndale, California 90281: 
telephone (213) 297-1655. 
SUPPLEMENTARY INFORMATION: 

History 

Gn September 16,1985, the FAA 
proposed to amend Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71] to provide additional controlled 
airspace to ensure that aircraft 
conducting Instrument Flight Rules (IFR) 
operations at Santa Ynez Airport are • 
contained within controlled airspace (50 
FR 37542). 

Interested parties were invited to 
participate in this retemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecling to the proposal 
were received. Except for editorial 
changes, this amendment is the same as 
that proposed in the notice. Section 
71.181 of Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6A dated January 2, 

1985. 

The Rule 

’rhis amerndment to { 7T.181 of the 
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Federal Aviation Regulations will 
expand the 700 foot transition area to 
contain the Standard Instrument 
Approach Procedures at Santa Ynez 
Airport. Santa Ynez. California. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
currrent. It, therefore—(1) Is not a 
**major rule*" under Executive Order 
12291; (2) is not a ''significant rule" 
under DOT Regulatory Policies and 
Procedures (44 FR 11034: February 28. 
1979); and (3) does not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal. 
Since this is a routine matter that will 
only affect air traffic procedures and air 
navigation, it is certified that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act. 

list of Subjects in 14 CFR Part 71 
Transition areas. Control zones. 

The Proposed Amendment 

PART 71—(AMENDED] 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend Part 
71 of the FAR as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

Authority: 40 U.S.C 1348(sj. 13S4(o), 1510; 
Executive Order 10654; 49 U.S.C 10e(gJ 
(Revised Pub. L 97-449. jsnuary 12.1963): 14 
CFR 11.06. 

S 71.181 (Amended] 

2. Section 71.181 is amended as 
follows: 

Santa Ynez. CA—(Re\*Ued| 

That airspace extending upward from 700 
feel above the surface beginning at a point 
lat. 34*33'33* N.. long. IZOWIO* W 4 to lal. 
34*29'00' N.. long. IZO'oe'OO' W.; to lat 
34'29'00' N., long. 120*12'20* W 4 to lat 
34*3ri0' N.. long. 120'22'30* W 4 to lat 
34'45'40' N.. long. 120*10 40' W.; to lat 
34'40‘30'N.. long. IZO'OrOO* W 4 thence 
wilhin a S-mile radius drcle of Santa Ynez 
Airport (lat 34*36*25* N.. long. 120*04*30* W.): 
to the point of beginning. 

Issued in Los Angeles, California, on 
December 3.1905. 

B. Keith Potts. 

Acting Director, Western-Pacific Region, 

|FR Doc. 65-29040 Filed 12-17-65: 845 am) 
WLUNO COOC 4fia.lS4i 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Parts 1500 and 1510 

Banning of Hazardous Articles and 
Establishment of Safety Requirements; 
Correction 

agency: Consumer Product Safety 
Commission. 

action: Final rule; correction. 


summary: This document corrects an 
error contained in the final rule on the 
requirements for rattles that was 
published on May 23.1978 (43 FR 22002. 
22006). 

POR FURTHER INFORMATION CONTACT: 
Alan Shaktn. Office of the General 
Counsel. Consumer Product Safety 
Commission. Washington. D.C. 20207: 
telephone (301) 492-6980. 

SUPPLEMENTARY INFORMATION: In FR 
Doc. 78-14166. appearing on page 22008. 
in the Federal Re^ster of Tuesday. May 
23,1978 correct the first line of the 
authority citation to read: 

•‘Authority: Secs. 2 (f)(lMD). (qMDIA). (•)." 
Dated: December 12.1965. 

Sadye E Dunn. 

Secretary, Consumer Product Safety 
Commission, 

(FR Doc. 85-29645 Filed 12-17-65; 845 am| 
•sujNO COOC sass-ei-N 


16 CFR Part 1700 

Packaging Act of 1970 Regulations; 
Final Exemption of Oral 
Contraceptives From Child-Resistant 
Packaging Requirements; Correction 

agency: Consumer Product Safety 
Commission. 

action: Final exemption: correction. 


summary: This document corrects an 
error contained in the final exemption of 
oral contraceptives from child-resistant 
packasing requirements that was 
published on November 7,1984 (49 FR 
44455. 44457). 

FOR FURTHER INFORMATION CONTACT: 
Alan Shakin. Office of the General 
Counsel. Consumer Product Safety 
Commission. Washington. D.C. 20207; 
telephone (301) 492-6980. 

SUPPLEMENTARY INFORMATION: In FR 
Doc. 84-29223. appearing on page 44457. 
in the Federal Roaster of Wednesday. 
November 7,1984. correct 
S 1700.14(a)(10)(tv). line 3. Ist word to 
read "mnemonic". It now reads 
•‘memonic". 


Dated: December 12.1965. 

Sadye E Dunn. 

Secretary, Consumer Product Safety 
Commission, 

|FR Doc 85-29646 Filed 12-17-65: 845 hm] 
MUJNO CODE SMS-eV4l 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 416 

(Regulations No. 16] 

Supplemental Security Income for the 
Ag^, Blind, and Disabled; Eligibility; 
Amount of Benefits; Payment of 
Benefits, Overpayments, and 
Underpayments, Reports Required; 
Income; Resources; and State 
Supplementation Provisions, 
Agreements; Payments 

Correction 

In FR Doc. 85-27098 beginning on page 
48563 in the issue of Tuesday, November 
26.1985. make the following corrections. 

1. On page 48565. third column, 
second complete paragraph, third line, 
"effect" should read "affect". 

2. On page 48566. first column, first 
paragraph, twelfth line, "exclusion" 
should read "exclusions"; in the the 
twenty-third line, "some" should read 
"one"; and in the seventh line from the 
bottom, '‘from" should appear between 
"source" and "being". 

3. On page 48567, first column, second 
line from the bottom, "inocme" should 
read "income"; and in the third column, 
second complete paragraph, third line, 
"issued" should read "issue". 

4. On page 48571, first column. 

S 410.414(b)(3)(il), last line, "(b)(3). (!)" 
should read "(b)(3)(i)". 

5. On the same page, second column, 
Example 1. third line. "Mr. X's" should 
read "Mrs. X's". 

& On page 48578, second column, 
paragraph designated as (7). twenty-first 
line, "(b)(4)" should read "(f)(4)". 

attURQ COOf 


20 CFR Part 416 
IReg. No. 16) 

Supplemental Security Income for the 
Aged, Blind, and Disabled; Public 
Emergency Shelters for the Homeless 

agency: Social Security Administration. 
HHS, 

action: Final rules. 
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summary: These rules provide that an 
Hged blind, or disabled person who is a 
resident of a public emergency shelter 
for the homeless throughout a month 
may be eligible for Supplemental 
Security Income (SSI) l^nefits for up to 
3 months in any 12*month period. This is 
an exception to the general limitation on 
SSI eligibility for individuals who are 
residents of a public institution 
throughout a month. The rules reflect 
section 1611(eHl)(D) of the Social 
Security Act. which was added by 
section 403 of Pub. L 98-21 (the Social 
Security Amendments of 1983). 

DATE: These rules arc effective 
December 18,1985; however, the 
statutory provision which they reflect 
has been in effect since May 1983. 

FOR FURTHER INFORMATION CONTACT: 
i tarry |. Short. Office of Regulations, 
Social Security Administration, 6401 
S^ecurity Boulevard. Baltimore. 

Maryland 21235. Telephone 301-594- 
7337. 

SUPPLEMENTARY INFORMATION; Section 
1611(e)(1)(A) of the Social Security Act 
(the Act) provides that, with certain 
limited exceptions, no person may be 
eligible for benefits for months 
liiroughout which he or she is an inmate 
(i.e., resident) of a public institution. 
Sections 1611(e)(1) (B) and (C). which 
were in effect prior to enactment of Pub. 
L 98-21 and are already reflected in 
regulations, provide exceptions for 
residents of certain medical institutions 
which receive payments for the cost of 
an individuafs care from Medicaid and 
for residents of publicly operated 
community residences having 16 or 
fewer residents. Section 1611(e)(1)(D), 
which was added by Pub. L 98-21. 
provides the additional exception that 
^iged, blind, or disabled individuals who 
are residents of a public emergency 
shelter for the homeless throughout a 
month may be eligible for SSI benefits 
for up to 3 months in any 12-month 
period. This statutory provision was 
effective for months beginning with May 
1983. 

Prior to enactment of Pub. L 98-21, 
residents of public emergency shelters 
for the homeless throughout a month 
were ineligible for SSI benefits, while 
similar residents of private emergency 
shelters could be eligible for SSI 
benefits. This additional exception 
provides for more uniform treatment of 
homeless individuals residing in public 
and private emergency shelters. 

Regulatory Provisions 

Exception for Residents of Public 
Emergency Shelters for the Homeless 

We revised the rules In § 416.211 (You 
are a resident of a public institution) to 


reflect the additional exception to the 
rule that a person is not eligible for SSI 
benefits for any months throughout 
which he or she is a resident of a public 
institution. This exception provides that 
an individual who is a resident of a 
ublic emergency shelter for the 
omeless can be eligible for SSI benefits 
for any full calendar month throughout 
which he or she is a resident of such 
shelter for up to 3 months in any 12 
month period. 

Suspension of Benefits 

We revised S 416.1325 (Suspension 
due to status as an inmate of an 
institution) to show that we will not 
suspend an individuafs benefits for up 
to 3 full calendar months throughout 
which he or she is a resident of a public 
emergency shelter for the homeless in 
any 12-month period. We also revised 
S 416.1325 to provide for suspension of 
benefits beginning with the month after 
the individual has received benefits for 
the maximum 3 full calendar months in a 
12-month period. If such individual is 
not otherwise eligible for benefits. 

"Public Emergency Shelter for the 
Homeless" 

Section 1611(e)(1)(D) of the Act 
requires the Secretary of Health and 
Human Services to define by reflation 
the term **public emergency shelter for 
the homeless**. In developing a 
definition for **public emergency shelter 
for the homeless** we were guided by 
legislative history and the definitions of 
*'in8titution'* and ''public institution**, 
both of which were already included in 
S 416.201. Thus, a public emergency 
shelter for the homeless must make 
available some treatment and services 
in addition to food and shelter. Also, it 
must be used by the Federal 
government, a State, or a political 
subdivision of the State primarily to 
make available on a temporary basis a 
place to sleep, food, and some services 
or treatment to homeless individuals. By 
"emergency shelter** we mean a shelter 
for individuals whose homelessness 
poses a threat to their lives or health. A 
"homeless individual** is one who U not 
in the custody of any public institution 
and has no currently usable place to 
live. An individual who is in custody is 
not homeless because the governmental 
unit that has custody of (he individual 
has the obligation to provide shelter for 
^ (he person. An individual who for 
whatever reason no longer has access to 
his or her dwelling place is homeless. 
Likewise, an individual who has 
available shelter but the use of which 
presents a probability of bodily harm, is 
considered homeless for purposes of this 
provision. A medical care facility (as 


defined in S 416.201) or a holding 
facility, halfway house, foster care 
facility, detoxification center, or the like, 
that retains custody of the individual is 
not a public emergency shelter for the 
homeless because individuals under the 
care and control of the State (or political 
subdivision) in such facilities meet the 
definition of custody and are not 
homeless. Therefore, these facilities do 
not serve a population that would 
qualify them as emergency shelters for 
the homeless. We discuss these 
definitions in ] 416.201 (General 
definitions and terms used in Subpart B). 

"Any 12-month Period" 

We also revised § 416.201 to define 
the term **any 12-month period** as the 
current full calendar month throughout 
which an individual is residing in a 
public emergency shelter for the 
homeless and the immediately preceding 
11 consecutive full calendar months. The 
use of any standard base such as a 
calendar year or a fiscal year could 
result in an individual being paid 
benefits for as many as 6 consecutive 
months throughout which he or she 
resided in a public emergency shelter for 
the homeless. 

Using a calendar base, for example, if 
an eligible individual entered a public 
emergency shelter on the last day of 
September, the first full calendar month 
throughout which the individual was a 
resident of the shelter would be 
October. If the individual remained in 
the shelter until April of the following 
year, he or she could receive a benefit 
under this provision for October, 
November, and December (3 months of 
the first 12-month period) and a benefit 
for January. February, and March (3 
months of the second 12-month period). 
Such a result seems contrary to section 
1611(e)(1)(D) of the AcL which clearly 
provides that a resident of such a shelter 
not be paid benefits for more than 3 
months in any 12-mon(h period. Under 
the definition we have adopted, that 
same individual would receive beneflts 
under this provision for October, 
November, and December, but would 
receive none for January, February or 
March of the following year. In 
determining the eligibility of the 
individual in this example for October, 
we would use the 12 months from (hat 
October through the previous November 
inclusive. In determining eligibility for 
November, we would use the 12 months 
from that November through the 
previous December inclusive and for 
December, we would use the 12 months 
from December through the previous 
January inclusive. 
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Similarly, the use of a 12>month period 
beginning with the Hrst month of an 
individual's eligibility under this 
provision (with the next 12-nionth period 
beginning on the anniversary of that 
month) could result in an individual 
being paid benefits for as many as 6 
consecutive months throughout which 
he or she resided in a public emergency 
shelter for the homeless. 

Comments Received Foihwing 
Publication of the Notice of Proposed 
Rulemaking 

These regulations were published as 
proposed rules on April 18.1984 (49 FR 
15225). Interested parties were given 00 
days to submit comments. We received 
comments from 10 sources —7 State 
agencies. 2 advocacy groups, and an 
associated charities organization. Six of 
the writers tvrote to support the 
proposed rules. Another writer, although 
supporting the proposed rules, 
recommended several spedftc changes. 
Two writers were concerned that the 
definition of public emergency shelter 
for the homeless that we proposed may 
be restrictive to the point of 
disqualifying most, if not all public 
shelters from constderatton under these 
rules. Another writer requested that we 
clarify the relationship between the 
public shelter exception and the 
community residence exception. We 
have addressed these comments, as well 
as others that were received, below. 

Co/n/ne/JfTwo writers feel that the 
regulatioQs do not address the question 
of eligibility for SSI benenis of persons 
who reside in public institutions for part 
of a month and a public emeigency 
shelter for the homeless for the 
remainder of that month. Both writers 
suggested that language be added to the 
regulations to clarify the benefit 
eligibility of such persons. 

Response: A person residing In a 
public institution (e.g.. a mental 
hospital) is generally not eligible to 
receive SSI benefits for any month 
throughout which he or she resides in 
that institution (section 1611(e)(1)(A) of 
the Social Security Act). The law 
provides three exceptions (section 
1611(e)(1) (B). (C). and (D)) to that 
restriction. One of those exceptions, the 

ublic emergency shelter for the 

omeless exception (section 
1611(eHl)(D)). is the subfect of this 
publication. Section 1611(e)(1)(B). which 
provides that a resident of an institution 
which receives payments for the cost of 
hit or her care from Medicaid may be 
eligible for a reduced benefit, is another 
exception. The remaining exception 
under which a resident of a public 
institution may receive an S^ benefit is 
provided by section 1611(e)(1)(C). This 


section permits payment of SSI benefits 
to residents of publicly operated 
community residences %vhich serve no 
more than 16 residents. 

A resident of an institution not 
excepted by section 1811(e)(1) (B) or (C) 
who leaves that institution and enters a 
public emergency shelter for the 
homeless that same month would, if 
otherwise eligible, be entitled to an SSI 
benefit upon entering the shelter. 
However, the amount of the benefit for 
that first month of residency in the 
shelter would be a prorated amount 
calculated from the date of the person's 
application for benefits or the date of 
eligibility, whichever Is later. Proration 
of benefits In the initial month of 
eligibility is required by section 
1611(c)(2) of the Social Security Act as 
amended by section 181 of Pub. L 97- 
248. Proposed regulations implementing 
section 181 were published in the 
Federal Register on September 5,1965 
(50 FR 36106). 

A person who leaves an institution 
where Medicaid is paying for a part of 
his or her care (and who is. therefore, 
receiving a reduced benefit) who enters 
a shelter that same month would, if 
otherwise eligible, be entitled to the 
benefit amount he or she would have 
received for that month had he or she 
not been institutionalized, less the « 
amount of the reduced benefit already 
received for that month. 

The benefit payments received by a 
resident of a publicly operated 
community residence v^ich serves no 
more than 16 residents would be 
unaffected by the resident's move to a 
public emergency shelter for the 
homeless, if the person is otherwise 
eligible. By otherwise eligible, we mean 
that the person has not resided in a 
public emergency shelter for the 
homeless for 3 months within the last 12 
months for which he or she received SSI 
benefits, and he or she meets the income 
and resource limitations of the law. 

We have not adopted the writers' 
suggestions that additional language be 
added to the regulations to describe 
such situations. We believe the present 
pertinent regulation sections permit us 
to fairly process any situations likely to 
arise. Section 416.211 explains what we 
mean by ^'throughout a month" and 
discusses that exceptions to the 
limitation on benefits for resident of 
public institutions. 

Comment: Two commenters are 
concerned that the definition of public 
emergency shelter for the homeless may 
be restrictive to the point of 
disqualifying most, if not all. public 
shelters from coverage under these 
regulations. They point out that most' 


shelters are only able to provide a place 
to sleep and that very few are able to 
provide food or other services or 
treatment. One of the writers feels that 
public emergency shelters should, by 
definition, only be required to provide a 
place to sleep and, while other services 
may voluntarily be included, they 
should not be required by regulation. 

Response: Facilities that do not 
provide some treatment or services in 
addition to food and shelter are not 
"institutions" for SSI purposes, and 
individuals residing in such facilities are 
not subject to any limitation on their SSI 
benefits on the basis of their residency. 
Only residents of public institutions, as 
defined in I 416.201, ore ineligible for 
SSI benefits for months throughout 
whid) they reside in such institutions. 
Since the subject regulations provide an 
exception to the general limitation on 
SSI eligibility for persons in public 
institutions, we paralleled the definition 
of public emergency shelter for the 
homeless as closely as possible to the 
definition of public institution. We 
believe to do otherwise would be 
contrary to the purpose of section 
1611(e)(lMD). 

Comment One writer suggested that 
these regulations should clarify the 
relationship between the publicly 
operated community residence 
exception and the public emergency 
shelter for the homeless exception. Both 
are exceptions to the general rule that 
persons living In public institutions 
cannot be eligible for SSI benefits. The 
wvriter pointed out that some public 
institutions might qualify both as public 
operated community residences and as 
public emergency shelters for the 
homeless. A resident of a publicly 
operated community residence which 
serves no more than 16 residents may be 
eli^Ie for SSI benefits throughout his 
or ner residency regardless of how long 
he or she resides there, whereas a 
resident of a public emergency shelter 
for the homeless may receive SSI 
benefits in any 12-month period for no 
more than 3 months throughout which 
he or she res'ides in a shelter. The writer 
feels the regulations should clarify the 
benebt status of a resident of an 
institution that appears to qualify as 
both a publicly operated community 
residence and as a public emergency 
shelter for the homeless* 

Response: We have not adopted the 
writer's suggestion. The public 
emergency shelter for the homeless 
exception and the publicly operated 
community residence exception (see 
i 416.211(c)) are two different and 
separate exceptions to the general 
limitation on benefits for residents of 
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public institutioiiB. A public emergency 
shelter for the homeless is a temporary 
arrangement whereby homeless 
individuals are provided %vith shelter, 
food, and some treatment or services* It 
is not intended to become a permanent 
home. A publicly operated community 
residence is a public institution which 
provides a more permanent living 
arrangement, generally offers more 
community based services than a public 
emergency shelter for the homeless and 
may serve no more than 16 individuals 
at a time for its residents to be SSI 
eligible (see { 416.211(c)). If an applicant 
for or a recipient of SSI benefits is in a 
public facility, we first check to see 
whether it is. by definition, an 
institution. If it is. we then check to 
determine if any of the exceptions apply. 
Where an institution might technically 
qualify both as a publicly operated 
c ommunity residence and as a public 
emergency shelter for the homeless, we 
would in that instance support a finding 
most favorable to its residents. 

Comment: A writer suggested that the 
regulations be clarified to show that the 
3 months for which a resident of a public 
emergency shelter for the homeless may 
be eligible for SSI benefits does not 
include months in which he or she 
resided in a shelter but did not receive 
benefits. Although an individual could 
be Ineligible for SSI benefits for a 
variety of reasons, the most likely 
occurrence is where the individual does 
not file for SSI benefits until sometime 
after he or she has taken up residency in 
a shelter. 

Response: We agree with the writer’s 
concern and have added language to 
S 416.211(d) to show that the 3 months of 
(eligibility does not include months 
during which an individual resided in a 
public shelter, but for which he or she 
did not receive SSI benefits. 

Additional Changes 

We clarified what we mean by a 
public emergency shelter for the 
homeless by modifying the definition (in 
§ 416.201) to more dearly show the 
population that this type of institution 
normally serves and by describing those 
types of facilities that are not 
considered to be public emergency 
shelters for the homeless. We have also 
(in S 416.201) described what we mean 
by the terms ’’emergency shelter” and 
homeless individual”. 

We have corrected the parenthetical 
reference added May 9.1984 (49 FR 
JW39). under ’'Resident of a public 
institution” in S 41^201. that referred to 
paragraphs (b) and (c) of § 416.211 as 
describing exceptions to the status of 
resident of a public institution. They do 
not describe exceptions to the status of 


’‘resident”. Rather, they describe 
exceptions to the general limitation on 
SSI eligibility for individuals who are 
residents of a public institution 
throughout a month. In addition, we 
have added a reference to the new 
paragraph (d) of section 416.211. This 
new paragraph describes the exception 
for residents of public emergency 
shelters for the homeless. 

Regulatory Procedures 

Executive Order 22291 

These regulations have been reviewed 
under Executive Order 12291 and we 
have determined that they do not create 
costs of $100 million or more yearly, or 
otherwise meet the threshold of the 
Executive Order. For this reason, the 
Secretary has determined that the 
regulations are not a ’’mafor rule” under 
Executive Order 12291. and a regulatory 
impact analysis is not required. 

Paperwork Reduction Act 

These regulations impose no new 
reporting or recordkeeping requirements 
subject to clearance by the Office of 
Management and Budget. 

Regulatory Flexibility Act 

certify that these regulations will 
not have a significant economic impact 
on a substantial number of small entities 
since they primarily affect only 
homeless aged, blind, or disabled 
individuals receiving, or applying for, 

SSI benefits. States which will be 
affected are those which supplement the 
Federal SSI benefit and those States 
where Medicaid eligibility is tied to SSI 
eligibility. However, a regulatory 
flexibility analysis as required under 
Pub. L 96-354. the Regulatory Flexibility 
Act. is not required. 

(Catalog of Federal Oomettic Assistance 
Program No. 13.807, Supplemental Security 
Income Prognum). 

List of Subjects in 20 CFR Part 418 

Administrative practice and 
procedure. Aged, Blind. Disability 
benefits. Public assistance programs. 
Supplemental Security Income (SSI). 

Dated: August 30,1965. 

Martha A. McSieen. 

Acting Commissioner of Social Security. 

Approved: December la 1965. 

Margaret M. Heckler, 

Secretary of Health and Human Services. 

PART 416—(AMENDED] 

Part 416 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows; 


1. The authority citation for Subpart B 
of Part 416 revised amended to read as 
follows: 

Authority; Secs. 1102. Ilia 1602.1611,1614, 
1616,1618.1619.1631. and 1634 of the Social 
Security Act as amemded. secs. 211 and 212 
of Pub. L 93-66. 49 Slat. 647. 94 Stat. 474. 80 
Slat 1465. and 1474. 90 Slat. 2901.94 Stat. 445. 
66 Stat. 1478. and 87 Stat. 154 through 156 (42 
US.C 1302,1310.1381a. 1382,1382c, 1382c, 
1382g. 1362h. 1363.13d3c, and 1396); sec. 403 
of Pub. L 98-21, 97 Stat 140. 

2. Section 416.201 is amended by 
addii^ in alphabetical order four new 
definitions and by revising the language 
in. and adding an exception to, the 
parenthical reference under “Resident of 
a public institution” as follows: 

(416.201 General definitions and teiTmi 
used In the subperl 

”Any 12'month period” means any 
period of 12 full calendar months ending 
with any full calendar month throughout 
which (as defined in ( 416.211) an 
Individual is residing in a public 
emergency shelter for the homeless (as 
defined in this section) and including the 
immediately preceding 11 consecutive 
full calendar months. 

“Emergency shelter” means a shelter 
for individuals whose homelessness 
poses a threat to their lives or health. 

’'Homeless Individual” is one who is 
not in the custody of any public 
institution and has no currently usable 
place to live. By “custody” we mean the 
care and control of an individual in a 
mandatory residency where the 
individual's freedom to come and go as 
he or she chooses is restricted. An 
individual in a public institution 
awaiting discharge and placement in the 
community is in the custody of that 
institution until discharged and is not 
homeless for purposes of this provision. 

“Public emergency shelter for the 
homeless” means a public institution or 
that part of a public institution used as 
an emergency shelter by the Federal 
government, a State, or a political 
subdivision of a Slate, primarily for 
making available on a temporary basis a 
place to sleep, food, and some services 
or treatment to homeless individuals. A 
medical facility (as defined in | 416.201) 
or any holding facility, detoxification 
center, foster care facility, or the like 
that has custody of the individual is not 
a public emergency shelter for the 
homeless. Similarly, transitional living 
arrangements such as a halfway house 
that are part of an insitution’s plan to 
facilitate the individual’s adjustment to 
community living are not public 
emergency shelters for the homeless. 

’’Resident of a public institution” 

• • • (See 5 416.211 (b). (c). and (d) of 








51518 Federal Register / Vol. 50. No. 243 / Wednesday. December 18. 1965 / Rules and Regulations 


this subpart for exceptions to the 
general limitation on the eligibility for 
Supplemental Security Income benefits 
of individuals who are residents of a 
public institution.) 

3. Section 416.211 is amended by 
adding a new paragraph (d) to read as 
follows: 

9 416.211 You are a resident of a public 
Institution. 

• • • • • 

|d) Exception for residents of public 
emei:gency shelters for the homeless. 

For months after April 1983. if you are a 
resident of a public emergency shelter 
for the homeless (defined in ( 416.201) 
you may be eli^blc for SSI benefits for 
any 3 months throughout which you 
resick in the shelter in any 12-month 
period (defined in J 416.201). The 3 
months do not need to be consecutive 
and we will not count as part of the 3 
months any prior months in which yon 
lived in the shelter but did not receive 
SSI benefits. 

Efcample: You were recei\ing SSI benefits 
when you lost your home and you entered a 
public emergency shetter for the homeless on 
|une 10.1985. You remained a resident of.the 
sbeller until October ia laSS. Since you were 
not in the shelter throughout the month of 
|une. you will be eligible to receive your 
benefit fur June without having this month 
count towards the 3 month period. The lest 
full month throughout which you resided in 
the shelter was September. Iherefuro. if you 
meet all eligibility requirements, you wiU also 
be paid benefits for |uly, August and 
September (3 months during the 12-monlh 
pc^d September 1985 back throu^ October 
1984). In determining >t>ur eligibility for July, 
we used the 12 months from |uty 1965 through 
the previous August 1964 inclusive. In 
determining your eligibility for August, we 
used the 12 months from August 1685 through 
(he previous September 1964 inclusive and 
for September, wt used the 12 aumlhs from 
September 1965 through the previous October 
1964 inclusive. If your ere otherwise eligible, 
you will receive your SSJ benefit for October, 
when you left (he shelter, since you were not 
a resident of the shelter throughout that 
month. 

4. The authority citation for Subpart M 
of Part 416 it re\i8ed to read aa follows: 

Authority: Secs. 228.1102,1611 through 
1815. and 1631 of the Sodal Security Act. as 
amended. 80 Stat fM7,49 Stat 647, as 
amended. 68 Stat. 1465 through 1477 (42 
US.C. 428.1302.1381 thrtxigh 1382d. 1363). 
sec. S02ta) of Pub. L 04-^1.90 Slat. 826 and 
sec. 403 of Pub. L 08-21.97 Stat. 140. 

5. Section 416.1325 ia amended by 
designating the existing text as 
paragraph (a) and revising it (the 
example remains unchanged) and 
adding paragraph (b) to read as follows: 


9 416.1325 Suspension dua to status as a 
resident of an Institution. 

(a) General Except as provided in 
9 416.211 (b). (c). and (d), an Individual 
is ineligible for benefits for the first full 
calendar month In which he or she is a 
resident of a public institution (as 
defined in 9 416.201) throughout the 
calendar month, and his or her 
payments are suspended effective with 
such first full month. Such ineligibility 
continues for each full calendar month 
such individual is so institutionaltzed. 

Example: • • • 

(bl Residents of public emergency 
shelters for the homeless. A resident of 
a public emergency shelter for the 
homeless (see § 416.201) may be eligible 
for benefits for any 3 months throughout 
which he or she is a resident of the 
shelter in any IZ-month period (see 
1416.201). The 3 months do not have to 
be consecutive and we will not count 
any prior months you lived In the shelter 
and did not receive Supplemental 
Security Income benefits. An individual 
is ineli^ble and his or her payments will 
be suspended effective with the fourth 
full calendar month in which the 
individual resides in a shelter in any 12- 
month period. Such ineligibility 
continues for each full calendar month 
thereaher within the 12-month period 
that the indi\idual remains a resident of 
(he shelter. 

[FR Doc. 6S-29926 Filed 12-16-a&: ^45 am| 
aiLLlNO coot 414S>«1-M 


Food and Drug Administration 
21 CFR Part 558 

New Animal Drugs for Uaa In Animat 
Faeds; Pyrantel Tartrate 

AQ6NCY: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect 
approval of a new animal drug 
application (NADA) filed for) & R 
Specialty Supply Co. The NADA 
provides for the use of a 48-grare-per- 
pound pyrantel tartrate premix in 
making a 9.6-gram-per-pound pyrantel 
tartrate intermediate premix used to 
make complete swine feeds. 

EFFCCnvs DATE: December 16.1065. 

FOR FURTHER INFORMATION CONTACT. 
Benjamin A. Puyot Center for 
Veterinary Medicine riirV-135). Food 
and Drug Administration. 5600 Fishers 
Lane. Rockville. MD 20657.301-443- 
1414. 


SUPPLEMENTARY INFORMATION: | & R 

Specialty Supply Co., 10 Second Ave. 
SW.. P.O. Box 506, Waseca. MN 56093. 
is the sponsor of NADA 138-009 
submitted on its behalf by Pfizer, Inc. 

The NADA provides for use of a 48- 
gram-per-pound pyrantel tartrate premix 
in making a 9.6-gram-per-pound pyrantel 
tartrate Intermediate premix. The 
intermediate premix is used for making 
complete swine feeds used for aid in 
prevention of migration and 
establishment, and for removal and 
control of large roundworm (Asca/vs 
Buum) infections: and for aid in 
prevention of establishment and for 
removal and control of nodular worm 
(Oesophagostomum spp.) infections. The 
NADA is approved and the regulations 
are amended to reflect this approval. 

The basis for approval is discussed in 
the freedom of information summary. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and | 514.1 l(e)(2Mii) (21 
CFR 514.1 l(e)(2Hll))« « summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(HFA-305), Food and Drug 
AdministratioxL Rm. 4-62.5600 Fishers 
Lane. Rockville. MD 20857. from 9 B.m. 
to 4 p.m.. Monday through Friday. 

The agency hat determined under 21 
CFR 25.24{d)(lM0 (AprU 2a 1985; 50 FR 
10636) that this action ia of a type that 
does not individually or cumulatively 
have a significant effect on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

list of SubjecU in 21 CFR PaH 558 

Animal drugs. Animal feeds. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under 
authority delegated to the Conimiasioncr 
of Food and Drugs and redelegated to 
the Center for Veterinary Medicine. Part 
558 It amended as follows: 

PART $S8—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

1. The authority citation for 21 CFR 
Part 558 continues to read as follows: 

Authority: Sec. 512. 82 Stat. 343-351 (21 
U.S,C 300b): 21 CFR 5.10 and 583. 

2. In i 558.465 by adding new 
paragraph (aH28) to read as follows: 

9 558.465 Pyrantel tartfalt. 

( 6 ) - • • 
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(28) To 049766:0.6 grams per pound, 
pnragraph (e) (1) through (3) of this 
seclioiL 

• • • • • 

Dated: December la loes. 

U»t«r M. Crawford. 

Director, Center for Veterinary Medicine. 
[FK Doc. 8S>298S5 Filed 12-17-85; 8:45 am| 
MjjNO cooe 4ta»-oi-M 


DEPARTMEWT OF THE INTERIOR 

Offica of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 944 

Approval of Amendments to the Utah 
Permanent Program Under the Surface 
Mining Control and Reclamation Act of 
1977 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

Acnow: Final rule. 


suMMAflv: OSM is approving 
iimendmeots to the Utah Pennanent 
Regulatory Program under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). On February 6.1964. 
Utah submitted proposed program 
amendments for OSM*s approval 
pertaining to water quality and effluent 
limitations, inspections, notices of 
violations and suspension or revocation 
of permits. On August 29.1964. the 
Director, OSM. approved the 
amendments, with the exception of 
those provisions concerning suspension 
or renovation of permits (40 FR 34210- 
34212). On September 25.1964. the State 
submitted revised regulations and 
position papers from the Utah Assistant 
Attorney General to address OSM 
concerns regarding the State programs 
provisions for the suspension or 
revocation of permits. 

On July 31.1965 (50 FR 30958) OSM 
reopened the comment period on the 
materials submitted by the State on 
September 25.1964. The Director has 
determined that the regulatory 
provisions for the suspension and 
revocation of permits submitted by the 
State on February 6.1984, with the 
ri^tulatoiy revisions and clariBcalions 
wbmitted September 25,1984. satisfy 
the criteria for approval of state 
program amendment set forth at 30 CFR 
^17. Therefore, the Director is 
approving the amendments. 

This final rule is being made effective 
Immediately in order to expedite the 
Stale program amendment process and 
to encourage the State to conform its 
f»r(>grani to the Federal standards 


without undue delay; consistency of the 
State and Federal standards is required 
by SMCRA. 

CFFEcnvi oats: December 18,1965. 

FOR FURTHCR INFORSIATION CONTACT: 

Arthur Abbs.. Office of Surface Mining 
Reclamation and Enforcement. U.S. 
Department of the Interior. South 
Building. 1951 Constitution Ave.. NW., 
Washington, DC 20240; Telephone: (202) 
343-5361. 

SUPPtXMENTARY INFORMATION: On 
January 21,1981. the Secretary of the 
Interior conditionally approv^ the Utah 
program under SMCRA for the 
regulation of surface coal mining 
operations in the State (46 FR 5699- 
1915). 

Information pertinent to the general 
background, revisions modifications, 
and amendments to the proposed 
pennanent program submission, as well 
as the Secretary's findings, the 
disposition of comments and a detailed 
explanation of the conditions of 
approval of the Utah program can be 
found in the January 21.1961 Federal 
Regisler (46 FR 5899-5915). 

On February 6.1964. the Utah Division 
of Oil Gas and Mining (DOCCM) 
submitted proposed program 
amendments for OSM's approval 
pertaining to water quality standards 
and effluent limitations, and inspection 
and enforcement requirements. 

On April 30.1984. OSM announced 
receipt of these amendments and 
scheduled a public hearing and 
comment period on the proposed 
modifications (49 FR 18315). The public 
comment period closed May 30.1984. 

On June 29.1984. OSM advised Utah 
by letter that the proposed provisions 
satisfied the criteria for approval of 
Slate program amendments set forth 
under 30 CFR 73Z15 and 732.17 with the 
exception of the proposed revisions 
contained in section UMC/SMC 843.13. 
This section pertains to the suspension 
or revocation of permits (See Utah 
Administrative Record No. 335J. 

OSM informed the State that It was 
prepared to delay its final rulemaking on 
the amendments for one month to allow 
the State an opportunity to submit draft 
proposed rule changes or other evidence 
that the Stale amendments were 
consistent with the Federal standards. 

Utah did not submit to OSM any 
additional materials to address the 
deficiencies identified by OSM in the 
State's proposed amendments during the 
one month period granted for this 
purpose. Therefore, OSM proceeded 
with the publication of a final rule to 
announce the Director's decision on the 
amendments as submitted to OSM on 
February 6.1984. The Director's decision 


was to approve the amendments, with 
the exception of those provisions 
pertaining to the suspension or 
revocation of permits (August 29.1984. 
49 FR 34210-34212]. 

Subsequently, in a letter to OSM 
dated Septemt^r 25.1984, the State 
responded to the concerns raised by 
OSM regarding the provisions submitted 
February 6.1964, concerning suspension 
or revocation of permits. To address 
OSM's concerns the State submitted 
revised regulations and position papers 
from the Assistant Attorney General for 
Utah concerning the provisions for 
suspension or revocation of permits. 

July 31,1985, OSM reopened the 
pubhc comment period on the 
amendments submitted February 6.1964. 
as revised and clarified by the State on 
September 25.1984 (50 FR 30958). The 
material considered pertained only to 
the revisions made by Utah to its 
regulations at UMC/SMC 843.13, 

Director's Dedsion 

After thoroughly reviewing the 
amendments to UMC/SMC 843.13 
submitted to OSM by the State on 
February 8,1904. together with the 
regulatory revisions submitted on 
September 25.1984. and the Attorney 
General's position papers submitted on 
that date, the Director. OSM. has 
determined that the State's program 
incorporates sanctions no less stringent 
than those set forth in section 521 of 
S.MCRA and 30 CFR Part 843 and 
contains the same or similar 
requirements relating thereto. 

The initial concerns which OSM 
raised regarding the amendments to 
UMC/SMC 843.13 submitted by the 
State on February 6.1984. were 
eliminated with the State's submission 
of further additional regulatory revisions 
on September 25.1984, and with respect 
to one issue, by the submission of a 
position paper from the State attorney 
general. A discussion of each of the 
issues raised by OSM in its June 29.1984 
letter to the State and the disposition of 
each issue is provided below. 

UMC/SMC e43.13(a)(2)(iv) and UMC/ 
SMC 843.13<a)(l) 

In its letter to the State dated June 29. 
1964. OSM indicated that the State 
regulations at UMC/SMC 843.13(a](2Kiv) 
and UMC/SMC 843.13(a)(1) appeared to 
provide for both the Director. DOOM, 
and the Board of Oil. Gas and Mining to 
make a determination that a pattern of 
violations exists. OSM advised the State 
that such a two-tier system would be 
inconsistent with the Federal regulations 
at 30 CFR 843.13(a) (1) and (3). 
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In its letter to OSM dated September 
25,1984, Utah states that both the 
Director and the Board have 
responsibilities for specific portions of 
the procedures for determining that a 
pattern of violations exists and that 
those responsibilities do not overlap. 
The State indicates that the 
memorandum from the Assistant 
Attorney General to the Director of 
DOGM dated September 20,1984. 
provides clarification with respect to the 
distinct roles of the Board and the 
Director. The September 20.1984 
memorandum indicates that the Director 
makes the initial finding that a pattern 
of violations exists and that each 
violation is the result of a willful or 
unwarranted failure to comply, while 
the Board hears the matter following the 
Director's initial finding. Therefore, the 
two bodies are making different 
determinations in that the Board hears 
the matter after the Director makes the 
initial finding that a related series of 
violations exists and that each is the 
result of a willful or unwarranted failure 
to comply. In light of the explanatory 
material provided by the Assistant 
Attorney General OSM has determined 
that State regulations UMC/SMC 
843.13(aK2](tv) and UMC/SMC 
843.13(a)(lj are consistent with the 
Federal requirements. 

UMC/SMC 843.13 (b) and (c) 

A second issue raised in OSM's letter 
of |une 29,1984, pertained to the 
requirement under Utah's regulations 
that an appeal hearing be conducted by 
the Board or an administrative hearing 
oBicer with the Board making a fmal 
decision on the case. OSM was 
concerned that the Board would be 
making both the initial determination on 
a pattern of violations and the decision 
on any appeal of that determination. As 
indicated above, the memorandum from 
the Assistant Attorney General to the 
Director of DOGM dated September 20. 
1985, clarifies that the Board only hears 
a case following the Director's initial 
finding. In light of the material provided 
by the State, OSM finds the State 
provisions consistent with the Federal 
requirements. 

UMC/SMC 843.13(b) 

As originally submitted to OSM 
Utah's proposed rules provided that a 
hearing on an appeal may be conducted 
at the Board's option before an 
administrative hearing officer who may 
be legally trained. OSM advised Utah 
that to incorporate procedural 
requirements which are the same as or 
similar to those set forth in the Federal 
regulations, Utah's rules should specify 
that administrative hearing officers 


should have the minimum qualifications 
for hearing officers established under 
Utah law. Utah's amendment of this 
provision of September 25,1984, 
provides that the minimum requirements 
for a hearing examiner will be those 
established under Utah law. This 
amendment of the provision adequately 
addresses OSM's initial concern. 

UMC/SMC 843.13 (aRZ). (a)(3) and (a)(4) * 

As initally submitted proposed rules 
UMC/SMC 843.13 (a)(2). (a)(3) and (a)(4] 
provided that the determination that a 
pattern of violations exists shall be 
based upon the permittee's performance 
as observed during a given number of 
inspections of the permit area within a 
calendar year. 

The Federal rules at 30 CFR 843.13 
rovide that the determination shall be 
ased upon a review of a permittee's 
performance as observed during a given 
number of inspections during any 12- 
month period. 

OSM advised Utah that to incorporate 
sanctions no leas stringent than those 
established in the Federal rules and 
procedural requirements which are the 
same as or similar to the Federal 
requirements. Utah's program must 
provide that o determination be based 
on the results of a given number of 
inspections conducted during a 12- 
month period rather than during a 
calendar year. As amended on 
September 25,1984, the State's 
provisions are consistent with the 
Federal requirements as they provide 
that a pattern of violations 
determination be based on the State's 
findings during a 12-month period rather 
than a calendar year, 

UMC/SMC 843.13(a)(4) 

Utah's rules specify that in 
determining whether or not a pattern 
exists, the Director shall consider only 
violations cited as a result of State 
inspections carried our during 
enforcement of a State program or a 
Federal lands program or during the 
interim program and before the State 
program was approved pursuant to 
section 502 or 504 of the Act. 

In its June 29.1984 letter to the State 
OSM invested that to incorporate 
sanctions no less stringent than those 
set forth in Section 521(a)(4) of the Act 
and 30 CFR 843.13 and the same or 
similar procedural requirements relating 
thereto. Utah's program must stipulate 
that all violations of the State program 
requirements cited during any 
inspection be considered by the person 
or body making the determination that a 
pattern of violations does or does not 
exist. 


In its letter to OMS dated September 
25.1984. Utah points out that the State 
has no control over Federal inspections 
and, indicates that a due process 
argument could be made against 
incorporating Federally %vTftten 
violations into a State pattern of 
violations charge. After considering the 
point raised by Utah. OSM has 
determined that the State should not be 
required to consider Federally written 
violations in making a pattern of 
violations determination. 

UMC/SMC 843.13(d) 

As initially submitted Section UMC/ 
SMC 843.13(d) of Utah's proposed 
regulations provided that the Director 
"may" review the permittee's history of 
violations to determine whether a 
pattern of violations exists when the 
permittee fails to abate a violation 
contained in a notice of violation or 
cessation order. 

30 CFR 843.13(d) does not allow the 
Director any discretion with respect to 
the review of a permittee's history of 
violations when a permittee fails to 
abate a violation contained in a notice 
or order within the abatement period 
set. The Federal provision stipulates 
that the Director "shall" conduct such a 
review. 

OSM advised Utah that to incorporate 
procedural requirements which are the 
same as or similar to the Federal 
requirements. Utah's rules must make 
the review requirement mandatory 
rather than discretionary. 

As amended on September 25.1984. 
the Slate's provision is consistent with 
the Federal rule. 

OSM finds that the regulatory 
revisions and the position papers 
provided by the State on September 25. 
1984, address all the concerns which 
were initially raised by OSM regarding 
the amendments to UMC/SMC 843.13. 
Therefore, the Director is approving the 
amendments submitted on February 6, 
1984, as revised and clarified on 
September 25,1984. as State program 
amendments. 

Additional Determinations 

7. Compliance With the National 
Environmental Policy Act 

The Secretary has determined that 
pursuant to section 702(d) of SMCRA. 30 
U.S.C. 1292(d). no environmental impact 
statement need be prepared for this 
rulemaking. 

2. Compliance With the Regulatory 
Flexibility Act 

The Secretary hereby determines that 
this proposed rule will not have a 
significant economic impact on small 
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entities within the meaning of the 
Regulatory Flexibility Act (U3.C 601 et 
seq.). This rule %vill not impose any new 
rr>quirements; rather, it will ensure that 
existing requirements established by 
SMCRA and the Federal rules will be 
met by the State. 

S, Compliance With Executive Order 
No. 12291 

On August 28,1981, the Office of 
Management and Budget (0MB) granted 
the Office of Surface Mining exemption 
from sections 3,4,7 and 8 of Executive 
Order 12291 for all actions taken to 
approve, or conditionally approve. State 
regulatory programs, actions, or 
amendments. Therefore, a Regulatory 
Impact Analysis and regulatory review 
by OhfB are not needed for this program 
iiiiumdment 

4. Paperwork Reduction Act 

This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3507. 

list of Subjects In 30 CFR Part 944 

Coal mining, Intergovernmental 
relations. Surface mining. Underground 
mining. 

Accordingly, 30 CFR Part 944 is 
nmended as set forth herein. 

Dated: December 12.1965. 

James W. Workmen, 

Deputy Director, Operations and Technical 
Services, Office of Surface Mining. 

part 944—UTAH 

Part 044 of Title 30 is amended as 
follows: 

1. The authority citation for Part 944 
continues to read as follows: 

Aulhorif]^ Pub. L 95-87. Surface Mining 
Control and Reclamation Act of 1977 (30 
11S.C, 1201 et seq.). 

2. Section 944.15 is amended by 
adiiii^ a new paragraph (g) to read as 
follows; 

1 944.IS Approval of amendments to State 
requialory program 
• • • • • 

(g) The amendments to UMC/SMC 
643-13 submitted to OSM by Utah on 
February 8.1984, as revised and 
c^lurified by the State in its submittal to 
OSM dated September 25,1984 are 
approved effective December 18.1985. 

|FR Doc. 85-29940 Filed lS-17-85; 6:45 am| 
coot 4)ia-c5-si 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
|A-a-FRL-2937-6| 

Approval and Promulgation of State 
Implementation Plans; Revision to 
Colorado Regulation for Existing 
Alfalfa Dehydration Plants 

aqcncy: Environmental Protection 
Agency. 

AcnoM: Final rulemaking. 

summary: This notice approves 
revisions to the Colorado Regulations 1 
and 5 for existing alfalfa dehydration 
plants. This regulation extends a limited 
exemption from the general particulate 
and opacity regulation found In 
Regulation No. 1 and subjects existing 
alfalfa dehydration plants to a less 
stringent particulate limit as found In 
Regulation 5. 

DATts: This action will be effective on 
February 18.1968. unless notice is 
received by Januaiy 17.1988, that 
someone wishes to submit adverse or 
critical comments. Such notice may be 
submitted to Robert DeSpain at the EPA 
Regional office address listed below. 
ADORES8€8: Copies of the revision are 
available for public inspection between 
6:00 B.m. and 4:00 p.m. Monday through 
Friday at the following offices: 
Environmental Protection Agency. 
Region VIU. Air Programs Branch. 999 
18th Street. Denver. Colorado 80202 
Environmental Protection Agency, 

IHiblic Information Reference Unit. 
Waterside Mall, 401 M Street S)N^ 
Washington. DC 20460 
The Office of the Federal Register. 1100 
L Street NW., Room 8401, 

Washington. DC 

FOR FURTHER INFORMATION CONTACT: 
Steve Frey, Air Programs Branch. 
Environmental Protection Agency. 999 
18th Street Denver. Colorado 80202, 

(303) 293-1709, FTS-584-1768, 
6UPPLEMENTARY INFORMATION: This 
revision to Colorado Regulations 1 and 5 
was approved by the Colorado Air 
Quality Control Commission on January 
17,1985 and was submitted by the 
Governor as a State Implementation 
Plan (SIP) revision on April 9,1985. This 
action extends a provision that had 
expired on January 1.1965. The 
provision, which pertains solely to 
existing alfalfa dehydration plants, 
previously was incorporated in the 
Colorado SIP, but had expired at the end 
of 1984. 

This action extends the less stringent 
regulation for existing alfalfa plants 
until January 1.1987. There are only two 


sources eligible for this standard in 
Colorado and both are located in areas 
either attaining or unclassifiable for 
total suspended particulates. The action 
should have no impact on the total 
suspended particulate attainment status 
for the two areas since it merely extends 
the effective date of an earlier 
regulation. 

EPA is publishing this action without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 
60 days from the date of this Federal 
Register unless, within 30 days of its 
publication, notice is received that 
adverse or critical comments will be 
submitted. 

If such notice is received, this action 
will be withdrawn before the effective 
date by publishing two subsequent 
notices. One notice will withdraw the 
final action and another will begin a 
new rulemaking by announcing a 
proposal of the action and establishing a 
comment period. If no such comments 
are received, the public is advised that 
this action will be effective February 18. 
1988. 

Under 5 U.S.C. 805(b). I certify that 
this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities (See 
46 FR 8709.) 

Under section 307(b)(1) of the Clean 
Air Act, petitions for review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by February 18.1986. This action 
may not be challenged later in 
proceedings to enforce Its requirements 
(See 307(b)(2)). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

list of Subjects in 40 CFR Part 52 

Air pollution control. Particulate 
matter. Incorporation by reference. 

Note: Incorporation by reference of the 
State Implementation Plan for the Stale of 
Colorado was approved by the Director of the 
Federal Register on |uly 1.1962. 

Dated: December 9.1985 
LaoTbomas, 

Administrator. 

PART 52-{ AMENDED! 

Part 52 Chapter L Title 40 of the Code 
of Federal Regulations is amended as 
follows: 

Subpart Q—Colorado 

1. The authority citation for Part 52 
continues to read as follows: 
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Authority; 42 U.S.C 7401-7W2. 

2. Section 52.320 is amended by 
adding paragraph (c)(32) as follows: 

S 52.320 lOsntificstion of Plan. 


(32) Revisions to Air Pollution Control 
Commission R^ulation No. 1, section II. 
A. 6 and 111. C 2 (a) and (b) and 
Regulation No. 5 Emission Control 
Regulation for Existing Alfalfa 
Dehydration plants, submitted by the 
Governor on April 9.1985. 

(i) Incorporation by Reference. 

(A) Revisions to Air Pollution Control 
Commission Regulation No. 1. "Emission 
Control Regulation for Particulates. 
Smokes, and Sulfur Oxides for the State 
of Colorado," sections II. A. 6 and 111. C 
2 (a) and (b). effective March 2.1985. 

(D) Revisions to Air Pollution Control 
Commission Regulation No. 5. "Emission 
Control Regulation for Existing Alfalfa 
Dehydration Plants", effective March 2, 
1985. 

|FR Doc. B5>29S59 Filed 12-17-85, 8>43 aro| 
aiUlNO COOi SSSS>40-«I 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Part 4100 

Oraaing Administration; Effects of 
Court Order Enloining Certain 
Regulations in 43 CFR Group 4100 

agency: Bureau of Land Management. 
Interior. 

action: Notice of Effect of Court 
Memorandum and Order Enjoining 
Certain Regulations in 43 CFR Group 
4100. 


summary: The United States District 
Court for the Eastern District of 
California in the case of Natural 
Hasources Defense Council, Inc^ et al. v. 

et oL enjoined the Secretary of 
the Interior from implementing certain 
sections of the grazing regulations in 43 
CFR Croup 4100 that were published as 
o final rulemaking in the Fi^oral 
Register of February 21.1984 (49 FR 
6451). with an effective dale of March 
22.1984. Notice is hereby given that the 
Bureau of Land Management will 
comply with the memorandum and order 
of the Court. Specifically, the provisions 
enjoined by the memorandum and order 
of the Court will not be implemented 
and that those regulatory provisions are 
being amended as set out below. 
EFFECTIVE DATE: December 20.1985. 
ADDRESS: Any inquiries or suggestions 
should be addressed to; Director (220), 


Bureau of Land Management. Room 
5626, Main Interior Bldg.. Washington. 
DC 20240. 

FOR FURTHER INFORMATION CONTACT: 
Billy R. Templeton. (202) 653-9193. 
supplementary information: On 
August 30.1985, the United States 
District Court for the Eastern District of 
California in the case of Natural 
Resources Defense Council, Inc. et al. v. 
Model, et al.. No. CIV. S-84-6ie RAR 
(1985). enjoined the Bureau of Land 
Management from implementing the 
following provisions which were either 
included in the final rulemaking 
published in the Federal Register on 
February 21.1984 (49 FR 6451). with an 
effective date of March 22.19^, or were 
repealed by that rulemaking. The 
sections covered by the Court order are 
as follows: 

1. Cooperative Management 
Agreement Program—85 4120.1 and 
4170.1-4 (49 FR 6451. Feb. 21.1984): 

2. Dilution of Allotment Management 
Plans—8 4120.2 (49 FR 6451. Feb. 21 . 
1984) and the deletion of 8 4120.2-3(a) 
(as it appears in the Code of Federal 
Regulations revised as of Oct. 1.1983): 

3. Supplemental Feeding 
Amendments—section 4140.1(o)(3) (49 
FR 0451. Feb. 21.1984) and the deletion 
of 5 4140.1(a)(3) (as it appears in the 
Code of Federal Regulations revised as 
of Oct. 1.1983): 

4. Land Use Planning Amendment— 
section 4130.8-3 (49 FR 6451. Feb. 21. 
1984) and the deletion of 88 4120.2-l(c) 
and 4130.2(d)(3) as they appear in the 
Code of Federal Regulations revised as 
of Oct. 1.1963: and 

5. Operator Penalty Amendments— 
the deletion of 55 4140.1(b) (7) and (8) 
(as they appear in the Code of Federal 
Regulations revised as of Oct. 1.1983). 

Dated: December IZ 1985. 
lamet E Cason. 

Deputy Assistant Secretary of the Interior 
|FR Doc. 85-29953 Filed 12-17-85; 8:45 am) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Parts 1 and 22 

ICC Docket No. 83-1096; FCC SS-602) 

Cellular Applications Using Random 
Selection or Lottertes Instead of 
Comparative Hearings 

AGENCY: Federal Communications 

Commission. 

action: Final rules. 

SUMMARY: Rules are adopted that refine 
cellular pre-screening procedures and 


further streamline and clarify the overall 
cellular application process. The 
Commission, in so doing, considered 
petitions for reconsideration filed 
against the Memorandum Opinion and 
Order on Reconsideration of the Cellular 
Lottery Decision and additional 
proposals for modifying cellular 
processing procedures. The rules reduce 
burdens for applicants and expedite the 
administrative processes related to the 
licensing of Cellular Service. 

EFFECTIVE DATE: lanuary 17.1980. 

FOR FURTHER INFORMATION CONTACT: 

Cynthia McClain-Hill. (202) 832-6450. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 22 

Mobile radio service. Cellular radio 

Memorandum Opinion and Order on 
Further Reconsideration 

In the Matter of Amendment of the 
Commission's Rules To Allow the Selection 
From Among Mutually Exclusive Compering 
Cellular Applications Using Random 
Selection or Lotlerias Instead of Comparstiw 
Hearings; CC Docket Na 83-1096, FCC 85- 
802. 

Adopted November 14,1065. 

Released December 3.1965. 

By the Commission. 

1. On March 14.1985, we adopted a 
Memorandum Opinion and Order on 
Reconsideration in this proceeding 
affirming our decision to adopt a system 
of lotteries for selecting cellular 
licensees from among mutually 
exclusive applicants in markets other 
than the 30 largest.' In that order, we 
generally affirmed the basic regulatory 
structure and application process for the 
implementation of cellular lotteries 
established in the Cellular Lottery 
Decision.* \n addition, in response to the 
petitions and our experience with 
implementing the lottery application and 
selection process, we eliminated 
cumulative lottery chances for 
nonwireline applicants entering into 
partial settlements in markets ^yond 
the top 120: revised the 1% o%vnei^ip 
rule for the beyond-120 markets; 
clariHed certain issues regarding basic 
qualifying standards and established 
guidelines for the form, organization and 
content of future applications. We also 
interpreted 8 22.917 of the rules to 
require each applicant to obtain a firm 
lending commitment guaranteeing 
availability of the financing necessary 
to construct and operate for one year the 


*OlluUr lu)tivry Rtoonftidvniiion Orvicr 
(Rocontideralkm Order}. FCC 85-117. rrleoieci May 
3,1985. 

’Cellular Lottery Dectiion. 98 FCC (1084) 
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system at issue.’ We also announced 
that all future cellular applications 
should be filed in a “letter perfect” 
condition and that failure to conform to 
this standard would result in the 
application not being accepted for filing, 
and we reiterated our commitment to a 
careful prescreening process. 

Z Pending before us are three 
petitions for reconsideration/ 
Responsive pleadings have been filed.’ 
Two of the petitioners seek modification 
of the “stringent” demonstration of 
financial ability established in the 
Hi consideraUon Order, The third 
petition seeks clarification of the 
provisions regarding cumulative lottery 
chances for wireline carriers. Finally, 
rule changes regarding the format of 
minronche application copies, 
incorporation of common engineering, 
and frequency coordination are 
proposed. 

3. Also pending before the 
Commission is a proposal filed by 
NewVector Communication. Inc- 
(NewVector] regarding expediting the 
cellular licensing process. By Public 
Notice* ** CL-342. released August 6. Idas, 
we invited comments on the NewVector 
pleading.’We incorporate the 
NewVector proposal and responsive 
pleadings by reference and will act here 
to revise our cellular pre-screening 
procedures in general accord with the 
suggesUoiis made there. Similarly* we 
will modify the financial demonstration 
requirement of S 22,917 to require only 


*SfMdf)caUy. w« lUlcd (hat for rearkflli beyond 
ibe top 130 we wootd require apelicanlt who Intend 
to finenot iheir tytteiiu through debt pUceoumt to 
•uUiUl « firm leodtns coenmilmeot from • 
retojcniied benk or other ftnencUl Intlitottoo for the 
required S4kcli comrailmeot mu»t 
S^ranteo aveilabllliy of the amount of Finiinctng 
aectfoeairy to coottrocl and operate for one year the 
•ytttn at itauc, and eel forth the tarma of the loan 
commllmeot. indudlng any action required of the 
appttcaol lo continua the commitment la foroe. 
Appiicaiili retying on intenuil funduw nuat comply 
with f 22S17|c) lo deinonatrate their flneocial 
•taliiy. Mnally. an applicant obtaining funding from 
othsr than a reoognii^ lending inatitutioo or 
kniemal •ourcea, mual tobmil proof that tha 
floandng entity bat tuch fundt available and 
vncoRunltled to other callular applicants, or. In the 
altomaHve. hat obtained a bond lo goarmntee 
P<‘rfofmaiice of itt obltgalioci. 

‘PrtltkMW for Reconaideraiion and/or 
Clarification were filed by Cellular Technology. Inc.. 
Cell Prct and Cental Corporation. 

^Rrapomiim pleadingt were filed by Cell Pro, 
Maikonai Telephone Company. Inc. and Richard L 
Vega 4ntl Aatociateo. Inc. 

* The Comaiittion ttated that the NcwVecior 
P^poeal would be ireeled at a counter >propoaa] lo 
Keqiiatl of Mairo Mobile CTS. Inc., filed |uly S, 
ISS5. regarding eapediled acceptance and 
Foceaalng of 4ippbr.«tumt for noaMSA/mm* 
treat. However, we will deal with the 
Mee/Vector propotel. lo the CAtenl it relalet to pre- 
prooedurea in the conleal of the petliioot 
w *(^i:ontidaretioe of iho cellular lollery prooedurea 
to this dochrt 


tentative selectees, surviving applicants 
in full market settlements and 
unopposed applicants to obtain firm 
financing commitments: we will no 
longer require financial exhibits in the 
application. Finally, we will modify our 
frequency coordination requirements as 
discussed herein. 

Disetission 

A. Pre-Screening 

4. In its proposal. NewVector states 
that the careful, in-depth pre-screening 
of cellular applications we have 
undertaken for markets 91-120 is not 
required by law and has disserved the 
public interest. NewVector proposes 
that the Commission exercise its 
discretion under section 309(i) of the 
Communications Act to relax it current 
pre-screening procedures in favor of a 
minimal review to determine if all 
requested information has been 
priovided.’Following this 
determination, a lottery would be held 
in accordance with the procedures set 
forth in S 1-822 of the rules. The 
tentative selectee's application would 
then be subject to a thorough and in- 
depth review to ensure that it has 
strictly complied with the Commission's 
rules and if so. subject to petitions to 
deny. The Commission would then make 
a finding as to whether or not the 
application should be granted. If on the 
other hand, the tentative selectee docs 
not survive, based on staff review or the 
petition to deny process, successive 
runners-up would immediately be 
subjected to the same process until a 
qualified applicant is found. 

5. NewVector's pre-screentng 
proposals are supported in whole or in 
part by nearly all of the commenters.’ In 
contrast the Cellular 
Telecommunications Division of 
Telocator Network of America 
(Telocator) opposes them. Telocator 
argues that NewVector has failed to 
show that the proposed pre-screening, 
however minimal, would be less time- 
consuming than the current pre-lottery 


’Th« public notice that an epplicalicwi to 
minImeUy “eocepteble'* for inclueioo in the lottery 
would be carefully quellftod lo et to Inform 
•pplicente that etricl icnillny lo eiuurv full 
compltonoe with the CommijiKKi'e applicailon 
requirenMHiit will fallow in the event the applicatloci 
to Mrlected. 

*Tbe commenfert lupponing NewVector are 
tilled in Appeixlix A. In eddition. Wettern Union 
PHnonal Commuaicatioot, Inc. hat propoeed limlUr 
cellular application prooeaeing changes ai well aa 
more expt^tiout acceptance of appUcationi for the 
rrmaiiiing lOJirieU. See toller from Richard E. 
Horner. Preiideni and Chief Rxeculive Officer of 
Wntern Union Perional Communicaliooa. Inc. to 
lack Richartto of Commtoiiofier Oewson't Office (A 
copy of Weetem Untion'i prupotal has been plac^ 
in thto docket). 


processing procedures. Second, it 
maintains that the post-lottery review 
process that would result from a 
minimal pre-screening standard could 
significantly delay the award of 
construction permits, because of the 
need to resolve petitions to deny against 
applications that would otherwise not 
have been in the lottery at all. Finally, it 
asserts that the vastly disproportionate 
number of non-wireline, as opposed to 
wireline applicants, in conjunction with 
an increased tendency towards post¬ 
lottery litigation under the NewVector 
proposal, will serve to create 
subslasntial “headstart” problems. 
Contel Cellular. Inc. (Contel) also 
opposes NewVector arguing that a 
relaxation of the current acceptability 
standards could generate a "gold rush" 
atmosphere and encourage the very type 
of applicant that the Commission has 
tried to discourage. 

6. In its comments, the Cellular 
Telecommunications Industry 
Association (CTIA) suggests an 
alternative means of revising current 
processing procedures. CTIA proposes 
that the Commission minimize its pre¬ 
screening process by requiring that a 
one-page qualifications summary 
accompany each application and that 
each applicant certify that its 
application meets the statutory 
qualification requirements set forth in 
Form 401 and associated exhibits, 
thereby obviating the need for 
additional pre-screening.* 

7, Our efforts to discourage the filing 
of frivolous applications by speculators 
having no real interest in constructing or 
operating a cellular system through 
rigorous pre-screening procedures have 
consumed a considerable amount of 
time and administrative resources, 
resulting in a delay of more than one 
year in issuing public notices accepting 
applications for filing in markets 91 to 
120.'’Consequently, we have reviewed 
with great interest the pleadings on this 
issue. While the pre-screening 
procedures used in markets 91-120 were 
helpful in ensuring that only qualified 
applicants become licensees, we are 
sensitive to the delay inherent in this 
process and its effect on the expeditious 
availability of nationwide cellular 


*CnA*t propooal to oupported by Cofittl OnuUf. 
Iim:.. Souihwealrm Ball Mobito Sytlami. Iiml. 
BaltSouth Mobility. Inc. and Untied Teleapectmin 
Inc. Cootor• oopport for the CTIA propoaal to baood 
on lit vi«w that on applicant would ba cartifying ita 
compltonoe with tha ’lattar parfact'* itandard. 

**Applicaboot to Iheaa market! ware filed by |uly 
ta 1SS4. and the firal applicationa ware accepted for 
filins Ausut112. loss. See Report Na CLr-343 
rrleawNi Ausuil 1Z 1M6 (appllcationi accepted for 
Fon Wayne. Indiana) 
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service." In other words* the benefits of 
the pre-screening process used for 
markets 91-120 are outweighed by the 
inherently time-consuming nature of the 
process and resultant delay in the 
licensing of competing cellular 
systems." In authonxing the 
Commission to utilize k^tery 
procedures. Congress accor^d the 
Commission broad disccf*tion to 
establish standards by which 
applications are preliminarily reviewed 
for Inclusion in the lottery." 
Accordingly* as urged by the 
commenlers. we have decided to modify 
our pre-screening policies. In order to 
expedite the processing of applications* 
each applicant in markets beyond the 
top 120 will be required to certify under 
penalties of law*" that its application is 
complete and contains all ol the 
information required by Form 401 and 
our cellular application rules." 
Requiring each applicant to certify that 
its application meets with all applicable 
Commission rules is a proper means of 
addressing the Congressional obiective 
of ensuring that only those applications 
that arc deemed acceptable for filing by 
the Commission be included in the 
lottery. An applicant signing such a 
statement falsely will l^ subjiicl to 
disqualification and may be prosecuted 
under 18 U3.C 1621 (2). it is our 
judgement that proceeding in this 
manner serves the overall legislative 
intent of making an important new 
technology available to the public in an 
expeditious manner. An application 
containing this certification will be 
accepted for filing %vithoul further 
review and included in the lottery."The 


W« ti«ve Goniiftcnlly held Ihal tlMsre to • 
need for cetluLir ecrvica ihroitshoul the 
ruiUon. OlhiUr Cornmonicetniiii Syilcmfl 

an FCC 2d 469.489 ttSSI). 

Since the reUttvely few wiretloe omton in 
each markci ore tikety to oetUe. Uu« pro-tcyeeaint 
lieUy iiRiMCta moit aisnifkantly on the non-wtivhiM 
cernrrf and may uraieceaMrtty exacerbate tfw 
wirchne hradatart 

^’ConfrrenGt Report on CaatmuiycaUona 
Amcodnienlf Act cd 1992. Coolrraoca Report No. 
97-7SS, (Tth Cons-. 2d Seta. 39 t)9i}2t. (Authortxins 
Commiftsion to eflabHih thmhold alandardi for 
acceptance for rilias.t 

'*See tBU.SXI 1A2t(2). 

*'See 122.S13tb|t3k The certilkotiun doet not 
romr with the rec)oiremcot4 of the Rapeneorh 
Rrdoc t»of> Act. See 44 U£.C 3S01. a/ aeg.: S CPR 

imriKMU. 

Ihc mignmd ceftiRoation meat appear on the Sni 
pase of each appHcatlfici. la addiliafL each appikaat 
muei aalniMt an orhpnat apphcaiion aod dophala. 
the co\’er of whtoh moat iachade the appUraiil> 
name, loarkel name end merkel number lor which it 
to applyins end fraqaaocy block deeifnefton. Two 
oiicfofkhe uoptea tif the appbeeHen. m tackeU. emat 
etio be preacnled at the lime of lUtiui. PeUure lo 
comply with the forefpans w41 rcaah In the 
MppheaUon being mlnmed ae anacerptabie for 
filing 


public notice accepting applications for 
filing will be carefully qualified Co 
inform applicants that strict scrutiny to 
ensure full compliance with the 
Commission's application requirementa 
will follow in the event the application 
if selected in the lottery. In other words* 
the tentative selectee's applicaboo will 
be carefully reviewed to ensure its 
compliance ivith the cellular application 
standards and will be dismiss^ for 
failure to do so." if. on the other hand, 
the application is found acceptable, 
petitions to deny may be filed and our 
existing post-lottery procedures 
followed 

8. This modified policy will serve the 
public interest by considerably 
expediting preliminary staff review of 
cellular applications and facilitate the 
rapid implementation of service to the 
public—our primary reason for the 
introduction of lotteries in the first 
place. Moreover, it will not increase the 
likelihood of an unqualified applicant 
obtaining a cellular license but will 
instead allow the Commission to shift its 
resources to a thorough and in-depth 
examination of the tentative selectee as 
opposed to each applicant in the lottery. 
Although there is merit to Telocator's 
observation that the experience of 
having gone through the "bard look" 
procedures in the fourth round should 
make future rounds proceed more 
smoothly and expeditiously, it docs not 
follow that this experience factor will 
result in a time savings equal to that 
anticipated by a more cursory review of 
the applications, particularly in light of 
the geometric Increase in the number of 
applications in each round thus far. 
Moreover, there is no objective evidence 
to support its contention that a 
significantly greater number of 
unqualified applicants will be allowed 
to partidpate in lotteries or that a 
relaxation of the prescreening process 
will result in increased post-lottery 
litigation."Finally, the procedure we 


"Llmtor f 22ill9(bk amandaiaiito lo tmttol 
cellular appUctUona may not ba filiHl until ■ 
Irntallve selectee has bmn placed Oft public fWiWce. 
and then only by the tenutiw sotodofL Prior lo 
ptoceiiMiil on public noticv (and thus prior lo the 
filing of omendoientol the tentativo s o loc loe*s 
appticatkia wOi undergo the careful review 
deschbod above. Thiio. the seleclee will nor have oo 
oppanomty lo fUe cureiive ameodmenta prior lo iho 
extensive staff screening. Only after paasuii ihot 
•errefung wiU amendneole be pemiited under 
f 22S1«tb1. 

We do not believe that the reduction Ui the 
amount of sun tioie H woidd toko to preliminarily 
review ouch applieatian woutd be ofl^ by 
Increeiee In ihe oumberaf eppheatione Qled by 
imquelilMd appUcaotow It to true that edopiion o# 
lottery eeleciion procedures rueuhed in a vest 
Increase Ui Ihe number ol npptlcelions Mod. Thto 
occurred, however. beGnuee the exponoe that 
applicants could expect lo lociir in pfupnhiig end 


are adopting is Hkely to reduce, rather 
than increase, the likelihood of a 
substantial wireline headstart by 
minimizing the time needed to choose a 
selectee from among non-wireline 
applicants, we will likely be able to 
authorize both carriers for a market in g 
narrow time span. 

B. Financial Qualifications 

9. Cell-Fro, a cellular application 
preparation consultant, states that it has 
no objection to strict scrutiny of 
financial qualifications under existing 
case law" but that our requirement of a 
firm commitment would impose 
"unreasonably large and totally 
unnecessary costs on applicants with no 
countervailing public benefit." It says 
that banks typically charge fees for such 
letters, ranging from one-half to two 
percent of the amount of the 
commitment and often annually. Cell 
Pro estimates that commitment fees for 
a conservative estimate of the number of 
applications in the next round of 30 
markets could total at least $50 
million-^likely more than the total cost 
of construction and first year operation 
for the entire round of thirty markets." 

It states that this would be totally out of 
proportion to the administrative 
objectives we enumerated in adopting 
this policy and would constitute a 
wasteful diversion of resources to 
financial institutions that could be ntore 
productively utilized in constructing and 
operating cellular systems. Moreover, 
Cell-Pro argues that the financing 
requirement cannot withstand cost- 
benefit analysis because cellular 
systems have proved to be sclf-fizuinciiig 


pruoccutlng opgUcaHtint itmlor (be lottery reglinr 
wee much lew then that entailed in partklpatine bi 
■ comparative bearing, in addllkon, new entronti 
peroeive themoelvet at having on equo) chance of 
prcvaiHng in • lottery m experivnoed 
communicatkxit campanlet. thua providirtg them 
with • greeter incentive lo flit. In contreet 
reUxetlofi of pre-tcreening prooediim to untlkrh to 
ipur the filing of additlonel appUcetioni becaote iht 
change wftH not rMhioe Ihe expenee of pfgparmg end 
proeeoQting an appUcatkin or increete ihe likeiiK«vHi 
of being awarded a Hcenw. Appileanta will 
continiM (o face the aame rtgoroua acruflny of Ihcir 
propowli and their qua!ifleatione, albeit al a bier 
tiage of epplicalion prooesaing. Merely a u rv i virrg 
pre>acreemng procetforvi will gain an applicant 
nolhifig if, when Ra application to eelec^ by 
loUery. it to found iondlkiant and dlamtowd. 

’*Se«. Ultraviaion Broedcmflng Cbcopeny. 
Inc. 1 FCC 2d 544 (1966). 

** Awuraing a typical cotl of oonetnictioa and 
flrvt year operab^ of between $2 minion and §4 
million in falara marie to. (he typical commflmenl 
fee would range between SlUOnn end SfOjUOO per 
applicallon. 6wn taking Ihe lower figure and 
aeiuming at beel S.000 appliiaitions for (he next 
round of marketa (mariete 121-150). Ofl Fro argw* 
that the cotmntrmenl bet wodd total el teatl ISO 
million for the Drat year alone. 
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in the “real world marketplace** ** and 
that the Commission's objective of 
assuring that lottery entrants are bona 
fide applicants able to construct and 
operate a high quality, competitive 
cellular system should be addressed 
directly through character, candor and 
trafficking standards. Cellular 
Technology. Inc. (Cell-Tech) makes 
siiiiilar criticism of the financing 
requirements and states further that 
application mass marketers are 
arranging firm fmancing letters for their 
clients and thus the requirement will 
have no appreciable impact on deterring 
or significantly reducing the massive 
numbers of speculative **lottery ticket** 
ipplicalions being prepared for future 
markets* Richard L Vega comments that 
the Commission should not create 
unrealistic barriers to entry simply to 
attempt to reduce the number of cellular 
applicatioiis or to excuse its insufficient 
processing resources. 

10. Given these criticisms, the 
petitioners propose a number of 
alternative mechanisms to achieve the 
goals set forth in the Reconsideration 
Order Cell-Tech would require all 
applicants to file affidavits establishing 
their direct and substantial participation 
in formulating the design of the 
proposed system, arranging financing, 
and developing service proposals. Cell- 
Pro suggests strict scrutiny of financial 
iho wings under existing precedent” 
including rejecting letters from entities 
with insufficient lending resources, 
letters which merely evidence a lender's 
willingness to consider making the loan 
and those which fail to demonstrate that 
the applicant has obtained reasonable 
assurance of receiving the required 
funding. Vega suggests that each 
applicant be required to demonstrate a 
liquid net worth of at least $500,000 in 
order for its application to be accepted 
for filing. Finally. National Telephone 
Company, Inc. proposes requiring each 
applicant to procure a personal tond to 
guarantee its ability to obtain financing. 

11. Throughout this proceeding, we 
bve carefully considered the need for 
various additional requirements to deter 
frivolous applications.” In the 


*' CcM'fto further that the flnancina 

^uiremeul vlolctte Ih* Reguleiory Flexibility Act 
iUAXl 1601 m In iqthi of our •ctloo bert. It it 
to reach thle ersument. 

"Set Achenced Mobile Phone Service. Inc, 91 
fOC 2d 5115ia-l7 (10821. •pplylng • "reetonebte 
let! to an applicant'a damonetmtion of 
“wnaal qualificaliona undar Section 22.017. 

“OHular lx)ttery Dedakin. at parat. SS-Ti: 
Whiter Lottery Re^aideniiion Order, at penae 


Reconsideration Order we found a 
stricter interpretation of § 22.917 
warranted because, under a lottery 
selection regime, the low cost and 
relative simplicity of the application 
process encourages many purely 
8(>eculatJve "lottery ticket" applications 
by thinly or non-capitalized entities 
having little interest in providing cellular 
service but seeking to profit from 
obtaining the license.” We concluded 
that these types of applications disserve 
the public interest and that a stricter 
financial demonstration requirement 
was needed to deter them and assure 
that lottery entrants are bona fide 
applicants. However, as the petitioners 
here point out. the costs associated with 
the new financial demonstration are 
high and will divert substantial capital 
from constructive system development 
and operations. Moreover, it has proved 
to be both difficult and time consuming 
to properly review each and every 
applicant's financial exhibits for 
compliance with our rules. This has 
been a major source of the delay in 
prescreening applications and a barrier 
to the expeditious conduct of lotteries. 

12. In addition, as Cell-Pro suggests, 
cellular.systems in the top-90 markets 
have proved to be attractive to sources 
of capital investment and there is no 
evidence here that this will not continue 
to be the case. The rule may prevent 
legitimate, sincere applicants from 
applying for markets otherwise 
attractive on a marketing, business- 
potential basis because of the excessive 
cost of the commitment. Our concern is 
heightened, moreover, by the possibility 
that the strengthened financial 
requirement we articulated in the 
Reconsideration Order may not be 
effective in limiting abusive or insincere 
applications, particularly if application 
mass marketers are successful in 
arranging firm commitments for their 
customers.” in other words, we have 
serious doubts as to whether (he 
benefits of applying this requirement to 
each applicant is justified in light of the 
costs involved. 

13. Accordingly, on reconsideration, 
we have decided to amend { 22.917 to 
eliminate the requirement that cellular 
applicants demonstrate their financial 
qualifications to be licensees. We will 


**Thua. wt found thni “reiiMUMbUi uMurance** of 
flnandng. while adequate under comparative 
proceduret. was InefTectlve In deleffrlna tuch 
applicants. Reconsideration Order, at para. 28. 

"Since we have not accepted eny applications 
for markets beyond the top-120 are do not know 
whether flnsodal demonslrslions arrsnged In this 
way would meet the firm contmltmenl standard. 
Some mass marketers of cellular appllcallons 
advertisi* that they can arrange a "Hrm 
commitment’* for any applicant 


no longer require a cellular applicant to 
include an exhibit in its application 
demonstrating its financial ability under 
the firm commitment or any other 
standard. We will however, require a 
firm financial commitment be obtained 
by every tentative lottery selectee, sole 
applicant in a market, or surviving entity 
in a full market settlement, within 30 
days of the Public Notice which 
announces such status and invites 
Petitions to Deny under { 1322(1) of the 
rules.” Applicants not satisfying this 
requirement will be disqualified 
immediately. Thus, applicants would be 
well advised to make arrangements for 
the production of the financing and 
appropriate documentation well in 
advance of the lottery. We conclude that 
the public interest would be better 
served by focusing our efforts on 
assuring that the applicant that is 
actually going to construct and operate 
the system, the cellular permittee, is 
financially qualified rather than by 
attempting to ascertain the financial 
qualifications of thousands of applicants 
who will merely lose in the lottery and 
never become permittees. 

14. Given this analysis, we will not 
adopt any of the alternative financial 
showings suggested by the petitioners. 
Cell-Te^*s "personal involvement’* 
requirement while meritorious in 
principle, would invite factual disputes 
and would be difficult to verify and 
administer and unlikely to contribute 
much to achieving our objectives.” Cell- 
Pro's suggestion of "strict scrutiny” of 
financill showings under existing case 
precedent is not materially different 
than the policy we have been following 
in the past particularly for markets 91- 
120 and. given our experience is not 
likely to reduce the number of abusive 
applications or ensure that applicants 
are financially qualified. Vega's 
suggestion would bar many perfectly 
capable and deserving applicants while 
NTCTs suggestion of each applicant 
obtaining a personal bond to guarantee 
ability to obtain financing would 
accomplish at best the same result as 
we propose here at a higher cost to each 
applicant. Thus, we conclude that the 
time has come to focus our resources on 
assuring that the ultimate permittee can 
obtain firm financing and move rapidly 
to construct and operate its system by 
focusing primarily on that entity rather 


" Wc are amending 11022 of the mlet to 
Increata the tim# for Rling Retltioae lo Deny to 45 
days lo allow revtaw of the financial comniiimenl. 

"Cetl-f’ro'a Commcnli on Pelilion for Partial 
Reconiidaration of Cellular Technology. Inc., at ppa. 
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than on thousands of applicants In a 
lottery selection context** 

C. Miscellaneous 

15. Cental Corporation (Cental) seeks 
clarirication of S 22.53(b) of ti>e rules 
relating to cumulative chances for 
partial cellular settlements. Cental 
states that the rule as originally 
promulgated in the Cellular Lottery 
Decision authorized cumulative chances 
for applicants entering into pre>fiiing 
settlements so long as each party files 
an individually acceptable application 
and subsequently enters into the actual 
ioint enterprise. Cenfel believes that the 
amendment of S 22.33(b) adopted in the 
Reconsideration Order to limit 
cumulative chances to wireline carriers 
in markets beyond the top-120 has 
rendered the rule ambiguous and 
susceptible of being interpreted as 
meaning that wireline applicants can 
retain their cumulative lottery chances 
only if they enter into a settlement 
agreement after they file their 
applications. Accordingly, it seeks 
clarification that the nde has not been 
changed. 

16. We see no need for revision of the 
rule. In the Reconsidaratiaa Order, we 
retained the provision of cumulative 
chances for wireline carriers entering 
into partial settlements exactly as 
providl^d in the Cellular Lottery 
Decision- There we stated that nothing 
would prevent an applicant from 
entering into a pre-filing settlement 
agreement contemplating a joint venture 
after the filing date In order to obtain a 
cumulative chance provided that each 
party to the settlement files an ^ 
individually acceptable bona fide 
application capable of being 
independently prosecuted.* *This policy 
and the rule Implementing it are 
unchanged for wtreiine applicants in 
markets beyond the top-120. 

17. Cell also petitions that we 
modify our requirement regarding 
microfiche copies of initial cellular 
applications to allow the filing of the 
two required microfiche copies one 
week after the original and paper copy 
applications are required to be filed.* it 


** Id « CfMBpDftioa Notice ofFropomed 
Ridemaking, wr propon# lo rDiiiiOR ilMr corwtnicnao 
period for ^uUr lyAleoaft to oo« yeai. This will 
further AMtirv that cethitar permilleet must move 
rapiiSy to ooestruct and operate their initiai eyateme 
arid lluit tboae who Cad lo do to witt Iota Ibair 
auihonuUoiia. 

• ^Onular Lottery Deciaion at para 4S and n. 73 

**Cell pro alco aaka that wr a^pt the Industry 
atiutdard aiicroftche fonnat Inalead of that tpeeKFed 
in tlw Recomkkr^tkm Onkn. TKia waa oar 
intention and hy Erraiaoi rrhraaed lone 24. ISSS. we 
corrected the ^>ea6catJoiM and | IXSlSfct of the 
rales. The rale allows the uae of a 4 m S poadiva or 
nesallve copy nneroform. 24% redaction, readably 


states that applicants often make ''last 
minute" revisions to their applications 
which might not be reflected on the 
microfiche copies due to the time 
required for processing. We will not 
grant this request. The handling and 
"logging in" of thousands of cellular 
applications is difficult and burdensome 
enough without repeating the process 
one week after the filing period for a 
group of markets has closed just to 
accept copies of the same applications. 
Moreover, under lotteiy selection, 
applications have been reduced to a 
relatively simple, predictable format and 
no comparative advantage can be 
achieved by "last minute" system 
modifications. We will give ample notice 
of the filing periods for future rounds to 
enable applicants to prepare their 
applicatioxu with all due deliberation. If 
one week is the expected time lag in 
obtaining microfiche copies, applicants 
would be well advised to complete their 
applications several weeks prior to the 
close of the filing window. We expect 
applicants lo anticipate the filing 
deadlines and ensure that their 
applications and all copies are complete 
and correct in accordance with our 
standards. 

16. We also deny Cell Pro's suggestion 
that appbeanis be allowed to 
incorporate by reference generic 
engineering and market demand 
materials submitted by the applicant's 
consulting firm on behalf of ail of its 
clients. We have already taken other 
steps to substantially reduce space 
requirements.** and we believe that the 
staff can process applications more 
expeditiously when each application is 
complete in itself and ready for review.* 

19. However, we will modify our 
frequency coordination requirements 
specifying that applicants design their 
systems to avoid harmful infersysfem 
interference to and with authorized 
systems or single applicant markets 
within 75 miles.*Given the dynamic 
state of celhilar system development, 
the large number of applicants and the 
fact that our station files may not be 
updated frequently enough, we %vill 
eliminate this requirement at the 
application stage only. Of course, all 
permittees and licensees remain 
required to engage in formal frequency 
coordination and to cooperate fully in 


«t Iha lop and tAdoood m m p^pm ^ckot. A 
miaoTilm iockoi formal OSotiD microliim in a 4 x S 
iackotl nay oloo b« aicd. 

** ftoconsMiafnlioQ Order, of pmo. 4S-aa 

Collaiar Cfoaimp Ordw. PCC SS-nii CC 
Docket No. 7S>3ia rrlcaerd Ociohrr 19.1964. al 
por«4 6-7. 

Section 22.9Q2td) of thr nilrt. 


resolving frequency conflicts as set forlli 
in the rule. 

20. Finally, on our motion, we will 
reverse our decision In the 
Reconsideration Order requiring an 
applicant to specifically demonstrate 
that its proposed CCSA Includes at least 
75 percent of either the land area or 
population of the MSA or NECMA it is 
applying for. An applicant need only 
provide the maps required by 

i9 22.913(a)(2) of the rules indicating its 
compliance with this 75 percent CCS;\ 
coverage of MSA requirement and state 
in its application that the requirement 
has been met—no independent 
demonstration need be filed. 
Consequently, we will amend 9 22.903(a) 
to eliminate Uie requirement that an 
applicant demonstrate that the 
combined 39 dBu contours of all base 
stations will cover at least 75 percent of 
the total CGSA. The coverage 
requirement remains in effect: bowevnr, 
the applicant need only state its 
compliance and prepare Its maps 
accordingly,* 

D. Filing Periods for Markets Beyond 
the Top-tZB 

21. In light of the actions we ore 
taking today, we are now prepared to 
accept applications for markets beyond 
the top-120.* As we anticipate 
processing applications more quickly 
and holding lotteries on an expeditious 
basis, we establish the following 
acceptance schedule. 


Uaraeia 

Oeiaa 

. 

Fob S-7. tSSS 

Fab 24-26, ti66 

Mwen t7-2t. 1966 

A^7-it. tses 



fae.iM 

iai.^jA 

rjrt ^6 r, 1966 


Uoy 16-23 18S6. 




No application may be filed after 5:30 
p.m. EST.* These filing periods provide 
more than 60 days notice lo prospective 
applicants and will allow sufficient 
preparation time for complete 
compliance with our cellular applicstion 
rules and procedures. We will discu&a 


^ Wt condocW tkal forno) aotke and cooDorni 
proerdum are not rrquired. Se« n. 37. infra. 

**011 September 12.1965, Telephone end Ditn 
Syaleme. Inc. ITDS) filed e petfHoo for r 9 l e w i e k.»f:i; 
prep oit ng the redeftauUoa of cellulee oppllceilon 
nwn^eU beglnfiios with MSA hfo. ZUX to nuggnlulfitf 
them with oon-M^/ooo-KCCMA emit end to 
adjuei the acceptance of eppltcettoiMi ncoordiasiv 
Our acUon liero La wUKoul prefodtoe to die IDS 
pieUlioo which we will addieaa in the near fuliue 
** We era amefuiinf our rulea to reqoire that oU 
imiial applicaliona for the proviaion of oellitlaf 
aervice be fitod at the PCC facility in CeUytbuti. 
PA. Thf doora to thia facility will be cfoied at SJO 
p.m.. nod no applicant will be admitted. 
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appllcalions for non-MSA/non-NEOMA 
areas in a subsequent order. 

Ordering Clauses 

22. Accordingly. It Is Ordered. That 
the Petitions for Reconsideration filed in 
this proceeding are Granted to the 
extent set forth herein, and ore 
otherwise Denied. 

22. It is Further Ordered. That the 
proposal of NewVector 
Communications, Inc. is Granted to the 
extent set forth herein. 

24. It is Further Ordered. That Part 22 
of the Rules are Amended as specified 
in Appendix B. These amendments and 
other policies adopted in this order will 
become effective |anuary 17,1986,” 

Federal Communications Commiisioo. 

William |. Tricarico 
SecretQgj, 

Appendix A 

CommtntB Supporting NewVector*s Pro- 
ScnHining Proposal 

Culurado Celhiiar. tnc. 
bitercall Systems, Inc 
Xfidwest Cellular Telephone. Inc 
Ktnebec Cetlular Telecommunications 
Ompany 

BUckhawk Metro Cellular Company 
Lake Area Cellular Company 
Bernard Independent Cellular Telephone 
Company 

East Texat Independent Cellular Telephone 
(A)nipany 

F^mbroka Cellular Company 
Mrssissippi Valley Cellular Telephone 
Company. Inc 
Mid Iowa Cellular Company 
Arduscoggin Cellular Telecommunications 
Company 
Excell 

Coastal Cellular Systems. Inc 
Clinton Cellular Company 
Norway Cetlular Communications Company 
Concord Telephone Company of Concord, 
Nurtli Carolina 

Foirmount Telephone Company. Inc 
Hughes Telephone Company 
In turslala Telephone Company 
Mid South Telephone Company 
Mouthie Independent Telephone Company 
Want Telephone a Power Company 
Statesboro Telephone Company 
Wflitsfleld-Fayslon Telephone Company 
Rural Telepbone Company 
Hume Telephone Co. of Nebraska 
Hue Crass Cellular Conununicalions 
Northwestem Indiana Telephone Company, 
Inc 

Orwell Telephone Ciunpany 
Nonh-West Telephone Company 
Cciited States Telephone Association 
PscTel Mobile Access 


The ■mendmonis of our rules siioptsd hermn 
‘"**^p rrtstlve sod pcocrdursl In nsture snd 
wmeuoet. will opmiie to rrdtice rxistins bimtens 
P^ospocUve cedttlsr sppbcsois Tluis, forthsr 
siuics and oomoieQt ruiemoking prooedurrs sre not 
♦^^fiHlSaoSUaC W3(M. 


Appendix B 

47 CFR Parts 1 and 22 are revised as 
follows: 

PART 1—PRACTICE AND PROCEDURE 

Subpart E—Complaints, Applications, 
Tariffs and Reports Involving Common 
CarHers 

1. The authority citation for Part 1 
continues to read: 

Authority: Secs, 4. 303.46 Stat 1066.1062. 
as amended; 47 U.S.C. 154. 303: Implement 5 
U.S,C. 552. unless otherwise noted. 

$1,742 I Amended] 

2. Section 1.742 Is amended by adding 
the words. ^'Except as specified in 
Section 22.6 of this chapter,” at the 
beginning of the existing text. 

3. Section 1.623(b)(2) is amended by 
revising the existing text to read as 
follows: 

§ 1.823 Random selection procedurts for 
the Public Land Mobile snd Domsstlc Public 
CeMulsr Radio Telecommunicstlons 
Services. 

• • • • • 

(b) Petitions to Deny. * * * 

(2) Cellular Radio 

Telecommunications Service. In the 
Cellular Service, Petitions to Deny may 
be filed only against the tentative 
selectee within 45 days of the Public 
Notice announcing such tentative 
selection. A consolidated reply may be 
filed within 30 days of the due date for 
Petitions to Deny, No additional 
pleadings will be accepted. If the 
tentative selected Is disqualified, or its 
application designated for hearing, the 
Commission will allow Petitions to Deny 
against the next*ranked tentative 
selectee. 

PART 22—PUBLIC MOBILE SERVICE 

Subpart B—Applications and Licenses 

4. The authority citation for Part 22 
continues to read: 

Authority: Secs. 4. 303. 46 Stat 1066.1062. 
at umnided (47 US.C 154. 303). tec 553 of 
the Adminiitrative Procedure Act (5 US.C 
SS3). 

5. Section 22.6(b) is amended by 
revising the existing text and 
redesignating it as paragraph (b)(1) and 
adding a new paragraph (b)(2) to read as 
follows: 

$ 22.6 FUlng of appheations, fees, and 
ruimbers of copies. 

• • • • « 

(b)(1) Except as specified in paragraph 
(b)(2) of this sectioxt applications for 
radio stations authorizations shall be 
submitted for filing to: Federal 


Communications Commission, 
Washington. D.C. 20554. 

(2) Applications for an initial cellular 
ra^o communications system 
authorization in markets beyond the top- 
120 shall be filed at the Commission's 
office in Gettysburg. Pennsylvania 
17325. The initial processing of such 
cellular applications to determine their 
acceptability for filing will be conducted 
at the Gettysburg office. 

• • • • • 

$22.6 fAmefKisd) 

6. Section 22.6(b) is amended by 
adding the phrase ”(See $ 22.913 for 
specific filing requirements for 
applications for an initial cellular radio 
communications system authorization)'* 
after the existing text. 

$22,902 lAmMKfedl 

7. Section 22.902 is amended by 
removing paragraph (d)(2); removing the 
word "applicants'* in the first sentence 
of paragraph (d)(3) and redesignating 
paragraph (d)(3) as (d)(2): and 
redesignating subparagraph (d)(4) as 
(ci)(3). 

$22,903 lAmsndedJ 

8. Section 22,903(a) is amended by 
removing the last sentence and 
substituting the following: "An applicant 
must state that the combined 39 dbu 
contours of all base stations will cover 
at least 75% of the total CGSA." 

9. Section 22.913 is amended by 
revising paragraph (b)(2), redesignating 
paragraph (b)(4) and (b)(5). revising and 
redesignating paragraph (b)(3) as (b)(4) 
and by addii^ a new paragraph (b)(3) to 
read as follows: 

$ 22.913 Content snd Form of 
AppSesUons, 

(b) Form of Applications. Applications 
for construction permits for initial 
cellular systems in markets beyond the 
top 120 shall be filed as set for^ below: 

• « • • • 

(2) The applicant's name and the 
market market number and frequency 
block applied for must appear on the 
cover of the application. In lieu of the 
name of the market, applications for 
non-MSA/noo-NECMA areaa shall 
include a list of all major cities within 
the proposed CGSA. 

(3) The Initial item inside the 
application cover shall be a certification 
that all information required by Form 
401 and the Commission's cellular 
application rules has been included in 
the application. The certification shall 
be signed by the person signing the 
Form 401. Tlie following form shall be 
used. 
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Csrtiflaitioo ^ 

(Name of Applicant) 

Application for an Initial cellular 
oulhorixation for lin&ert mariet) 

[Name of applicant or authorized 
representative) hereby certifiea. under 
penalties of perjury, that this application for 
an initial cellular authorization for (insert 
market) is complete in every respect and 
contains all of the information required by 
KCC Form 401 and the Commission's cellular 
application rules. (Applicant or authorized 
representative) acknowledges that if. upon 
Commission inspection, this certification is 
shown to be incorrect, this application shall 
be dismissed without further consideration. 
[Signature end Title) - 

Verification 

I declare, under penalties of perjury, that I 
am the authorized representative of [name of 
applicant) in the abovc'entitled matter, that I 
have read the foregoing certification: and that 
the matter and things therein slated are true 
and correct. Executed on (date). 

(Signaturel 

(4) The initial Form 401 shall 
immediately follow the certification 
required by paragraph (3) above, 
followed by a table of contents. The 
exhibits specified in S 22.13(a)(1) and 
(2). and i 22.913(a) (1). (2). (6) and (10). 
shall immediately follow the initial Form 
401 and table of contents, with the 
remaining exhibits required by { 22.13. 

{ 22.913(a). and the remaining cell sites 
after that. All exhibits shall ^ tabbed In 
accordance with the table of contents. 

• • • • • 

10. Section 22.917 is revised as 
follows: 

i 22.917 Demonstration of Financial 
Qualiflcationa. 

(a) Top-120 Markets. (1) Applications 
for new stations or modified facilities 
shall demonstrate the applicant's 
financtal ability to meet the realistic and 
prudent; 

(1) Estimated costs of proposed 
construction and other initial expenses: 
and 

(ii) Estimated operating expenses for a 
period of one year, depending upon the 
nature of service proposed and the 
degree of business uncertainly or risk. 

(2) Resources used to demonstrate an 
applicant's financial ability under 
paragraph (a)(1) of this section cannot 
include funds committed to another 
project, or committed in another cellular 
application. 

(3) Except at provided in paragraph 
(c) of this section, each application shall 
demonstrate an applicant's financial 
ability as set forth in paragraph (a)(1) of 
this section by submitting the following 
financial information, the information 
required by paragraph (a){3)(iii) of this 


section, and whatever other information 
or details the Commission may require: 

(i) A balance sheet current within 
ninety (90) days of the date of the 
application and copies of any financial 
commitments (for example, loan 
agreements and service contracts) in 
support of the proposed facilities: and 

(ii) Whenever the submissions of 
paragraph (a)(3)(i) of this section do not 
satisfy the standard established in 
paragraph (a)(1) of this section, the 
applicant shall submit such additional 
information (e.g., a current income 
statement, and, for the period of 
proposed construction plus an initial 
year of operation, a statement of 
projected revenues and expenses, a 
statement of projected sources and 
application of funds, etc.) as is 
necessary to demonstrate financial 
ability. 

(tii) The following additional 
information shall be submitted on any 
form of intended credit arrangement or 
equity placement: 

(A) The details of any loan or other 
form of credit arrangement intended to 
be utilized to finance the proposed 
constructioa acquisition, or operation of 
the requested facilities including such 
information as the identity of the 
creditor (or creditors), letters of 
commitment, terms of the transaction, 
and a statement that paragraph (d) of 
this section is complied with: and 

(B) The details of any sale or 
placement of any equity or other form of 
ownership interest, 

(b) Markets Beyond the Tap-120. —(1) 
htew Facilities. TTie tentative selectee 
chosen in a random selection process 
conducted pursuant to {{ 1.822 and 
22.33(a) of these rules, the surviving 
applicant in a full^market settlement of 
all mutually exclusive cellular 
applications for a market, and any 
unopposed applicant for an initial 
cellular authorization shall, within 30 
days of the Public Notice announcing 
such status, obtain a firm financial 
commitment for the financing necessary 
to construct and operate for one year its 
proposed cellular system and shall 
amend its application to so demonstrate. 
The amendment shall also include the 
realistic and prudent estimated costs of 
proposed construction and other initial 
expenses; estimated operating expenses 
for a period of one year, and a balance 
sheet current within 30 days of the date 
of the filing of the amendment. 

(i) The firm flnancial commitment 
required above shall be from a 
recognized bank or other financial 
institution and shall evidence the 
lender's determination that it has 
assessed the creditworthiness of the 
loan applicant and that it is committed 


to providing the necessary financing, 
including any actions required of the 
applicant to continue the commitment in 
force. Applicants obtaining financing 
from other than a recognized lending 
institution must submit proof that the 
financing entity has such funds 
available and uncommitted to another 
cellular application. 

(ii) An applicant relying on internal 
financing must submit the information 
required by { 22.917(a)(3), in 
conformance with generally accepted 
accounting principles, to demonstrate its 
financial ability. 

(2) Modified Facilities. Applications 
for modified facilities in markets beyond 
the top-120 shall demonstrate the 
applicant's financial ability in 
accordance with the requirements of 
paragraph (a), above. 

(c) Each application for an assignment 
of a license (or permit), or for the 
transfer of control of a corporation 
holding a license (or permit], shall 
demonstrate the financial ability of the 
proposed assignee or transferee to 
acquire and operate the facilities by 
submitting adeouate financial 
information under the guidelines 
specified in this section, as appropriate, 

(d) Notice Upon Default In addition 
to the disclosures required by paragraph 
(c) of this section, any loan or other 
credit arrangement providing for a 
chattel mortgage or secured Interest in 
any proposed radio station facility must 
include a provision for a minimum of ten 
(10) days prior written notification to the 
licensee or permittee, and to the 
Commission, before any such equipment 
may be repossessed under default 
provision of the agreement. 

IFR Doc, 85-29419 Filed 12-17-85; 8:45 am) 
aituNO cooc f 71 ^^ 1 <al 


47 CFR Part 73 

(MM Docket No. 85-39: RM-36a3; Docket 
No. 18451; FCC 85-586) 

Amendment of the Rules Regarding 
AM Station Assignment Standards and 
Relationship Between the AM FM 
Broadcast Services 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: By Report and Order in MM 
Docket No. 85-39, the Commission has 
amended § 73.37(c) of its rules by 
deleting the non-technical requirements 
for the acceptance of applications for 
new AM radio broadcast stations and 
major changes to them. Conditions since 
these requirements were adopted have 
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( hanged dramatically. These changes 
have removed the justification for 
cuiUinuiiig to apply these rules 
espedally since doing so comes at the 
expense of precluding new AM services 
in placet where there is demand and 
support for tliem. Removing these 
req iiiements will enhance the 
opportunities for the provision of 
competitive AM services. 

EFFECTtve date: |anuary 21.198a 
ADDRESS: Federal Communications 
Cotnmisskm. Washington. DC 20SS4. 

FOR FURTHER INF0RMAT10H CONTACT: 
louls C. Stephens, Mass Media Bureau. 
Washington. IX: 20554, (202) 832-7792. 
SUPPUEMENTARV INFORMATION: 

list of Subjects in 47 CFR Pari 73 

AM broadcast stations. Applications 
for broadcast facilities: showing 
required. 

Report and Order (Proceeding 
Tl nninated) 

In the matter of deletion of AM Application 
Acceptance CHteria in 173.37(eJ of the 
Cnmmissicm’a Rules, MM Dochet No. 85>3e. 
Rm-36113; ArmmdmenI of Part 73 of the 
Cummiasloo'f Rules. Regarding AM Station 
A^Hignmonl Standards and the Relationship 
Bi’tween the AM and FM Broadcast Services, 
Docket No.ie6S1. 

Adopted: October 31, 1985. 

Released: December 12,1BB5. 

By the Commission: 

tntroductioo 

1. Wc here consider our proposal In 
the Notice of hvposed Rule Making in 
this proceeding (50 FR 8109. published 
February 28.1985), to delete the non- 
trcKnical AM application acceptance 
CTitoria set forth in i 73.37(e) of the FCC 
Rules.* 

2. Under these non*technical criteria, 
applications for new AM stations or 
major changes in existing AM stations 
are not acceptable for filing unless: 

—at least 25% of the area or population 

to be served has neither AM nor FM 
primary service: or 

^ihe principal community to be served 
Has fewer than two authorixed local 
Jtcfvicos and no FM channel is 
available for use there; or 
^1 least 20% of the area or papulation 
of the principal community receives 
fewer than two aural services, and no 
FM channel is availalilc. 

In additioxc special provision was made 
for the acceptance of minority or 
Uncommercial applications on the 25 
b’.S. 1-A Clear Channels even if these 


'8«cl«ofl 7XJ7 iiUo curUaUis liichcUciiJ iKX^ptiifMui 
drxisptfd lu ttvoid uitrrlervnr«. TheM 
nn* not Mt intw In thtf pmert^rfing. 


applications do not meet the abov^ 
requirements. 

3. In issuing the Notice, the 
Commission noted that the basic 
policies regarding AM allocations had 
not been reviewed for almost 20 years. 
While it may well have been 
appropriate during early stages of AM 
development to employ such acceptance 
criteria, we noted that their continuing 
need is far from clear, especially in view 
of the substantial changes which have 
taken place in the intervening period. 
With this in mind the Commission 
decided on a full review of the AM 
application policies set forth In 

S 73.37(e). 

4. Most responses to the Notice * 
opposed retention of existing 
requirements because they have limited 
opportunities to provide improved 
service, especially with respect to 
daytime stations seeking to obtain 
nighttime operation. On the other hand, 
minority and noncommercial radio 
parties sought retention of these 
requirements, including their special 
advantage with respect to the use of the 
25 U.S. Class 1-A channels. Based on the 
record in this proceeding and our 
extensive experience in managing the 
aural broadcast spectrum, we believe 
that retention of the requirements of 

5 73.37(e) U no longer warranted. 

Background 

5. AM radio was the first broadcast 
medium and. over the years. AM 
applications have been subject to 
varying acceptance criteria. Initially. 

AM applications were accepted on a 
**demand^ basis. leaving an applicant 
free to choose its own fieaucncy, power, 
mode of operation, as well as the 
proposed community of license. By the 
early loeo's. (he Commission had 
become concerned that this approach, 
which encouraged a continuing flow of 
applications seeking to provide service 
to the most populous areas of the 
country, could foreclose remaining 
opportunities to provide service to 
unserved and underserved areas. 

8. In )uly 1968. the Commission 
instituted a ''freeze** on the acceptance 
of AM applications to allow it to 
cunsider changes in AM allocation 
policies. This led to a Notice of 
RroposedRule Making (34 FR 14384, 
September 13.1966) in which the 
Commission proposed accepting 
applications for new AM service (other 
than Class IV) only if each application 
proposed a first aural service to 25 
percent of the applicant's proposed 
coverage area or population. As 
adopted the rule also allowed the filing 
of an application for a community if it 
lacked an available FM channel and at 


least 20 percent of the community did 
not receive two daytime city>grade 
services. Report and Order 39 FCC 2d 
845 (1973). 

7. However, these rule changes proved 
overly restrictive. Few applicants were 
interested in establishing a station in 
those limited areas where they could 
file, and no opportunity was provided 
for them to file in those areas in which 
they wished to bring ser\ice. 
Accordingly, the Commission conducted 
another proceeding and decided upon a 
partial relaxation of the previous 
standards to allow, inter alia, expansion 
of daytime-only stations to provide first 
aural nighttime radio service in their 
communities. Report and Order 54 FCC 
2d 1 (1975). The rules were further 
relaxed in 1980 when the Commission. 

in deciding to permit additional 
nighttime operations on the 25 Class l-A 
Clear Channel stations, amended 
i 73.37(e) of the Rules to allow the 
acceptance of applications filed by 
minorities and noncommercial 
broadcasters. Report and Order 78 FpC 
2d 1345 (1978), recon. denied 83 FCC 2d 
216 (1980). Even though the rules have 
been amended on several occasions 
throughout the years to broaden the 
class of permissible applications, they 
remain essentially the same today as 
has our basic approach to AM 
allocations. 

Discussion 

8. As explained below, we believe 
that our AM allocation policies have 
been very much responsible for the 
mature AM radio service that we now 
have in this country, and { 73.37*8 non« 
technical acceptance criteria appear to 
have been instrumental in furthering our 
objective of increasing AM service to 
unserved and underserved areas. 
However, we have concluded that 
continuance of these particular criteria 
would no longer serve the public 
interest. Similarly, we have concluded 
that the special provisions relating to 
the acceptance of applications fll^ by 
minorities and public broadcasters for 
stations on the 25 Class I-A clear 
channels should no longer be retained. 
We shall first address the rule's present 
utility in bringing new AM service to 
unserved and underserved areas. We 
shall then turn our attention to the 
question of the exclusive preferences 
given minorities and noncommercial 
public broadcasters with respect to the 
use of the 25 U.S. Class 1-A ^annels. 

9. At the time of the rules* adoption, a 
substantial percentage of the populace 
was without any primary aural service. 
Over half the land area of the United 
States with an aggregate population of 
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25 million or more lacked any primary 
aural nighttime service. Although FM 
service had come into existence, most 
FM stations were in areas already well 
served by AM and few people then 
owned FM receivers.* * Accordingly, our 
primary objective in fashioning these 
criteria was to stimulate the growth of 
AM stations to areas lacking any 
primary service. 

10. Since then, the situation has 
dramatically changed. By 1980. the 
population lacking primary aural service 
at night in the 48 coterminous states has 
been reduced to under four million 
persons living in widely scattered areas 
in the West and in smaller, thinly 
populated portions of the ^st Although 
precise figures are not available, it is 
clear that AM operations authorized 
since then have reduced these figures 
even further.* 

11. Moreover, vast changes in the FM 
broadcasting service, particularly in 
recent years, appear to have diminished 
the necessity of restricting remaining 
opportunities for new AM station 
growth exclusively to the areas 
embraced by our non-technical 
acceptance criteria. In spite of its slow 
beginnings in the 1950s and 1960s. FM 
has become the dominant aural medium 
today, and there continues to be a strong 
demand for FM channels in virtually all 
parts of the country, rural as well as 
urban.^ In addition, the significant 
actions we have taken in Dockets 80-90 
and 64-231 to increase the supply of FM 
channels throughout the country has 
expanded possibilities for new and 
increased radio voices in the 


* According (o • Pui§9 audience neasuremenl 
•tud>' pubitthed in the Febniary 23. tSTO, inue of 
Broodamting. PM penetration in Atxilefve. Te^aa. 
waa onty 2S,&% and in Winaton-Salem. North 
Carolina, waa only 33.7%. Rvtn Ptttaburgh. 
IVfinaylvania. only reached the SSZ% level. While 
penetration in tome areaa waa higher, for the moat 
part ihete were areaa that had alwndant AM 
aervice- In terma of overall mariat ahart. FM waa 
only about 20%. a figure which had grown to 40% by 

Again using PiltaburgK. the FM mariet ahare 
in IflTO was 14 7%. climbing to no higher than 33jS% 
even as late at 197S. In aharp oonlmal. the Spring. 
19S5 RADAR aurvey by Statistical Research. Inc. 
ei time tea that FM's share of all radio Listening, 
nationwide (7 days. 24 hours, all persons age 124-) 

* AM aer\'ice continues to grow, but this growth ia 
attributable in maior part to the more extensive use 
of the 25 U.& 1>A Clear Channels mad# possible by 
the Commiasion's Clear Channel decitton. Report 
and Order, TS FCC 2d 1345 (1S60). recane, denied in 
pertinent part. Memorandum Opinion and Order, $3 
FCC 2d 210 \\960), ofTdeub nom Loyola Univwmty 
V. fCC 070 F. 2d 1222 (D C Or. 1SS2). 

*The aigniflcanf progreat FM broadcasting has 
made throughout the years and the dominance it 
hai achieved are phndpal factora which obviously 
point to no further need for these reatricliona from 
the standpoint of our having to encourage 
commerctal FM devalopoienl. one of the early 
oblfctt^ea underlying the criteria. 


marketplace including in underserved 
areas. 

12. Because the availability of FM 
stations to provide service to new areas 
appears to be considerably more elastic 
than that on the AM side. FM appears to 
be in a far better position than AM to 
respond to the need for new service in 
the remaining unserved areas. In 
addition. FM has the technological 
advantage over AM of not generating 
nighttime skywave propagations, which 
is responsible for greater limitations on 
nighttime operation of AM broadcasting. 
The absence of this limitation in FM and 
the near universal availability of FM 
receivers in homes and cars have 
already been instrumental factors that 
have paved the way in bringing FM 
service to many areas lacking AM 
service and. in our estimation, augurs 
still further for the availability of FM 
service in many new communities and 
areas. 

13. Given all these circumstances and 
especially the fact that the demand for 
FM service is currently much stronger 
than for AM. we cannot envision any 
continued strong demand for AM 
service in the remaining areas now 
subject to the acceptance criteria. At 
this juncture, virtually all of the 
unserved or underserved areas that 
remain lack a population center capable 
of supporting a high |X)wer AM station 
which in turn is capable of reaching the 
area needing service. Moreover, even 
though we have made provision for 
additional AM stations with powers up 
to 50 kW. we have found that this 
opportunity has been little utilized as a 
vehicle to provide service in remaining 
areas, nor has it proved to be a realistic 
means of providing service to a 
significant number of persons, 
particularly at night. 

14. Accordingly, we have come to the 
conclusion that retention of the non* 
technical acceptance criteria for the 
very few remaining areas that, in theory, 
might be desirable locations for new 
AM services but, in economic reality, 
could not support such services would 
serve no positive public interest 
purpose. Although universal service is a 
laudatory goal, it is dear to us that 
future growth in AM is unlikely to bring 
service to unserved areas even if the 
current requirements are maintained. 
From an economic standpoint, it simply 
is not possible to guarantee one local 
service to every community regardless 
of size.* In areas where there is both 


*StemorQndum Opinion and Order and Fitrther 
Nodee of Propoeed Rule Making In Docket No 19161 
Anomoao. Iowa et al 46 FCC 2d 520 at 526 (1974). 


demand and ability to support a 
broadcast operation. AM service, for tbs 
most part, has already been proposed. 
And. in those areas where future $er\'ice 
expansion is possible, the Hkelibood of 
its being provided by FM. rather than by 
AM. is strong. Given these 
circumstances and the fact that the 
rule's purposes have largely been 
achieved, there appears to be very little 
wisdom in our rigid adherence to the 
non*technical criteria of { 73.37(e) if 
they merely serve in theory to presets e 
AM "opportunities" in the remaining 
underserved and unserved areas. 

15. Aside from the minimal public 
benefits to be gained from their 
retention, we find that continuance of 
these restrictions would have 
undesirable negative effects. While it it 
apparent that the remaining benefits 
that can be reaped under the rule are 
likely to be negligible, retention of the 
rule may have the practical effect of 
eliminating opportunities for new. 
additional AM radio voices elsewhere. 
The exclusion of otherwise acceptable 
applications occasioned by the non* 
te<^nical criteria thus may unjustly deny 
to the public new prospects for 
additional diversity outside those 
limited areas expressly carved out under 
the rule. 

16. The rule is also designed to foster 
a first and second local transmisison 
service as well. However, it should be 
clear that two local services will not 
always be sufficient to respond to the 
needs of a community. Yet. the practical 
effect of the current provisions is to 
exclude otherwise acceptable proposals 
that do not offer a first or second local 
service. Because they limit entry of new 
radio forces into the marketplace, they 
necessarily limit prospects for increased 
program competition and program 
diversity. At this relatively mature stage 
of AM's development, we think it is 
more sensible to rely on actual demand 
as a basis for permitting AM operation 
rather than to maintain the current 
criteria. 

17. Moreover, we believe that the 
approach we are adopting today 
comports more fully with section 307(b) 
of the Act. Although that section calls 
for a "fair, efficient and equitable" 
distribution of radio facilities, it 
indicates quite clearly that the 
"equitable distribution" mentioned is to 
be considered "insofar as there is 
demand for the same." Accordingly, we 
believe that the purposes of section 
307(b) are far better served by allowing 
the filing of applications for which there 
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is ilcmand rather than letting them “lie 
fallow.” « 

18. There are other considerations 
which lead us to this conclusion. For 
many daytime>only stations, the only 
way to obtain nighttime operation is by 
proposing a change in station location to 
I community meeting the ( 73.37(e) 
itandarcL Wz.. a suburban community. 

In some of these instances, no attempt is 
made to determine whether there is a 
greater need for the station in the 
suburban location to which it was being 
moved. In this respect, these nun* 
technical criteria serve only as 
luperficial barriers since some daytime 
operators having the necessary 
resources and wherewithal are capable 
of clearing the administrative hurdles 
created by the rule. However, other 
daytime>only stations are not able to 
take advantage of the provisions of the 
rules at all and to them It operates as an 
absolute barrier by foreclosing to them 
any opportunities for expanding to 
nighttime operations. 

19. The effects of these barriers run 
counter to the Commission’s efforts to 
alleviate the difficulties daytime*only 
AM stations face because of their hours 
of operation. Even with the actions we 
have taken thus far. daytime*only 
stations will operate under a disability, 
unable to compete effectively and to 
offer the beneHts that unlimited 
operations would bring to their 
audience. Removal of these barriers 
creates the possibility of new 
opportunities for a number of these 
stutions to obtain nightime operations 
without having to propose a change in 
station location solely to clear 
administrative hurdles.^ 

20. We also wish to emphasize that 
the burdens that would be removed by 
elimination of the threshold showing 
requirements of § 73,37(e)(l) and (2)(i)- 
|ii) would equally be lifted ^m the 
ihoulders of minority applicants as well. 
This would mean, for example, that a 
minority applicant for a new station on 

1 chunneL other than a domestic clear 
channel, will no longer have to make the 
threshold showing of service to 


*Thc poliq^ |u4igmml Ihiit new AM tIaUemfl 
•koiild It# Allowed wherever there le tufficimt 
(hound to lAipporl them aMuinee. of couree. that, 
ibwot the nontrchniciil criteria, new AM ftatlons 
^ be propoaed for areae already well aerved 
oilKooi vi^ttns our interference rulea. In fUf»ori 
Pad Order. MM DxMH No, »4-281. SO FR 245tS 
Muae 11 . toss), opfteaf pending rub nonr. Noe/ano/ 
8<bcA Media Coalition v FXX2. Cate No. S5-4121 (2d 
Dr) found that thia poaalhllity did not cxiit on 
Ibf focetaa clear channela. where for the moil part 
Ofw ful1*Hmt atattona could only be propoaed In 
(Mierved and onderaervtMi areaa. PropoaaU for new 
•tationa in areaa already a(le<|uatety aerved would 
run afoul of our inteKerence fulra. 

’Some ticenaeea may atill with to change their 
cairjttufUty of llcenae. No alteration In the poUdea 
h tenard to Iheae applicatlona la intended indudinp 
hopoaala for chartge of community of llcenae made 
powitile by our revtiion of 173.37|e|. 


unsf^rved or underserved areas in order 
to have its application accepted for 
filing. Deletion of these provisions 
would therefore have a positive effect 
on increasing opportunities for minority 
ownership of AM stations because it 
would open the door wider to the 
possibility of a larger number of new 
AM stations for which authorization 
could be sought. 

21. Having concluded that the benefits 
underlying the rule of extending new 
AM service to unserved and 
underserved areas are so smalJ as to be 
outweighed by the detriments Imposed, 
we now turn to the final issue for our 
consideration—whether to maintain the 
special provisions applicable to 
minorities and noncommercial 
broadcast entities in the use of the 25 
U.S. Class I.-A Clear Channels (Section 
73.37(e)(2) (iv) and (v). The National 
Black Media Coalition (NBMC) and the 
National Association of Black Owned 
Broadcasters (NABOB) are opposed to 
the elimination of these special 
provisions relating to minorities. They 
urge retention of these provisions as a 
means for increasing (he number of 
minority*owned stations. They rely on 
reports that the number of minority* 
owned broadcast stations in 1984 was 
reportedly 188 or 1.8% of all 
broadcasting stations, and that this 
figure was even below the 1980 figure of 
196 minority*owned stations 
representing 1.9% of the total. They also 
point out that, until recently, only 13 
authorizations have been issued to 
minority applicants in reliance on the 
minority-ownership exception in 
S 73.37(e)(2Mlv). NABOB asserts that the 
temporary imposition of a “freeze” on 
the use of these Clear Channels and the 
time required for judicial review of the 
rules themselves have inhibited filings 
and thus form a basis for an additional 
period during which the rule should 
continue in effect. For these reasons, we 
are asked to leave in place all of the 
non-technical acceptance criteria of 
§ 73,37(e). 

22. Under the current criteria, 
applicants other than minorities and 
non-commercial entities have never 
been foreclosed from applying for 
operation on the 25 U.S. Class 1-A Clear 
Channels, although, unlike minorities 
and non-commercial entities, they were 
permitted to apply only for stations 
serv'ing unserved and underserved 
areas. However, if we eliminate the non¬ 
technical acceptance criteria for 
unserved and underserved areas, and 
still maintain the minority and 
noncommercial broadcast criteria, no 
one except minorities and non¬ 
commercial broadcasters could apply 
for operation on these channels. In light 
of (his outcome, we can understand why 
NABOB seeks preservation of the non¬ 


technical acceptance criteria and, 
apparently, not merely the minority 
provisions; minorities and non¬ 
commercial entities would have the 
exclusive right to apply for all of the 
remaining opportunities for use of the 25 
Class I-A Clear Channels. Such a result 
clearly was never contemplated by our 
rules *and, having already determined 
that the non-technical acceptance 
criteria for underserved areas should be 
eliminated, we decline to adopt that 
result here. Accordingly, we conclude 
that the special provisions for minorities 
and non-commercial station should also 
be deleted. 

23. Moreover, even if we were 
disposed to retain the special provisions 
of § 73.37(e)(2)(lv), we are extremely 
skeptical whether the few remaining 
opportunities that exist would justify 
their retention. The Commission has 
already received over three hundred 
applications for unlimited-time Class 11 
stations on the Class I-A channels in 
question and. therefore, it Is extremely 
unlikely that many more requests for 
authorizations beyond those already 
requested could be entertained whether 
filed by minorities or others. This, 
together with the fact that 
approximately 115 stations have already 
been authorized by the Commission to 
operate on these channels, indicates 
that, due to increased spectrum 
crowding, it simply would not be 
possible to accommodate many more 
authorizations in this area.* Because 
there are so few remaining possibilities 
for unlimited-time stations on these 
clear channels and because only in 
unusual circumstances would additional 
growth in this area be possible, 
perpetuation of the special provisions of 
§ 73.37(e)(2)(iv) cannot be viewed as a 
realistic means of appreciably 
increasing the number of minority 
owned stations or as a justifiable means 
for further enlarging the number of 
minority-owned stations.’* 

* Clear Channel Bwodcosting Report and Order, 
Bupra. 

•Tht "fteeuT mantionad by NABOB may hav« 
ducouragad iha fUing of toma apphcaitona by 
miooHtiaa for uaa of thaaa Ctaar Channalt. but the 
fact that tht CommiMlon rectivad over three 
hundred application! iuggt«u that the impact of the 
freest wai minimal, la any tvenl. no Comnitaion 
rule or policy prevented the nting of applicaliooi 
either before or after the freeze. 

**Our reatonlnf that *'io few remaintnf** 
opportuniticf exist to iostify our retention of the 
•pedal acceptance provtslon for mlnohtiea end 
noncommen^l broadcasters was also a 
consideration at the heail of our decision not to 
apply for the firal tie these special acceptance 
provisiona tn the foreign clear channel proceeding. 
See n. 7 gupm. Although our action in that 
proceeding created some opportunity for new full¬ 
time ttalioQi on the 14 foreign clear channeta. If 
created few. If any. opportunities for full-time 
stations outride of unserved or underserved areas 
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24. For similar reasons, we have also 
concluded that the special provision of 
S 73.37(e)(2Hv) relating to the use of 
these Clear Channels oy noncommercial 
broadcasters should be deleted. 
Although Congress has stated that **it is 
in the public interest to encourage the 
growth and development of public 
radio," 47 U.S.a 390(A)(1). that 
declaration does not require adoption of. 
or adherence to, any allocations policy 
which limits all remaining A\f 
opportunities exclusively to 
noncommercial broadcasters. We 
believe that the aims of the statute can 
be better met through other regulatory 
mechanisms that do not have the drastic 
effect of foreclosing remaining AM 
opportunities to others. Moreover, as 
indicated above, even with the deletion 
of the non-technical acceptance criteria, 
noncommercial broadcasters would 
continue to have the opportunity to 
apply for use of these Clear Channels to 
the extent any opportunities exist In 
addition, elimination of the non- 
technical acceptance criteria would 
afford noncommercial broadcasters the 
opportunity to seek authorisations for 
new AM service on other frequencies in 
those areas previously forbidden to 
them and others under the rule. 

25. Our decision to delete the 
exclusively elements contained in 

§ 73.37(e)(2)(iv) & (v) does not curtail in 
any manner the Tiling oppoiiunties 
created under the rule for minorities and 
noncommercial broadcasters.*’ It merely 
removes the existing shield which, in 
some circumstances, protected these 
groups from the filing of competing 
applications by others. But even without 
this shield, minority groups would still 
continue to enjoy in any ensuing 
comparative license proceeding the 
benefits of a preference or enhancement 
factor to the extent that there existed 
integration of minority ownership into 
the overall management of t^e station. 
See Waters Broadcasting Corp., 91 FCC 
2d 1260 (1982). offdsutK nan. West 
Michigan Broadcasting Co. v. FCC, 735 
F.2d 601 (1984). cert, denied, 105 S.Ct. 
1392 (1965). 

26. We believe that a sounder 
approach to promoting minority 
ownership is to develop regulatory tools 
which facilitate new opportunities for 
minorities, but which do not have the 
exclusive effect of denying opportunities 
to all others completely, which retention 
of the special minority provision of 

S 73.37(e)(2)(iv) would have. For 
example, we have attempted to alleviate 
the underrepresentation of minority 


" *'S€« p*nL 20. 


ownership that exists through such 
regulatory mechanisms as the distress 
sale policy, issuance of tax certificates 
and effectuation of the newly-exacted 
lottery statue by Congress. See, e,g„ 
Statement of Policy on Minority 
Ownership of Broadcasting Facilities, 68 
FCC 2d 979 (1978); Minority Ownership 
of BtxHidcost FocUiUes, 69 FCC 2d 1501 
(1978); Random Selection Lotteries, 
Second Report and Order, 93 FCC 2d 952 
(1983), appeal pending sub nom. 

National Latino Media Coalition v. FCC, 
No. 83-1785 (D.C Cir. july 28.1983). 

Very recently, we instituted a Notice of 
Inquiry seeking comment on the 
possibility of extending the existing 
distress sale policy to permit distress 
sales of broadcast properties 
subsequent to the beginning of a 
revocation or renewal hearing, provided 
the transaction is entered into p^or to 
the filing of proposed Finding of Pact 
and Conclusions of Law with the 
Administrative Law )udge. Notice of 
Inquiry in the Matter of Distress Sale 
Policy for Broadcast Licensees [MM 
Docket No. 85-299}, FCC 85-543 
(adopted October 8,1985). In our 
estimation, all these measures serve to 
promote minority ownership of 
broadcast stations for the purpose of 
fostering program diversity. 

27. Other Matters. Several Parties in 
their comments asked that we amend 
other sections of the rules. The 
Association of Federal Communications 
Consulting Engineers and du Treil- 
Racklcy, insulting Engineers, ask that 
we modify { 73.37(b)(1), relating to 
prohibited overlap of adjacent channel 
signals. WEW. Inc. requests that we 
amend sections 24 (i) and (j). relating to 
requirements affecting Class U-A 
stations and the minimum signal to be 
provided over principal dties. These 
matters ore all outside the scope of the 
present proceeding, which is limited to 
the proposal set out in the Notice of 
Proposed Rule Making, to eliminate the 
nontechnical AM acceptance criteria in 
S 73.37(e). 

28. The amendment contained herein 
has been analyzed with respect to the 
Paperwork Reduction Act of 1980 and 
found to contain no new or modified 
form, information collection and/or 
record keeping, labeling, disclosure, or 
record retention requirements: and will 
not increase or decrease burden hours 
Imposed on the public. 

Regulatory Flexibility Rnal Analysis 

/. Reason for Action 

The amendment is designed to relieve 


restrictions on the filing of AM 
applications. 

II. Objective 

By relaxing current restrictions on Iht 
filing of AM applications, service can be 
increased and opportunities for 
competition enhanced. 

///. Legal Basis 

Section 303 and 307(b) of the 
Communications Act of 1934, as 
amended, empower the Commission to 
foster more efficient use of radio 
spectrum In the public interest. 

IV. Description, Potential Impact and 
Number of Small Entities Affected 

The National Black Media Coalition 
took issue with the observation in the 
Regulatory Flexibility Initial Analysis 
that the only group of small entities 
affected is the group of potential 
applicants who will be able to file for 
new or improved facilities. NBMC 
asserted tht minority applicants also 
would be affected because they no 
longer would receive special treatmetil 
on the U.S. Class I-A Clear Channels. 
However, as discussed above, the rule it 
unlikely to offer significant future 
benefits to such applicants. In addition, 
their opportunity to file otherwise 
acceptable applications has pot been 
diminished. Accordingly, we adhere to 
the view set out in the Initial Analysis 
that only potential applicants for new 
and improved AM facilities will be 
significantly affected by the present 
Rule change. They will be favorably 
affected. 

V. Federal Rules Which Overlap, 
Duplicate, or Conflict With Stated 
Objectives 

None. 

VI. Any Significant Alternative 
Minimizing Impact on any Entities 
Consistent With Stated Objectives 

Although NBMC. differed with the 
Commission's initial anlysis that no 
adverse Impact on small entities is 
expected, it offered no alternative 
consistent with the stated objectives 

29. Accordingly, pursuant to authority 
found in sections 303 and 307(b) of the 
Communications Act of 1934, as 
amended, it is ordered. That, effective 
january 21.1966, § 73.37 of the 
Commission's Rules is amended as set 
forth in appendix 1. 

30. It is further ordered. That this 
proceeding is terminated. 

31. For further information please 
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contact Louis C. Stephens of the 
Commission's Mass Media Bureau, (202) 
632-779^ 

Fninral Cummunications CommiMlon. 

Wlliiam |. Tricarico, 

Secn^qry. 

Appendix 1 

1. the authority citation for 47 CFR 
Part 73 continues to read as follows: 

Authority: Secs. 4. 303.46 Stat. as 
tm^nded. 1066, 1062; 47 U3.C 154, 303. 

2.47 CFR 73.37 is amended by revising 
paragra|rfi (e) to read as follows: 

173.37 AppHcationa for broadcast 
fscilitiaa, showing ragulrad. 

• • • • • 

|e) In addition to a demonstration of 
compliance with the requirements of 
paragraph (a), and. as appropriate, 
paragraphs (b). (c) and (d) of this 
lectiom an application for a new AM 
broadcast station, or for a major change 
(sec i 73.3$71(a)(l) of this chapter) In an 
authorized AM broadcast station, as a 
condition for its acceptance, shall make 

• satisfactory showing, if new or 
modified nighttime operation by a Class 
Dor Class HI station is proposed, that 
objectionable interference will not result 
to any authorized station, as determined 
pursuant to S 73.162(0) of this chapter. 

* • • • • 

3.47 CFR 73.37 ii amended by 
removing Note* 5.8.7 and 10 and by 
nnumbering existing Notes 8 and 9 as 
Notes S and 8. respectively. 

Appendix 2 

Ponies Who Commented on the Record 
of A/,W Docket No. 85-39 

Aisociation of Federal Communications 
Consulting Engineers (AFCCE) 
Corporation for Public Broadcasting 
ICPB) 

Du Treil Rackly. Consulting Engineers 
First Broadcasting of Nevada. Inc., and 
Dave Mack Broadcasting (Joint filing) 
Robert A. Jones Consulting Engineers 
Notional Black Media Coalition (NBMC) 
National Association of Black Owned 
Broadcasters, Inc. (NABOB) 

Notional Association of Broadcasters 
(NAB) 

Notional Radio Broadcasters 
Association (NRBA) 

Notional Public Radio (NPR) 

Rodio WEW. Inc. (WEW) 

Doc B5-2n894 Filed 12-17-«5:8:45 am) 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 652 
(Docket No. 50575-5075) 

Atlantic Surf Clam and Ocean Ouahog 
Fisheries; Technical Correction 

AQZNCY; National Marine Fisheries 
Service (NMFS). NOAA. Commerce. 
Acnofc Notice of ocean quahog fishery 
time adjustment. 

SUMMARY: NOAA issues this notice 
lifting the effort restrictions on the 
ocean quahog fishery. This action is 
necessary b^use catch rates In the 
ocean quahog fishery have slowed, 
eliminating the need for effort 
restrictions. The intended effect of the 
adjustment of fishing time in the ocean 
quahog fishery is to allow the quota to 
be harvested. 

iFFEcnvi OATi: 0001 hours. Eastern 
Standard Time. December 16,1985. 

FOR FURTHER INFORMATION CONTACT: 
Bruce Nicholls. Plan Coordinator. 617- 
261-3600. extension 272. 

SUPPt£MENTARY INFORMATION: 
Regulations implementing the Fishery 
Management Plan for Atlantic Surf Clam 
and Ocean Quahog Fisheries contain at 
{ 652.22(c) a provision to revise 
allowable fishing time In the ocean 
quahog fishery when 50 percent of the 
quota is caught and the Regional 
Director determines that the quota will 
be exceeded for the applicable time 
period. 

Allowable fishing time in the ocean 
quahog fishery was reduced from seven 
days per week to five days per week on 
November 1.1965 (50 FR 46072). 
consistent with i 652.22(c) of the 
regulations. This action was taken to 
prevent the ocean quahog quota from 
being exceeded and to avoid a 
prolonged closure of the fishery. Ocean 
quahog catch rates have since slowed 
sufficiently to assure that the quota of 
4.9 million bushels will not be exceeded 
this fishing year, thus the Regional 
Director has determined that the effort 
restrictions are no longer necessary for 
the remainder of 1985. 

The 1986 fishing year for ocean 
quuhogs will begin December 29.1985. 
with the allowable fishing time of seven 
days per week. 24 hours per day. 

Other Matters 

This action is taken under the 
authority of 50 CFR Part 652 and is taken 
in compliance with Executive Order 
12291. 

(I6U.&C 1601 ot Beg.) 


List of Subjects in 50 CFR Part 652 
Fisheries, Fishing. 

Dated; December 13.1965. 

Carmen |. Blondin. 

Deputy Assistant Administrator for Fisheries 
Resource Management, National Marine 
Fisheries Service. 

In addition to the above, a technical 
correction is made as follows; 

{652J72 (Amended) 

(a) In i 652.22(c)(2). the reference to 
*5 652.21(c)‘* is changed to •*} 652.21(d)**. 
|FR Doc. 85-29923 Filed 12-13-65; 2:20 pm) 
MtUNO CODE 


50 CFR Part 671 

(Docket No. 41154-4154) 

Tanner Crab off Alaska 

AGENCY: National Marine Fisheries 
Service (NMSF), NOAA, Commerce, 
ACTION: Notice of season closure. 

summary: The Director. Alaska Region. 
NMFS (Regional Director), has 
determined that the Tanner crab fishery 
in the Central District, Kamishak Bay 
District, and Barren Islands District of 
Registration Area H must be closed in 
order to protect Tanner crab stocks. TTie 
Secretary of Commerce therefore issues 
this notice closing fishing for Tanner 
crab by vessels of the United States in 
these districts. This action is intended 
as a management measure to conserve 
Tanner crab stocks. 

DATES: This notice is effective at noon. 
Alaska Standard Time (AST). December 
19.1965. Public comments on this notice 
of closure are invited until December 31, 
1965. 

ADDRESSES: Comments should be sent 
to Robert W. MeVey. Director. National 
Marine Fisheries Service. P.O. Box 1666. 
Juneau, AK 99002. During the 15>day 
comment period, the data on which this 
notice is based will be available for 
public inspection during business hours 
(6:00 a.m. to 4:30 p.m. AST. weekdays) at 
the NMFS Alaska Regional Office. 
Federal Building. Room 453. 709 West 
Ninth Street. Juneau, Alaska. 

FOR FURTHER INFORMATION CONTACT. 
Raymond E. Baglin (NMFS Fishery 
Management Biologist). 907-586-7229. 
SUPPLEMENTARY INFORMATION: The 
Fishery Management Plan for the 
Commercial Tanner Crab Fishery off the 
Coast of Alaska (FMP), which governs 
this fishery in the fishery conservation 
zone (FCZ) under the Magnuson Fishery 
Conser\*ation and Management Act 
(Magnuson Act), provides for inseason 
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adjustments of season and area 
openings and closures. Implementing 
rules at § 671.27(b) specify that notices 
of these adjustments will be issued by 
the Secretary of Commerce under 
criteria set out in that section. 

Section 67l.2e(e) establishes six 
districts within Registration Area H 
(Cook Inlet area) in order to prevent 
overfishing of individual Tanner crab 
stocks by allowing closure or partial 
closure of a particular district when the 
desired harvest level is reached. 

The Tanner crab season in Cook Inlet 
opened on November 1.1985 (50 FR 
47549 November 19.1965). The overall 
optimum yield (OY) for Registration 
Area H is 1.5 to 3 inillion pounds. 
Approximately 24 vessels caught an 
estimated 1.1 million pounds crab 
from the Central, Kamishak Bay. and 
Barren Islands Districts through 
December 5. The catch of legal crabs 
declined from approximately 38 crabs 
per pot to 12 crabs per pot in these 
districts. This unanticipated rapid 
decline in catch, and the catch of a 
substantial number of sublegal and 
female Tanner crabs (10 to 200 per pot) 
necessitates the closure of this fishery to 
protect the Tanner crab stocks. 


In light of this information, the 
Regional Director, in accordance with 
S 671.27(b). has determined that; 

1. Actual conditions of Tanner crab 
stocks in the Central. Kamishak Bay. 
and Barren Islands District of Cook Inlet 
are substantially different from 
conditions anticipated at the beginning 
of the fishing year, and 

2. These differences reasonably 
support the need to protect those Tanner 
crab stocks by closing the Central. 
Kamishak Bay. and Barren Islands 
Districts of Cook Inlet as defined in 

§ 671.26(E)(1) (i), (ill), (iv), from noon. 
AST, Decemb^ 19.1965. until noon, 
Alaska Daylight Time, May 31,1986. at 
which time the closure of these districts 
prescribed in Table 1 of i 671.21(a) will 
begin. 

This closure will become effective 
after this notice is filed for public 
inspection with the Office of the Federal 
Register and the closure is publicized for 
48 hours through procedures of the 
Alaska Department of Fish and Game. 
Public comments on this notice of 
closure may be submitted to the 
Regional Director at the address stated 
above. If comments are received, the 
necessity of this closure will be 
reconsidered end a subsequent notice 


will be published in the Federal 
Register, either confirming this noticr’t 
continued effect, modifying it, or 
rescinding it. 

Other Matters 

Tanner crab stocks in the Central. 
Kamishak Bay. and Barren Islands 
Districts «vill be subject to damage by 
overfishing unless the closure takes 
effect promptly. The Agency, therefore, 
finds for good cause that advance 
opportunity for public comment on this 
notice of closure is contrary to the 
public interest, and that no delay should 
occur in its effective date. 

This action is taken under the 
authority of 50 CFR Part 671. and 
complies with Executive Order 12291. 

List of Subjects In CFR 50 Pari 671 

Fisheries. Reporting and 
recordkeeping requirements. 

Authority: Id U.S.C 1801 et seq. 

Dated; December 13.1965. 

Carmafi |. Bloodin, 

Depiiiy AMMigtant AdminisUxHor For Fkherm 
Rttgounx Managgmgnt, NattoaaJ Marine 
Fisheries Service. 

(FR Doc. 85-29674 Filed 12-16-85; 10M5 am) 
aiujNO coot saia-at-ii 








Proposed Rules 


Fed«rol Rasutct 
Vol. Sa No. Z43 
VVediMrsday. December t9^ 1965 


51535 


This MCtion (A the FEDERAL REGISTER 
contains nolices to the public ol the 
proposed issuance of rules stkI 
regulations. The purpose of these notices 
IS to give interestod persons an 
r>pportur)ity to particsiate in the rule 
making prior to the adoption of ihe finat 
rules. 


FEDERAL ELECTION COMMISSION 
11 CFR Ch.l 
(Notice 1905-141 

Riileffiaking Petition; Use of Funds To 
Influence Federal Elections 

AGENCY: Federal Electioo Commission. 
action: Notice of inquiry. 

summuuiy: The Fe<ferai Election 
Comnitssion requests comments on 
several factual and legal issues raised 
by the use of funds to influence federal 
elections that are not being considered 
HS subfect to the Federal Election 
Campaign Act of 1971. as amended (the 
"Act • of ••FFCA 'K 2 U.S.C 431 et seq. 
and the Commission's regulations on the 
asserted ground that they are actually 
contributed or expended only for the 
purpose of influencing state elections. 

1 hese issues have been discussed 
extensively in the press in terms of the 
use of **soft money** in electiona and the 
aiitHfuacy of the Commission's 
regulations to provide disclosure of ail 
funds used to influence federal 
t^lodions. In light of the attention 
focused on this area, the Cooimission is 
issui^ this notice and scheduling public 
hearings to examine the possible use of 
'in reported funds to tnfloence federal 
I'lf^cttons. Further details on the specific 
(uesHons on which comment Is sought is 
provided in the supplementary 
information that follo%ri. 

OATCt Comment must be received on or 
before (anuary 17,1996. The 
Commission will hold a hearing on 
lanuary 29-30.1988. Persons wishing to 
ti.'sHfy should so indicate In their ivritten 
( omments. 

ADDRESSES: Comoicnls should be made 
in writing and addressed to: Ms. Susan 
E. Propper. Assistant General Counsel. 
1325 K Street. NW., Washington. DC 
JR63. 

FOR FURTHER INFORMATION CONTACT: 
'Mumn E. Propper. Assistant General 
(uinsel, 1325 K Street. NW.. 


Washington. DC 20463. (202) 523-4143 or 
toll-free (800) 424-953a 
SUPPLEMENTARY INFORMATION: The 
Commission is aware of the concerns 
that have been raised by members of the 
public regarding Ihe increased use of 
undisclosed funds for activities that may 
affect federal elections. Often these 
funds consist of donations from sources 
that would be prohibited from making 
contributions or expenditures for federal 
elections, such as corporations, labor 
organizations, and persons who have 
reached iheir contribution limits under 
federal law. As a result, it has been 
asserted that the Commission*! 
regulations are Insuffidenl to provide 
adequate disclosure of all funds used for 
activities related to federal elections or 
to prevent evasion of the Act's 
prohibitions and limitations. 

In view of the growing perception that 
funds not reported to the Commission 
may be used to influence federal 
elections, the Conunisskm Is publishing 
this notice as part of its examination of 
the questions that have arisen in this 
area. The Commission's inquiry focuses 
on two htterreiated areas. First the 
Commission seeks factual information 
on the practices involving iimfisclosed 
funds that are spent in a manner that 
affects federal elections. Although the 
use of undisclosed funds or **soft 
money** to affect federal elections Ims 
been fbe subject of %vk)e discuasion in 
the press, there appears to be no general 
agreement as to what constitutes **8oft 
money" or to what extent certain 
activities involving unrepocied funds 
impact on federal elections. For 
example, some commenlors have 
focus^ Ihe discussion on nonreporting 
accounts maintained by political party 
committees for use in state and k!^ 
elections. Other groups have defined 
"soft money**, based on the tjfpe or 
source of t^ funds without regard to the 
particular activity for tvhicb they are 
useci to include corporate and union 
treasury funds and funds fhmt 
individuals who have contriboted the 
maximum amount under federal law. 

In addition, the Coounission requesta 
comment on the appropriate courses of 
action to address tte problems in this 
area. The Commission is considering 
whether a revision of its regulations is 
necessary in view of charges that have 
been made that they are inadequate. 
Several legal issues need to be 
examained before the Commission can 


determine whether rulemaking Is 
appropriate. For example. Ihe extent to 
which the CommissioD's current 
regulations arc mandated by FECA or 
are an exercise of the Commistion*s 
discretion warrants exploration. 
Furthermore, the question arises 
whether the Commission should seek 
statutory reform to the extent that 
changes in the current regulatory 
scheme require revisions of the Act to 
address issues raised by the use of 
undisclosed funds. 

A. Use of Undisclosad Funds to 
Influence Federal Electione 

The Commission has considered 
matters involving the use of undisclosed 
funds to influence federal elections in 
different contexts involving various 
activities. These issues have been raised 
for Commission consideration in 
advisory opinions F'AOs**) and 
compliance matters. Questions 
regarding the use of **soft money" to 
influence federal elections were 
presented to the Commission in a 
petition for rulemaking filed by Common 
Cause on November 6.1964. Mn 
addition, members of Congress have 
questioned the Commission concerning 
undisclosed funds that may be used to 
affect federal elections. Finally, during 
Ihe last election cycle, the media 
focused a significant amount of 
attention on whether the public interest 
in disclosure and limitation of such 
funds is being served. 

Most of the questions concerning the 
use of undisclosed funds to influence 
federal elections have related to the 
activities of political party committees. 
There ha\*e been numerous stories in the 
media regarding the large amount of 
money raised by the major political 
parties ostensibly For use in state and 
local elections. V^ile political party 
committees have been the primary 
focus, the "soft money** discussion has 


'TV Coauni4tk)n imum! • Nolic* of Av«iUbUily 
to seek pabNc comment on the Common Caum 
petilkMt SO FR 477 (fta 4. ISSSt Piv* «vTfftevi 
comBCAtf wcT* raemved In mpoomr lo the nocke. 
InciiMliQS • MppfamMmtoi tiAtMHmi by Commoii 
Caum. If tho CommiMkm deddem to ttndertAktf • 
rulemukins ^ AddiCM the Ittues raiood by ibt «*• 
of imrepofird fundi to InOuefure fedemi eierttom. ft 
could decide lo kidodo the Neon retoed by tho 
Common Caooe petthon withtn tbo scofo of diet 
rulcmokioa Tbe Coounoo Ceiwo peutioo end the 
commtmU on It ero ovelUblo tor copying end 
impectfon to the CommHiilonY Public Reoorde 
omoo 
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extended (o activities by other 
committees, organizations, and 
individuals as well. For example, 
concerns have been raised that treasury 
funds have been expended by 
corporations and labor organizations in 
a manner that impacts on federal 
elections. Questions have similarly 
arisen regarding other political 
committees and individuals, such as 
nonconnected committees with 
nonfederal accounts and individuals 
conducting activities in the delegate 
selection process or in the “testing the 
waters** period prior to becoming a 
candidate. To assist the Commission in 
assessing the scope of activities 
involved in this area, comment is 
requested on the extent to which 
undisclosed funds are used by political 
committees, organizations, and 
individuals in a manner that influences 
federal elections. Comments are also 
sought on whether revision of various 
provisions of the Commission*8 
regulations is necessary to address the 
issues that have arisen in this area. The 
questions raised for public comment are 
discussed in greater detail In the 
information that follows. 

/. Politico! Par^ Committees 

Several activities undertaken by 
political party committees have raised 
allegations that undisclosed funds are 
being used to influence federal elections. 
One area in which such issues have 
arisen payments for certain activities 
conducted by State and local party 
committees pursuant to provisions 
enacted in the 1979 FECA amendments. 
These provisions were intended to 
increase the role of State and local party 
committees in the electoral process by 
exempting certain payments from the 
definitions of **contribution*' and 
“expenditure**. Under the Act, payments 
by State and local party committees to 
prepare and distribute slate cards, 
sample ballots or other printed lists 
naming three or more candidates for any 
public office are exempted from the 
definitions of “contribution** and 
“expenditure**. 2 U.S.C. 431(8)(B)(v) and 
43l(9l(BKiv). See also UCFK 100.7(bK9) 
and 100.^b)(10). Another set of 
exemptions permits State and local 
party committees to purchase campaign 
materials (such as buttons, bumper 
stickers, and yard signs) to be 
distributed through volunteer activities 
on behalf of the party^s nominees in a 
general election. 

2 U.&C. 431(8)(BKx) and 431(9)(B)(viii). 
See biso 11 CFR 100.7(b)(15) and 
in0.8(bl(16). The third exempted area 
Involves payments by State and local 
party committees for voter registration 
and get-out-the>vote activities on behalf 


of the party*s nominees for President 
and Vice President. 2 U.S.C 
431(8)(B)(xii) and 431(9)(B)(ix). See also 
11 CFR 100.7(b)(17) and 100.8(b)(18|. 

Local party committees undertaking 
only exempt activities are not required 
to register and report until payments for 
these activities exceed $5,000. 2 U.S.C. 
431(4)(C). Committees may sponsor an 
activity that falls within these 
exemptions on behalf of both federal 
and nonfederal candidates. Under the 
Commisaion*s regulations, only the 
portion of the payments attributable to 
(federal candidates must be paid from 
funds permissible under the Act. See 11 
CFR 100.7(b)(9). (b)(15)(ii). and 
(b)(17)(ii); 11 CFR 100.8(b)(10). (b)(16](ii) 
and (b)(18)(ii). Similarly, party 
committees may allocate expenses for 
get-out-the-vote and voter registration 
drives conducted jointly in connection 
with federal and State or local elections. 
See Advisory Opinions (**A08’*) 1978-10. 
1978-28, and 1978-50. See also 11 CFR 
106.1(e). 

These statutory exemptions should 
not be used as a shield to spend 
nonfederal funds for the benefit of 
federal candidates, particularly through 
the use of allocation methods which 
permit a committee to expend funds 
raised for use in nonfederal elections 
and thereby free federal funds for 
contributions and expenditures. Such 
allocation arguably affords a benefit to 
the committees, avoiding their spending 
permissible contributions they have 
received for operational expenses. Thus, 
Common Cause and others have 
claimed that allowing allocation of 
expenses for exempt activities provides * 
a loophole permitting funds that are not 
reported to the Commission, often not 
permissible under the Act, to be used in 
a manner that affects federal elections. 
See also dissents to AOs 1978-10.1978- 
46.1981-3 and 1982-5. 

Concerns have also arisen regarding 
the use of funds in nonfederal accounts 
maintained by political party 
committees. Many persons have alleged 
that funds ostensibly raised for use in 
nonfederal elections, that are not 
reported to the Commission, have in fact 
been used to influence federal elections. 
Neither the statute nor current 
Commission regulations require 
committees to report the receipt and 
disbursement of funds in their 
nonfederal accounts. See 11 CFR 
102.5(a). Contentions have thus been 
made that the lack of disclosure of these 
funds deprives the Commission and the 
public of accurate information on 
financing used to influence federal 
elections, thereby defeating a major 
purpose underlying the reporting 


provisions of the Act. It has also been 
alleged that the O)mmi88ion*s ability to 
effectively monitor campaign financing 
for federal elections is impaired if these 
funds are not subject to reporting 
requirements. In addition, concerns have 
been raised because there is no 
centralized disclosure of funds raised 
for use in nonfederal elections even 
though such funds may be subject to 
disclosure under various state laws. 

Another area in which these issues 
regarding undisclosed funds have arisen 
concerns the use of nonfederal funds by 
party committees to conduct activities 
that have as their purposes promoting 
the party as a whole. The Commission 
has noted that political party 
committees perform numerous functions, 
termed **party building**, that do not 
relate directly to any particular federal 
candidate or election. 5^. e.g., AOs 
1975-21,1975-2a 1975-87, and 1978-50. 
Members of the public have alleged, 
however, that nonfederal funds 
purportedly raised for party building 
activities are in reality being used to 
fund activities designed to influence 
federal elections. 

The Common Cause petition and the 
complainant in Matter Under Review 
(“MUR'*) 1766 (1984) questioned the 
transfer of funds in nonfederal accounts 
maintained by national level party 
committees (such as the party's national 
committee and House and Senate 
campaign committees) to State and local 
party committees for party building 
activities. These matters also raised 
issues concerning the methods used for 
allocating expenses between their 
federal and nonfederal accounts. In 
MUR 1766, for example, the complainant 
alleged both that undisclosed funds 
transferred by the national committees 
of the Republican and Democratic 
parties to State and local committees in 
the State of Washington for party 
building activities were In reality used 
to influence a federal election held in 
the state and that there was not a proper 
allocation of funds between federal and 
nonfederal elections. The complainant 
requested that the Commission issue 
guidelines on how to allocate party 
building expenses, as well as additional 
reporting requirements, to facilitate 
monitoring these funds and ensure that 
prohibited funds raised for use in 
nonfederal elections are not in fact used 
to influence federal elections. The 
Commission determined, however, that 
the respondents had submitted 
documentation sufficient to indicate that 
no improper funds were used to 
influence federal elections. 

Quesions pertaining to party building 
activities have also been presented to 
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the CoiTuniftsion in advisory opinion 
requests submitted in 1984 and 1985.5^ 
AORs 1964-15 and 1985-14. Each of 
these r^uesU concerned political 
iidvcrltsing by a maior political party. In 
rifsponding to the requests, the 
Coiomtssion considered the tuning and 
the content of the advertisements 
involved to delOTnine whether 
dUbursemenls for them should be 
Lhoracterized as contributions to a 
federal candidate, coordinated 
expenditures under 2 U.S.C. 441a(d). or 
expenditures for general party building 
activities. In AO 1984-15, the 
(.'ommission concluded that neither the 
contribution limitations nor the section 
•I41a(d) expenditure limitations would 
apply to disbursements for political 
advert isemenls, broadcast in the period 
after the national Dominating 
convention and before the general 
election, that referred to opposing party 
I andidalos generally without identifying 
any spccihc aindidatc or ofike. The 
purpose of such advertisements was 
found by the Commissioa to be to 
promote one party over another and to 
encourage voters to support one political 
party generally. As such, tbe 
(Commission determined that 
disbursements for the advertisements 
wore not required to be reported as 
( untributions to any specifle candidates 
or as .section 441a(d) expenditures, but 
were only reportable as operating 
expenditures that arc generally related 
to federal elections. In contrast, the 
Commission also concluded in AO 1984- 
15 that the limitations on contributions 
or section 441a(dl expenditures would 
apply when* the advertisement both (1) 
depicted a clearly indcntified 
presidential candidate and (2) contained 
an electioneering message. Accord AO 
1985-14. 

These advisory opinion requests thus 
raise the issue of whether the 
Commission's regulations governing 
party building activities should be 
expanded to deal more explicitly with 
such activities. Currently. 11 CFR 
110.8(eJ addresses certain circumstances 
under which a party committee may 
reimburse expenses incurred by a 
presidential candidate who engages in 
party building activities without the 
payment being considered a 
contribution to the candidate or having 
m unreimbursed expense count against 
(he expenditure limits for presidential 
candidates receiving public financing. 
However, the Commission's regulations 
might provide more adequate guidance 
if they set forth general mles governing 
party building activities. 

Clearly increasingly complex 
questions concerning political party 


activities are being presented for 
Commission consideration in the 
context of advisory opinions and 
compliance matters. These questions 
concern a variety of activities including 
those undertaken pursuant to special 
statutory exemptions, others ostensibly 
conducted in nonfederal elections and 
still others that are alleged to be generic 
party building. The Commission must 
examine how the issues raised by these 
activities impact on the various 
provisions of its regulations. 

2. Separate Se^re^ted Funds 

While the most prominent issues 
cooceming the use of unreported funds 
to influence federal elections have 
involved poUtical party committees, the 
questions concerning the use ol 
unre^rted funds to affect federal 
elections have also extended to 
permissible payments by corporationa 
and labor organizations prohibited by 
the Act from making contributions and 
expenditures in connection with federal 
elections from their treasury funds. See 
2 U.S.C. 441b. Pursuant to 2 U.S.C 
44lb(b)(2HC). these organizations may 
establish political committees (separate 
segregated funds) that may underteke 
activities design^ to influence federal 
elections. Contribubons to separate 
segregated funds must be aoUcited only 
from a prescribed class of persons. See 2 
U.SwC. 44lb(b)(4)(A). Sponsoring 
corporations and labqr organizations are 
allowed to pay all costa associated with 
establishing, administering, and 
soliciting contributions to these 
committees. See 11 CFR 114JI. These 
expenses may include payments for 
salaries, rent, charges for equipment, 
and postage and printing charges for 
committee solicitations. The Act does 
not require the committees or their 
sponsors to report funds spent by a 
sponsoring organization for 
administralive or solidlaiion costa 
incurred by its separate segregated fund. 

Concerns have been articulated with 
regard to the payment of administrative 
expenses since such payments afford a 
mat benefit to the separate segregated 
funds. Many have alleged that bu<^ 
payments provide these committees 
with an unfair advantage because 
committees without corporate or union 
sponsors are not permitted to use funds 
from prohibited sources to pay all of 
their operational expenses, llie 
Commission has considered legislative 
recommendations concerning the issues 
raised by the use of undisclosed funds 
by corporations and labor organizations 
to pay the administrative expenses of 
their separate segregated funds. See 
Agenda Documents ^84-400 (March 1. 
1984) and ^83-46 (March 24.19B3). 


Congress has also beard testimony from 
organizetif>ns who view this permission 
as according preferential treatment to 
pohtscal committees established by 
organizations sobfect to the prohibitions 
of section 441b. Federal Election 
Campaign Act Amendments, 1979: 
Hearing Before the Senate Committee 
on Ruk^ and Administration, 90th 
Cong., 1st Sess. 37-38 and 46-52 (1979) 
reprinted in Legielatire History of 
F^era! Election Campaign Act 
Amendments of 1979 43-44 and 54-57 
(1983). 

Questions have also arisen regarding 
payments by corporations and labor 
organizations using treasury funds to 
finance communicaHons to tbeir 
respective toHdtahle classes. These 
communications may be made on any 
subject and may include nonpartisan 
voter registration and gefout-th*-vote 
drives aimed at these groups. 2 U.S.C 
441b(b)(2)(A) and 441b(b)(2KB). The 
statute requires corporations and labor 
organizations to report payments for 
communications to their solidtable 
classes expressly advocating the 
election or defeat of a clearly identified 
candidate only if they exceed $2,900 per 
election. 2 U.S.C 431 (9)(B)(Hi). The 
Commission recently expand^ the 
extent to which treasury funds may be 
used when it revised its regulations 
govendog the permissible activities that 
corporations and labor organizations 
may undertoke without violating the Act 
or incurring reporting obligations. See 11 
CFR 1143 and 114.4. 

Clearly, payments by corporations 
and labor organizations from treasury 
funds for the administration of their 
separate segregated funds and partisan 
communications to their solicHaMe 
classes have an impact on federal 
eketioas. Comment is sought on 
whether such payments are being made 
in the manner intended by the Act. The 
Commission's examination of this area 
extends to its regulations governing the 
aforementioned payments made by 
corporations and labor organizations 
and the effect that any action to ensure 
that such payments are made consistent 
with statutory requirements would have 
on these rules. 

3. Other Political Committees and 
Individuals 

Similar issues involving the use of 
undisclosed funds in ways that affect 
federal elections have arisen regarding a 
broad range of activities conducted by 
other political committees and 
individuals. For example, concerns have 
been raised with regard to 
nonconnected committees that maintain 
separate federal and nonfederal 









51538 


Federal Register / VoL 50. No. 243 / Wednesday. December 10. 1985 / Proposed Rules 


accounts. Like political party 
committees, these committees are not 
‘required to report funds in their 
nonfedcral accounts to the Commission 
and may allocate administrative 
expenses between them. The nonfederal 
accounts established by nonconnected 
committees may also contain funds from 
sources prohibited under FECA from 
making contributions or expenditures in 
federal elections if permitt^ by state 
law. 

Issues have also arisen regarding 
activities conducted pursuant to the 
Commission's regulations, such as those 
governing individuals seeking to become 
delegates to national nominating 
conventions. Under the Commission's 
present regulations, individual delegates 
are not required to report funds received 
or expended for the purpose of 
furthering their selection. However, 
individual delegates are not permitted to 
use prohibited funds for their activities. 
11 CFR 110.14(f). Contributions to 
delegates are not subject to the Act's 
contribution limits, but do count against 
an individuars $25,000 annual 
contribution limit under 2 U.S.C. 
441a(a)(3). 11 CFR 110.5(d) and 110.14(c). 
Individuals may make disbursements for 
activities in the course of running for 
selection as a delegate that benefit the 
presidential candidate they support. 
Subject to certain conditions, these 
disbursements are neither considered 
contributions to the candidate nor 
chargeable to the expenditure limitation 
of a presidential candidate receiving 
public financing. 11 CFR 110.14(d)(2). 

The Commission is in the process of 
reviewing its regulations governing the 
delegate selection process in light of 
issues that arose during the 1P84 
election cycle. 

Similarly, the use of undisclosed funds 
may also affect the Commission's 
regulations concerning "testing the 
waters" activities. Commission 
regulations provide that funds received 
and expended by an individual in 
deciding whether to campaign for 
federal office, so-called "testing the 
waters" activities, need not be reported 
unless the person later becomes a 
candidate. 11 CFR 100.7(b)(1). 

100.0(b)(1). and 101.3. The Commission 
recently revised these rules to forbid the 
use of prohibited funds and funds in 
excess of the contribution limitations for 
"testing the waters** activities. See 50 FR 
25698 (June 21.1985). 

The Commission will need to consider 
whether the questions that have been 
raised by the use of undisclosed funds 
w ould impact on other provisons of its 
regulations. The results of the 
Commission's inquiry into this area 


should highlight those activities 
conducted by political committees and 
individuals where potential problems 
exist and possible solutions to these 
problems. This examination will 
facilitate the Commission's 
determination of what, if any, revisions 
of its rules is necessary to address the 
use of undisclosed funds to influence 
federal elections. 

4. Questions Raised for Comment 

To assist the Commission in assessing 
the need for a rulemaking regarding the 
use of undisclosed funds to influence 
federal elections, comment is sought in 
the following areas. First, in view of the 
many activities that raise similar issues, 
the Commission seeks comments on the 
scope of the problems raised by the use 
of undisclos^ funds to influence federal 
elections. The Commission would like 
information, for example, on the extent 
to which undisclosed funds are being 
spent in a manner that impacts on 
federal elections and, if so. how this is 
done. Comment is also requested on the 
extent to which entities that are 
prohibited from making contributions for 
federal elections, such as corporations, 
labor organizations, and those who have 
reached their contribution limits, 
dontate funds that may ultimately be 
used to influence federal elections and 
whether this increases the potential for 
evasion of the contribution limitations 
and prohibitions of the Act. 

A related topic on which public 
comment is sought coheems the 
committees or other entities that should 
be affected by a rulemaking concerning 
the use of undisclosed funds to influence 
federal elections. Common Cause has 
proposed regulations, for instance, that 
would have a significant effect on the 
activities of candidate committees and 
party committees operating on the 
national level and would subject State 
and local party committees, as well os 
other political committees %vith 
nonfederal affiliates, to increase 
reporting obligations. See Common 
Cause comment (Feb. 4.1985). Yet. it is 
apparent that an even wider range of 
committees and organizations could be 
affected by a proposed rulemaking in 
this area. Concerns similar to those 
raised with respect to party committees 
have also arisen regarding activities 
conducted by separate segregated funds, 
nonconnected committees and 
individuals. The Commission requests 
comments on whether, if undertaken, 
the rulemaking should address practices 
of these entities or. alternatively, 
whether they should be distinguished 
from party committees and candidate 
committees that conduct activities on 
the national level. 


With regard to the activities of 
political parties, the Commission 
requests comments on which activities, 
if any, conducted by their committees 
should be reviewed as related to federal 
elections. Additionally, comment is 
sought on what activities conducted by 
party committees, particularly national 
party committees, should be viewed as 
sufficiently unrelated to specific federal 
elections to be considered general party 
building. 

B. Should the Commission Initiate a 
Rulemaking? 

The second area on which the 
Commission seeks comments concerns 
the appropriate courses of action to be 
taken to address the issues raised by the 
use of "soft money**. The use of 
undisclosed funds to influence federal 
elections in many instances has been 
alleged to result from the Commissions* 
interpretation of the statute as reflected 
in its regulations. In view of the issues 
that have been raised regarding the 
Commission's regulations, the question 
arises of whether the Commission 
should initiate a rulemaking to address 
some or all of these issues. 

Other options are available to the 
Commission should it decide to resolve 
the questions that have arisen in this 
area. Upon reviewing the statute and 
regulations, the Commission could 
determine that statutory revisions arc 
necessary to remedy certain problems 
raised by the use of undisclosed funds to 
influence federal elections. The 
Commission could decide in that case to 
make legislative recommendations 
advocating statutory reforms. Another 
course the Commission could take 
would be to resolve these issues as they 
are presented in the context of 
particular enforcement matters. Indeed, 
there are those who argue that the 
enforcement process is the only proper 
method because the alleged practices 
constitute violations of the Act. Which, 
if any. of these courses of action the 
Commission decides to take will depend 
upon the results of a thorough 
examination of the allegations that 
undisclosed funds, particularly those in 
nonfederal accounts maintained by 
political committees, are being used to 
influence federal elections. 

/. Current Regulations 

The major issues that have been 
raised about the Commission's 
regulations have concerned those that 
permit organizations that qualify as 
political committees under the Act to 
maintain separate accounts for their 
activities in connection with federal and 
nonfederal elections and to allocate 
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rxpenset for these activities. Section 
i0Z.5(a) of the Commission's regulations 
provides an organization that qualifies 
as a political committee under the Act 
with the option of having separate 
accounts for its activities in connection 
with federal and state and local 
elections. 11 CFR 102.5(a). While the Act 
n!quire8 political committees to report 
all receipts and disbursements. 2 U.S.C. 
434(b)2) and 434(b)(4). the Commission's 
regulations do not subject an 
organization with separate federal and 
nonfederal accunts. as a whole, to 
reporting requirements. Rather, under 
i 102.5(a). only its federal account is 
considered a political committee subject 
to the reporting requirements of the Act. 
.Although state laws may require 
reporting of nonfederal activity to a 
state office, a committee*s nonfederal 
activity is not reported to the 
Commission nor is its nonfederal 
account subject to the Act's contribution 
limitations and prohibitions. The lack of 
centralized disclosure of funds in a 
nonfederal account has thus been said 
to result from the Commission's not 
requiring a committee with separate 
accounts to report receipts and 
disbursements for its nonfederal 
account. 

Moreover, the Commission's 
regulations allowing committees to 
allocate their expenses between their 
federal and nonfederal activities have 
also raised questions concerning the use 
of unreporied funds. Section 106.1(e). for 
example, provides political committees 
with the option of allocating 
administrative expenses between their 
federal and nonfederal accounts "on a 
reasonable basis in proportion to the 
amount of funds spent on federal and 
nonfederal elections or on some other 
reasonable basis." Commission 
regulations also permit party 
L ommittees conducting exempt activities 
to allocate the costs between the federal 
rind nonfederal candidates involved, 
requiring only the portion of the costs 
attributable to Federal candidates to be 
paid with funds subject to the 
limitations and prohibitions of the Act. 
See 11 CFR 100.7 {b)(15)(ii). (b)(16). and 
(b)(17)|il); 11 CFR 100.8 {b)(16)(il). (b)(17) 
and (b)(16)(ii). In addition, party 
I ommittees have been allowed to 
allocate their expenses for get-out-the- 
vote and voter registration drives 
conducted in connection with federal 
and State and local elections as general 
administrative expenses. See AOs 1976- 
la 1976-28 and 1970--5O. The potential 
for political committees to evade the 
contribution limitations and prohibitions 
and subsidize their political activities in 
federal elections with prohibited funds 
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has been alleged to stem from the 
Commission's permitting allocation of 
expenses for federal and nonfederal 
activities. 

Problems have also arisen regarding 
the application of these regulations, 
particularly those governing allocation. 
It has been contended that committees 
are using methods to allocate their 
expenses between federal and 
nonfederal accounts which neither 
accurately reRecl the effect that a 
particular activity has on federal 
elections nor indicate what Is spent for 
nonfederal elections. See» e.g.. MUR 
1760. Thus, questions have been raised 
regarding whether the current 
regulations provide sufficient guidance 
to insure uniformity as to how expenses 
should be allocated. Concerns have also 
been expressed that the present 
regulations do not permit effective 
monitoring of allocation methods since 
committees are not required to disclose 
the amount of nonfederal activity or the 
allocation method used. Indeed, the 
current regulations do not reflect all of 
the methods the Commission has 
approved for allocating expenses 
between federal and nonfederal 
accounts. In several advisory opinions, 
the Commission has permitted 
committees to use various allocation 
methods, determining that these 
methods allocated the expenses on a 
reasonable basis. See* e.g.. AOs 1970-28. 
1976-50.1976-102 and 1962-5. See also 
Re: AOR 1976-72. The Commision has 
also required generally that federal 
offices be given proportionately more 
weight in allocating expenses incurred 
for activities Involving federal and 
nonfederal candidates. AO 1976-72, 
None of these opinions are reflected In 
the Commission's regulations. 

In prescribing rules to cover 
committees that conduct activities with 
respect to both federal and nonfederal 
elections, the Commission sought to fill 
a void resulting from the lack of a 
statutory provision governing the 
various election activities of these 
committees. The Commission's 
regulations attempt to provide a method 
for separating permissible and 
impermissible federal Contributions and 
to allow a political committee active in 
federal and nonfederal elections to limit 
the extent to which its nonfederal funds 
would be subject to the requirements of 
the Act. In this respect, the regulations 
relieve the reporting obligations of these 
committees. When these regulations 
were initially promulgated, they were 
intended to apply to an area of activity 
thought to have little, if any. relevance 
to federal elections. Now there appears 
to be a significant rise in the amount of 


money raised for use in nonfederal 
elections, particularly by national level 
committees and organizations. Thus, 
there has been an increase in the 
potential for these funds to be used in 
ways that influence federal elections. 

Z issues Raised by Potential 
Rulemaking 

Because of the incresed potential for 
the use of undisclosed funds that may 
include prohibited contributions to 
influence federal elections, it may be 
necessary for the Commission to take 
action to address this area. Rulemaking 
may be the most appropriate vehicle 
should the Commission determine to 
address in a prospective fashion the 
questions raised by the use of 
unreported funds to influence federal 
elections. The Commission's regulations 
could be amended in this regard along 
the lines proposed by Common Cause to 
require reporting of funds in nonfederal 
accounts and the amount of 
expenditures allocated to nonfederal 
elections. Other provisions of the 
regulations could also be revised to 
change the rules governing allocation of 
expenses and party building activities. 

Several issues would arise should the 
Commission decide to Initiate a 
rulemaking. First, the extent to which 
the Commission should revise its 
regulations may depend upon the impact 
that a particular activity has on federal 
elections. The Commission has the 
authority to establish the reporting 
requirements, within the framework of 
the Act. of organizations that qualify as 
political committees. The current 
regulations are based upon this 
authority. However, there are those who 
have asserted that the Commission does 
not have jurisdiction over nonfederal 
accounts maintained by political 
committees because these funds have an 
insuffleient link to federal elections. 
Similarly, some contend that activities 
such as party building do not have a 
direct influence on federal elections. The 
results of this inquiry must be examined 
to determine the extent to which a 
regulatory revision concerning 
undisclosed funds used to influence 
federal elections is within the extensive 
rulemaking authority accorded to the 
Commission by the statute. 

Alternatively, or with respect to 
certain activities, the Commission could 
determine that its regulations are 
mandated by the statute and that a 
legislative measure is necessary to 
resolve the issues raised by the use of 
undisclosed funds to affect federal 
elections. If such a determination were 
made, the Commission would then have 
to decide whether to make legislative 
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recommendations to Congress seeking 
statutory revisions to address the use of 
undisclosed funds to influence federal 
elections. 

Another issue that would be 
examined in deciding whether to IniHute 
a rulemaking concerns the extent to 
which the Act preempts state law 
regarding funds ostensibly raised for use 
in nonfederai elections. The Act and 
Commission regulations specify that the 
Act supersedes and preempts stale law 
in certain instances when an election 
activity is governed by l>oth FECA and 
state law. 2 11.S.C. 4S3; 11 CFR 108.7 (a) 
and (b). The provisions of the Act and 
regulations governing the registration 
and reporting obligations of political 
committees supporting federal 
candidates have been found to preempt 
state law. See. AO 1978-^. As a 
result of its inquiry into the use of 
undisclosed funds to ofleet federal 
elections, the Commission could decide 
that certain activities not currently 
covered under the regulations fall within 
the scope of its iuhsdiction over political 
committees and prescribe rules to 
govern these activities. The Commission 
would have to consider the extent to 
which relevant state law would be 
preempted by a rulemaking of this 
nature. 

3. Questions Raised for Comment 

Comment is sou^t on whether a 
rulemaking would oe consistent with the 
Commission's authority under the AcL 
The Commission requests comments on 
whether there is sufficient impact on 
federal elections for it to regulate funds 
not currently subject to reporting 
requirements that may be used with 
respect to federal elections. 

Furthermore, the Commission seeks 
comments on the extent to which a 
rulemaking would raise issues involving 
possible preemption of state law. 
Comments are also requested on 
whether legislation is necessary to 
resolve any of the issues that have 
arisen concerning activities Involving 
the use of undisclosed funds to influence 
federal elections and. if so, whether the 
Commission should seek statutoiy 
reform to address these issues. 

Finally, the Commission also seeks 
comments on the areas in which its 
regulations could be revised should it 
decide to initiate a rulemuklng to 
address the issues raised by the use of 
undisclosed funds to influence federal 
elections. A number of suggestions have 
been made regarding possible revisions 
to the Commission's regulations. For 
instance, in its supplemental statement 
of February 4.1985. Common Cause 
proposed specific amendments to the 
Oimmission'f regulations to establish 


reporting requirements for nonfederai 
accounts maintained by national level 
political parly committees and specific 
rules for allocation of expenses between 
federal and nonfederai accounts. There 
are several other options available to 
the Commission if it decides to re\i8c its 
regulations regarding the use of 
undisclosed funds to influence federal 
elections. Suggestions of other possible 
regulatory revisions that could be made 
to address the use of undisclosed funds 
to influence federal elections arc 
welcomed. 

Dated: December 12.1985 
John Warren McGoiry, 

Chairman Federal Bteciton CammiBsion. 

|FR Doc. 66-29808 Piled 12-17-aSc 545 eml 
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FARM CREDIT ADMINISTRATION 
12 CFR Part 606 

Enforcement of Noodiscrimlnatlon on 
the Basis of Handicap 

AGENCY; Farm Credit Administration. 
action: Notice of proposed rulemaking. 

summary: This proposed regulation 
provides for the enforcement of section 
504 of the Rehabilitation Act of 1973, as 
amended. %vhich prohibitB 
disenminatioD on the basis of handicap, 
as it applies to the programs or activities 
conducted by the Farm Credit 
Administration. 

OATES: To be assured of considersHpn. 
comments must be in writing and must 
be received on or before February 17. 
1986. Comments should refer to specific 
sections in the regulation. 

ADDRESSES: Comments should be sent 
to Donald E. Wilkinson, Governor, Farm 
Credit Adminstration. 1501 Farm Credit 
Drive. McLean. Virginia 22101-5000. 
Comments received %vill be available for 
public inspection In the Offlee of the 
Director. Congressional and Public 
Affairs Division. 8**00 a.m. to 4:30 p.m. 
Copies of this notice will be available on 
tape Of reader services will be provided 
for those with impaired vision. They 
may be obtained at the above address. 
FOR FURTHER INFORMATION CONTACr. 
Gary L Norton. Senior Attorney, Office 
of General Counsel. Farm Credit 
Adminstration. 1501 Farm Credit Drive, 
Mcl.can. Virginia 22102-5090, (703) 883- 
4020. 

SUPPtEMENTARY INFORMATION: 
Background 

Ihe purpose of this proposed rule is to 
provide for the enforcement of section 
504 of the Rehabilitation Act of 1973. as 


amended (29 U.S.C 794), as it applies to 
program or activities of the Farm Credit 
Administration (FCA). A.s amended by 
the Rehabilitation. Comprehensive 
Services, and Developmental 
Disabilities Amendments of 1976 (Sec 
1ia Pub. L g&-602,92 Slat 2982). section 
504 of the Rehabilitation Act of 1973 
slates that: 

No Dthorwioe qualified handicapped 
individual in the United States. * * * shistl 
solely by reason of his handicap, ba excliulud 
from the participation m. bo denied the 
benfits or be subjected to discrimination 
under any program or activity receiving 
Federal financial assistance or under any 
program or activity conducted by any 
Executive agency or by the United States 
Postal Service. The head of each such agency 
that/ promulgate such regulatiims as may be 
neceesary to carry out the ameadmanis to 
this section made by (he Hehabiiitation, 
Coatprehensive Senices. and Devehpmcntot 
Disabilities Act of 1978. Copies of any 
proposed regulation shall be sulinitUrd to 
appropriate authorizing committees of the 
Congress, and such nytutation may take 
effect no eartier than the thirtieth day after 
the data on mrhtch such regulation is so 
submitted to such committees. 

(29 U.S.C. 794) (amendment haiictzed). 

The substantive nondiscrimination 
obligations of the agency, as set forth In 
this proposed rule, are identical, for the 
most part, to those established by 
Federal regulations for programs or 
activities receiving Federal financial 
assistance. See 28 CFR Part 41 (section 
504 coordination regulation for federally 
assisted programs). This general 
parallelism in accord with the intent 
expressed by supporters of the 1970 
amendment in floor debate, including Its 
sponsor, Rep. james M. Jeffords, that the 
Federal Government should have the 
same section 504 obligations as 
recipients of Federal fuianidal 
assistanace. 124 Cong. Rec. 13.901 (1978) 
(remarks of Rep. Jeffords); 124 Cong. 

Rec. E2668. E2670 (daily ed. May 17. 
1978): id. 124 Cong. Rec. 13,897 (remarks 
of Rep. Brademas); id. 38.552 (remarks of 
Rep. Sarasln). 

This regulation has been reviewed by 
the Department of Justice. It is an 
adaptation of a prototype prepared by 
the Department of Justice under 
Executive Order 12250 (45 FR 72995. 3 
CFR 1980 Comp., p. 298) and distributed 
to Executive agencies. 

This regulation has also been 
reviewed by the Equal Employment 
Opportunity Commission under 
Executive Order 12067 (43 FR 28967,3 
CFR 1978 Comp., p. 206). It is not a major 
rule within the meaning of Executive 
Order 12291 (48 FR 13193, 3 CFR. 1901 
Comp., p. 12^ therefore, a regulatory 
impact analysis has not been prepared. 
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lliis regulation does not have an 
impart on small entities. It is not, 
therefore, subject to the Regulatory 
Flexibility Act (5 U.S.C. 

Section-by-Section Analysis: 

SefUion 0065.601 Purpose. 

Section 806.601 states the purpose of 
the proposed rule, which is to effectuate 
section 119 of the Rehabilitation. 
Omprehensive Services, and 
Developmenral Disabilities 
Amendments of 1970, which amended 
section 504 of the Rehabilitation Act of 
1973 to prohibit discrimination on the 
liHsis of handicap In programs or 
iictivities conducted by executive 
.igencies or the United States Postal 
Service. 

Sf*ciion 000,002 Application. 

The proposed regulation applies to all 
programs or activities conducted by the 
agency. Generally, the '‘programs and 
ucttvitics" of the FCA are the regulation, 
supervision, and examination of Farm 
C.’redit System institutions, and as such 
do not involve the direct provision of 
benefits and service.^ to. or participation 
by, members of the public. Members of 
Ihe public can avail themselves of the 
following “programs and activities** 
which constitute the “programs and 
activities** of the hX^A for purposes of 
this rtfgulation: 

|a) Attending open meetings of Ihe 
Federal Farm Credit Board. 

|b) Making inquiries or filing 
complaints. 

|t i Using the FCA library in Mcf. 4 !an. 
Virginia. 

(d( Seeking employment with the FCA. 

(c) Attending any meeting, conference, 
seminar, or other program open to the 
publia 

This regulation does not apply to the 
institutions that are supervised, 
regulated, or examined by the FCA. 

Section 606.603 Definitions. 

“Agency.*** For purposes of this 
regulation *’agent:y“ means the Farm 
C'redit .Administration. 

“Assistant Attorney General.** 
“Assistant Attorney General** refers to 
the Assistant Attorney General Civil 
Rights Division. United States 
Ocparlment of {ustice. 

“Auxiliary aids.” “Auxiliary aids** 
means services or devices that enable 
persons with impaired sensory, manual 
or speaking skdis to have an equal 
Opportunity to participate in and benefit 
from Ihe agenrv’s activities. The 
definition pifividcs examples of 
r.ommunty usetJ auxiliary aids. Although 
•nixiliiiry ald^ ,ire required explicitly 
*^nly by 5 a60(a)(1), they may also be 

necessary meet other requirements of 
the regulnitiir. 


“Complete complaint.** The definillon 
of **complcte complaint** enables Ihe 
agency to determine the beginning of its 
obligation to investigate a complaint 
(see § 606.670(d)). 

“Facility,** The definition of “facility** 
is similar to that in the section 504 
coordination regulation for federally 
assisted programs, 28 CFR 41.3(f). except 
that the term ''rolling stock or other 
conveyances*' has been added and the 
phrase “or interest in such property** has 
been deleted to clarify its coverage. The 
phrase, “or interest in such property,** is 
deleted, because the term *'facility,** as 
used in this regulation, refers to 
structures and to intangible property 
rights. It should, however, be noted that 
the regulation applies to all programs 
and activities conducted by the agency 
regardless of whether the facility in 
which they are conducted is owned, 
leased, or used on some other basis by 
the agency. The term “facility** is used in 
S i 606.t^9. 606.65a and 606.670(0. 

“Handicapped person.** The definition 
of “handicapped person'* is identical to 
Ihe definition appearing in the section 
504 coordination regulation for federally 
assisted programs (20 CFR 41.31). 

"Qualified handicapped person.** The 
definition of “qualified handicapped 
person** is a revised version of Ihe 
definition appearing in the section 504 
coordination regulation for federally 
assisted programs (28 CFR 41.32). Under 
this definition, a quatilfied handicapped 
person is u handicapped person who 
meets the essential eligibility 
requirements for participation in the 
program or activity. 

“Action 504.** This definition makes 
clear that, as used in this regulation, 
“section 504“ applies to all programs or 
activities conducted by the agency. 

Section 606.610 Self-evaluation. 

The agency shall conduct a self- 
evaluation of its compliance with 
section 504 within 1 year of the effective 
date of this regulation. The process shall 
include consultation with interested 
persons, including consultation with 
handicapped persons or organizations 
representing handicapped persons. The 
self-evalualton requirement is present in 
the existing section 504 coordination 
regulation for programs or activities 
receiving Federal financial assistance 
(20 CFR 41.5(b)(2)). Experience has 
demonstrated Ihe self-evaluation 
process to be a valuable means of 
establishing a working relationship with 
handicapped persons that promotes 
both effective and efficient 
implementation of section 504. 

Section 606.611 Notice. 

Section 606.611 requires the agency to 
disseminate sufficient information to 
employees, applicants, participants. 


beneficiaries, and other interested 
persons to apprise them of rights and 
protections afforded by section 504 and 
this regulation. Methods of providing 
this information include, for example, 
the publication of information in* 
handbooks, manuals, and pamphlets 
that are distributed to the public to 
describe Ihe agency's programs and 
activities; the display of informative 
posters in service centers and other 
public places; or the broadcast of 
information by television or radio. 

Section 606.630 General prohibitions 
against discrimination. 

Section 606.630 is an adaptation of the 
corresponding section of the section 504 
coordination regulation for programs or 
activities receiving Federal financial 
assistance (20 CFR 41.51), 

Paragraph (a) restates the 
nondiscrimination mandate of section 
504. The remaining paragraphs in 
{ 606.630 establish the general principles 
for analyzing whether any particular 
action of the agency violates this 
mandate. These principles serve as the 
analytical foundation for the remaining 
section of the regulation. Whenever the 
agency has violated a provision in any 
of the subsequent sections, it has also 
violated one of the general prohibitions 
found in i 606.630. When there is no 
applicable subsequent provision, the 
general prohibitions stated in this 
section apply. 

Paragraph (b) prohibits overt denials 
of equal treatment of handicapped 
persons. The agency may not refuse to 
provide a handicapped person with an 
equal opportunity to participate in or 
benefit from its activities simply 
because the person is handicapped. 

Such blatantly exclusionary practices 
often result from the use of irrebuttable 
presumptions that absolutely exclude 
certain classes of disabled persons (e.g.. 
epileptics, hearing-impaired persons, 
persons with heart ailments) from 
participation in programs or activities 
without regard to an individual's actual 
ability to participate. Use of an 
irrebuttable presumption is permissible 
only when in all cases a physical 
condition by its very nature would 
prevent an individual from meeting the 
essentia] eligibility requirements for 
participation in the program or activity 
in question. 

Action 504. however, prohibits more 
than just the most obvious denials of 
equal treatment. It is not enough to 
admit persons in wheelchairs to a 
presentation if the facilities in which the 
presentation is conducted are 
inaccessible. Paragraph (b)(1)(iii)« 
therefore, requires that the opportunity 
to parlicipate or benefit afforded to a 
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handicapped person be as effective as 
that afforded to others. The later 
sections on program accessibility 
(SS 006.650-651) and communications 
($ 006.660) are specific applications of 
this principle. 

Despite the mandate of paragraph (d) 
that the agency administer its programs 
and conduct its activities in the most 
integrated setting appropriate to the 
needs of qualified handicapped persons, 
paragraph (b)(l)(tv)« in conjunction with 
paragraph (d), permits the agency to 
develop separate or different aids, 
benefits, or services when they are 
necessary to provide handicapp^ 
persons with an equal opportunity to 
participate in or benefit from the 
agency's programs or activities. 
Paragraph (b)|l)(iv) requires that 
different or separate aids, benefits^ or 
scr\'ices may be provided only when 
necessary to ensure that acces to that 
activityl)y handicapped persons is as 
effective as the access provided to 
others. Even when separate or different 
aids, benefits, or services would be 
more efTective, para^aph (bU2) 
provides that a qualihed handi^pped 
person still has the right to choose to 
participate in the program that is not 
designed to accommodate handicapped 
persons. 

Paragraph (b)(l)(v) prohibits the 
agency from denying a qualified 
handicapped person the opportunity to 
participate as a member of a planning or 
advisory board. 

Paragraph (b)(11{vi) prohibits the 
agency from limiting a qualified 
handicapped person in the enjoymeat of 
any right, privilege, advantage, or 
opportunity enjoyed by other receiving 
any aid. bCTefll. or service. 

Paragraph (b)(3) prohibits the agency 
from utiiiring criteria or methods of 
administration that deny handicapped 
person access to the agency's programs 
or activities. The plirase •‘criteria or 
methods of administration" refers to 
official written agency policies and the 
actual practices of the agency. This 
paragraph prohibits both blatantly 
exclusionary policies or practices and 
nonessontial policies and practices that 
arc neutral on their face, but deny 
handicapped persons an cffecth^o 
opportunity to participate. 

Paragraph |b)(4) specifically applies 
the prohibition enunciated in 
§ 606.630(b|(3) to the process of setecling 
sites for construction of new facilities or 
existing facilities to be used by the 
agency. Paragraph (b)(4) does not apply 
to construction of additional buildings at 
an existing site. 

Paragraph (b)(5) prohibits the agency, 
in the selection of prorurement 
contractors, from using criteria that 


subject qualified handicapped persons 
to discrimination on the basis of 
handicap. 

Paragraph fc) provides that programs 
conducted pursuant to Federal statute or 
Executive order that are designed to 
benefit only handicapped persons or a 
given class of handicapped persons may 
be limited to those handicapped 
persons. 

Section 606.640 Employment 

Section 606.640 prohibits 
discrimination on the basis of handicap 
in employment by Executive agencies. 
This regulation is in accord with a 
decision of the Fifth Circuit that holds 
that, despite the resulting overlap of 
courage with section 501 of the 
Rehabilitation Act of 1973 (29 U.S.C 
791). Congress Intended section 504 to 
cover the employment practices of 
Executive agencies. The court also held 
that in order to give effect to bolh 
sections 504 and 501. the administrative 
procedures of section 501 must be 
followed in processing section 504 
complaints. Prewitt v. United States 
Postal Service, 662 F.2d 292 (5th Or. 
1961). Consistent with that decision, this 
section provides that the standards, 
requirements, and procedures of section 
501 of t)>e Rehabilitation Act. as 
established in regulations of the Equal 
Employment Opportunity Commission 
(EEOC) at 29 CFR Part 1613. shall be 
those applicable to employemnt in 
federally conducted programs or 
activities. In addition to this section. 

§ 606.670|b) of this regulation specifies 
that the agency will use the existing 
EEOC procedures to resolve allegations 
of employment discrimination. 
Responsibility for coordinating 
enforcement of Federol laws prohibiting 
discrimination in employemnt is 
assigned to the EEOC by Executive 
Order 12067 (43 FR 2897. 3 CFR 1978 
Corap., p. 206). Under this authority, the 
EEOC establishes Govemmentwide 
standards on nondiscrimination in 
employment on the basis of handicap. 

Section 606.649 Program 
Accessibility: Discrimination 
prohibited. 

Section 606 649 states the general 
nondiscrimination principle underlying 
the program acce.ssibllHy requirements 
of a 60B.650 and 606.651. 

Section 606.650 Program 
occessibilitv: Existing facilities. 

This regulation adopts the program 
accessibility concept found in the 
existing section 504 coordination 
regulation for programs or activities 
receiving Federal financial assistance 
(28 CFR 41.56-.S8). with certain 
modifications. Thus. S 606.650 requires 
that the agency's program of activities, 
when viewed In their entirety, be readily 


accessible to and usable by 
handicapped persons. The regulation 
also makes clear that the agenc>' is not 
required to make each of its existing 
facilities accessible (§ 606.650(a)(1)). 
However. 5 606.050. unlike 28 CFR 
41.56-.57. places explicit limits on the 
agency's obligation to ensure program 
accessibility ($ 606.650J. 

Paragraph (a)(2} generally codified 
recent case law that defines the scope of 
the agency's obligation to ensure 
program accessibility. This paragraph 
provides that in meeting the program 
accessibility requirement the agency is 
not required to take any action that 
would result In a fundamental alteration 
in the nature of its program or activities 
or in undue financial and administrative 
borders. A similar limitation is provided 
in S 606.660(d). This provision is based 
on the Supreme Court's holding in 
Southeastern Community College v. 
Davis. 442 U.& 397 (1979). that section 
504 does not require program 
modifications that result in a 
fundamental alteration in the nature of a 
program, and on the Court's statement 
that section 504 does not require 
modifications that would result in 
"undue financial and administrative 
burdens." 442 US. at 412. since Davis. 
circuit courts have applied this 
limitation on a showing that only one of 
the two "undue burdens" would be 
created as a result of the modification 
sought to be imposed under section 504. 
See, eg.. Dapico v. Goldschmidt 667 
F.2d 644 (2d Cir. 1982); American Public 
Transit AssociaUon v. Lewis (AFTAt 
655 F2d 1272 (D.C. Cir. 1981). Thus, in 
APTA the United States Court of 
Appeals for the District of Columbia 
Circuit applied the Dovis language and 
invalidaled the section 504 regulations 
of the Department of Transportation. 

The court In APTA noted "ihal at some 
point a transit system's refusal to take 
modest, affirmative steps to 
accommodate handicapped persons 
might well violate section 504. But 
DOT'S rules do not mandate only 
modest expenditures. The regulations 
require extensive modifications of 
existing systems and impose extremely 
heavy financial burdens on local transit 
authorities." 655 F.2d at 1278. 

The inclusion of paragraph (a](2) is an 
effort to conform the agency's regulation 
implementing section 504 to the Supreme 
(hurt's interpretation of the statute in 
Davis as w'ell as to the decisions of 
lower courts following the Davis 
opinion. This paragraph acknowledges, 
in light of recent case law, that in some 
situations, certain accommodations for a 
handicapped person may so alter an 
agency's program or activity, or entail 
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such extensive costs and administrative 
burdens, that the refusal to undertake 
the arcommodaiions is not 
iii*icnniinatory. The failure such a 
provision could lead to judicial 
invalidation of the regulation or reversal 
of a particular enforcement action taken 
^ ursuoni to the regulation. 

This paragraph, however, does not 
establish an absolute defense; it does 
not r<flleve the agency of all obligations 
to handicapped persons. Although the 
igency is not required to lake actions 
that w'ould result in a fundamental 
alteration in the nature of a program or 
activity or in undue financial and 
:u I minis tm live burdens, it nevertheless 
must take any other steps necessary to 
(insure that handicapped persons 
ri>oe|ve the benerits and services of the 
Nderaliy conducted program or activity. 

h is our view that compliance with 
$ t}0(kt350[a) would in most cases not 
result in undue Hnancial and 
lidministralive burdens an the agency. 

In determining whether finapcial and 
administrative burdens are undue, all 
agency resources available for use in the 
funding and opration of the conducted 
program or activity should be 
unsidered. The burden of proving that 
< omptiance with § 600.6SO|a) would 
fundamentally alter the financial and 
tiiministrativc burdens rests with the 
agency. The decision that compliance 
would result in such alteration or 
t)iirdena must be made by the agency 
head and must be aax)mpanicd by a 
written statement of the reasons for 
caching that conclusion. Any person 
who belives that he or she or any 
specific class of persons has been 
injured by the agency head's decision or 
failure to make a decision may Tile a 
cooiploint under the compliance 
procedures established in § 606.670. 

Paragraph (b) suggests some methods 
by which program accessibility may be 
achieved including redesign of 
equipment, reassignment of services to 
iccessible buildings, and provisions of 
aides. In choosing among mcthoils. the 
agency sh4ill give priority consideration 
to those that will provide services in the 
most integrated setting appropriate to 
the needs of handicapped persons. 
Structural changes in existing facilities 
are required only when these is no other 
feasible way to make the agency's 
{irogram accessible. 

Paragraphs (c) and (d) establish lime 
periods for complying with the 
accessibility requirement. As currently 
required for federally assisted programs 
by 28 CFR 41.57(b), the /igcncy must 
make imy necessary structural changes 
in facilities as soon as practicable, but 
in no event later than 3 years after the 
effective date of this regulation Where 


structural modifications are required, a 
transition plan shall )je developed 
within 6 months of the effective date of 
this regulation. Aside from structural 
changes, all other nifcessary steps to 
achieve compliance shall be taken 
within 68 days. 

Sec!ion 00^ 651 A ccessibi/ity: New 
constwclion and alterations. 

Overlapping coverage exists with 
re$t>ect to new construction under 
section 504. section 502 of the 
Rehabilitation Act of 1073. as amended 
(20 U.S.C. 792), and the Architectural 
Barriers Act of 1968. as amended (42 
U.S.C. 4151-41,57). Section 606.651 
provides that those buildings that are 
constructed or altered by, on behalf of. 
or for the use of the ogency shall be 
designed, constructed, or altered to be 
readily accessible to and usable by 
handicapped persons in accordance 
with 41 CFR 101-19,600 to 101-19,607 
(1982). This standard was promulgated 
pursuant to the Architectural Barriers 
Act of 1968. as amended (42 U.S.C. 4151- 
4157). We believe that it is appropriate 
to adopt the existing Architectural 
Barriers Act standard for section 504 
compliance because new and altered 
buildings subject to this regulation are 
also subject to the Architectural Barriers 
Act and because adoption of the 
standard will avoid duplicative and 
possibly inconsistent standards. 

Existing building leased by the agency 
after the effective date of this regulation 
are not required to meet the new 
construction standard. They are subject, 
however, to the requirements of 
$606650. 

Section 606.660 Communications. 

Section 606.600 requries the agency to 
take appropriate steps tu ensure 
effective communication with personnel 
of other Federal entities, and members 
of the public. These steps shall include 
procedures for determining when 
auxiliary aids arc necessary under 
$ 606.660(a|(l| to afford a handicapped 
person an equal opportunity to 
participate in and enjoy the benefits of 
the agcncy*s program or activity. They 
shall also include an opportunity for 
handicapped persons to request the 
auxiliary aids of their choice. This 
expressed choice shall be given primary 
consideration by the agency (S 600.060). 
The agtmcy shall honor the choice 
unless it can demonstrate that another 
effective means of communication exists 
or that use of the means chosen would 
not be required under $ 606.660(d). That 
paragraph limits the obligation of the 
agency to ensure effective 
communication in accordance with 
Davis and the circuit court opinions 
interpreting it fsw supra, preamble 
$ 606.650). tinless not required by 


$ 6r¥t.660(d). the agency shall provide 
auxiliary aids at no cost to the 
handicapped person. 

It is our view that compliance with 
$ 606,660 would in most cases not result 
in undue financial and administrative 
burdens on the agency. In determining 
whether financial and administrative 
burdens are undue, all agency resources 
available for use in the funding and 
operation of the conducted program or 
activity should be considered. 'The 
burden of proving that compliance with 
$ 606.660 would fundamentally alter the 
nature of a program or activity or would 
result in undue financial and 
administrative burdens rests with the 
agency. The decision that compliance 
would result in such alteration or 
burdens must be made by the agency 
head and must be accompanied by a 
written statement of the reasons for 
reaching that conclusion. Any person 
who believes that he or she or any 
specific class of persons has been 
injured by the agency head's decision or 
failure to make a decision may fde a 
complaint under the compliance 
procedures established in { 606.670. 

In some circumstances, a notepad and 
written materials may be sufficient to 
permit effective communication with a 
hearing-impaired person. In many 
circumstances, however, they may not 
be. particularly when the information 
being communicated in complex or 
exchanged for a lengthy period of time 
|e.g.. a meeting) or where the hearing- 
impaired person is not skilled in spoken 
or written language. Then, a sign 
language interpreter may be 
appropriate. For vision-impaired . 
persons, effective communication might 
be achieved by several means, including 
readers and audio recordings. In 
general, the agency intends to make 
clear to the public: (1) The 
communications services it offers to 
afford handicapped persons an equal 
opportunity to participate in or benefit 
from its programs or activities. (2) the 
opportunity to request a particular mode 
of communication, and (3) the agency's 
preferences regarding auxiliary aids if it 
can demonstrate that several different 
modes are effective. 

The agency* shall ensure effective 
communication with vision-impaired 
and hearing-impaired persons involved 
in hearings conducted by the agency. 
Auxiliary aids must be afforded where 
noce8sar>' to ensure effective 
communication at the proceedings. If 
sign language interpreters are necessary, 
the agency may require that it be given 
reasonable notice prior to the 
proceeding of the need for an 
interpreter. Moreover, the agency need 
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not provide individually prescribed 
devices, readers for personal use or 
study, or other devices of a personal 
nature (§ 606.660 (a)(1)(ii)). For example, 
the agency need not provide eye glasses 
or hearing aids to handicapped persons. 
Similarly, the regulation does not 
require the agency to provide 
wheelchairs to persons with mobility 
impairments. 

Paragraph (b) requires the agency to 
provide information to handicapped 
persons concerning accessible services, 
activities, and facilities. Paragraph (c) 
requires to provide signage at 
inaccessible facilities that directs users 
to locations with information about 
accessible facilities. 

Section 606,670 Compliance 
procedures. 

Paragraph (a) specifies that 
paragraphs (c) through (1) of this section 
establish the procedures for processing 
complaints other than employment 
complaints. Paragraph (b) provides that 
the agency will process employment 
complaints according to procedures 
established in existing regulations of the 
EEOC (29 CFR Part 1613) pursuant to 
section 501 of the Rehabilitation Act of 
1973 (29 U.S.C. 791). 

The agency is required to accept and 
investigate all complete complaints 
(S 006.670(d)). It it determines that it 
does not have jurisdiction over a 
complaint it shall promptly notify the 
complainant and make reasonable 
efforts to refer the complaint to the 
appropriate entity of the Federal 
Government (§ 606.670(e)). 

Paragraph (f) requires the agency to 
notify the Ar^itectural and 
Transportation Barriers Compliance 
Board upon receipt of a complaint 
alleging that a building or facility 
subject to the Architectural Barriers Act 
or section 504 was designed, 
constructed, or altered in a manner that 
does not provide ready access and use 
to handicapped persons. 

Paragraph (g) requires the agency to 
provide to the complainant, in writing, 
findings of fact and conclusions of law. 
the relief granted if noncompliance is 
found, and notice of the right to appear 
(S 606.670(g)). One appeal within the 
agency shall be provided (S 606.670(1)). 
Tile appeal will not be heard by the 
same person who made the initial 
determination of compliance or 
noncompliance (§ 606.670(1)). 

Paragraph (1) permits the agency to 
delegate its authority for investigating 
complaints to other Federal agencies. 
Mowever, the statutory obligation of the 
agency to make a final determination of 
compliance or noncompliance may not 
be delegated. 


List of Subjects in 12 CFR Part 606 
Blind. Civil rights. Deaf. Disabled. 
Discrimination against handicapped. 
Equal employment opportunity. Federal 
buildings and facilities. Handicapped. 
Nondiscrimination. Physically 
handicapped. 

For the reasons set forth in the 
preamble. Chapter VI, Title 12. of the 
Code of Federal Regulations is proposed 
to be amended by adding Part 606 as 
follows: 

PART 606—ENFORCEMENT OF 
NONDISCRIMINATION ON THE BASIS 
OF HANDICAP IN PROGRAMS OR 
ACTIVITIES CONDUCTED BY THE 
FARM CREDIT ADMINISTRATION 

606601 Purpose. 

606.602 Application. 

606.803 DeOnitions. 

606.604-606.609 [Retorved). 

606.610 Self'evaluation. 

606.611 Notice. 

606 012-606.629 (Reterved). 

606.630 General prohibitions against 
discrimination. 

606.631-606.639 |Reierved] 

606.640 Employment. 
e06L641-606D4a (Reserved) 

606.049 Program accessibility: 
Discrimination prohibited. 

606.650 Program accessibility: Existing 
facilities. 

606.651 Program accessibility: New 
construction and altemtions. 

606.652-600.659 |Reserved| 

606.660 Communications. 

606.661-606.669 (Reserved) 

606 670 Compliance procedures. 
606.671-606.999* |Reserved| 

Authority: 29 U.S.C 794. 

§ 606.601 PurpOM. 

The purpose of this part is to 
effectuate section 119 of the 
Rehabilitation. Comprehensive Services, 
and Developmental Disabilities 
Amendments of 1978, which amended 
section 504 of the Rehabilitation Act of 
1973 to prohibit discrimination on the 
basis of handicap in programs or 
activities conducted by Executive 
agencies or the United States Postal 
Service. 

i 606.602 Appheantion. 

This part applies to all programs or 
activities conducted by the agency. 
Generally, the ^'programs and activities** 
of the Farm Credit Administration are 
regulation, supervision, and examination 
of Farm Credit System institutions, and. 
as such, do not involve the direct 
provision of benefits and services to, or 
participation by. members of the public. 
Members of the public can avail 
themselves of the following *'program8 
and activities" which constitute the 
"programs and activities" of the FCA 
purposes of this regulation: 


(a) Attending open meetings of the 
Federal Farm Credit Boord. 

(b) Making inquiries or filing 
complaints. 

(c) Using the FCA librar>' in Mcl,can. 
Virginia. 

(d) Seeking employment with FCA. 

(e) Attending any meeting, conference, 
seminar, or other program open to 
public. 

This regulation does not apply to the 
institutions that are supervised, 
regulated, or examined by the FCA. 

{606.603 Definitions. 

For purposes of this part the term— 

(a) "Agency" means the Farm Credit 
Administration. 

(b) '^Assistant Attorney General" 
means the Assistant Attorney General. 
Civil Rights Division. United States 
Department of Justice. 

(c) "Auxiliary aids" means services or 
devices that enable persons with 
impaired sensory, manual, or speaking 
skills to have an equal opportunity to 
participate in. and enjoy the benefits of. 
programs or activities, conducted by the 
agency. For example. auxiliar>' aids 
useful for persons with impaired vision 
include readers. Braillf^d materials, 
audio recordings, and other similar 
services and devices. Auxiliary aids 
useful for persons with impaired hearing 
Include telephone handsel amplifiers, 
telephones compatible with hearing 
aids, telecommunication devices for 
deaf persons (TDD's), interpreters, 
notetakers. written materials, and 
other similar services and devices. 

(d) ''Complete complaint" means a 
written statement that contains the 
complainant's name and address and 
describes the agency's actions in 
sufficient detail to Inform the agency of 
the nature and date of the alleged 
violation of section 504. It shall be 
signed by the complainant or by 
someone authorized to do so on his or 
her behalf. Complaints filed on behalf of 
classes or third parties shall describe or 
identify (by name, if possible) the 
alleged victims of discrimination. 

(e) "Facility'* means all or any portion 
of buildings, structures, equipment, 
roads, walks, parking lots, rolling stock 
or other conveyances, or other real or 
personal property. 

(f) "Handicapped person" means any 
person who has a physical or mental 
Impairment that substantially limits one 
or more major life activities, has a 
record of such an impairment, or is 
regarded as having such an impairment. 
As used in this definition, the phrase— 

(1) "Physical or mental Impairment" 
includes— 
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(i| Any physiological disorder or 
conditions, cosmetic disfigurement or 
anatomical loss affecting one or more of 
the following body systems; 
neurological; musculoskeletal: special 
sense organs; respiratory, including 
speech organs; cardiovascular; 
reproductive; digestive: genitourinary; 
hemic and lymphatic; skin; and 
<*ndocrino: or 

(ii) Any mental or psychological 
disorder, such as mental retardation, 
organic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. The term "physical or 
mental impairment** includes, but is not 
limited to, such diseases and conditions 
as orthopedic, visual, speech, and 
hearing impairments, cerebral palsy, 
epilepsy, muscular dystrophy, multiple 
sclerosis, cancer, heart disease, 
diabetes, mental retardation, emotional 
diness. and drug addiction and 
alcoholism. 

(2) **Major life activities** includes 
functions such as caring for oneself, 
performing manual tasks, walking, 
seeing, hearing, speaking, breathing, 
learning, and wolfing. 

(3) '*lla8 a record of such an 
impairment** means has a history of, or 
has been misclassified as having, a 
mental or physical impairment that 
substantially limits one or more major 
life activities. 

(4) "Is regarded as having an 
impairment** means— 

(i) Mas a physical or mental 
impairment that does not substantially 
limit major life activitie s but is treated 
by the agency as constituting such a 
limitation; 

(ii) lias a physical or mental 
impairment that substantially limits 
major life activities only as a result of 
the attitudes of others toward such 
impairment; or 

(iii) Mas none of the impairments 
defined in paragraph (0(1) of this 
definition but is treat^ by the agency 
as having such an impairment. 

(g) ‘‘Qualified handicapped person** 
means a qualified handicapped person 
who meets the essential eligibility 
requirements for participation in the 
program or activity by the agency. 

(h) ‘‘Section 504** means section 504 of 
the Rehabilitation Act of 1973 (Pub. L. 
93-112, 87 Slat. 394 (29 U.S.C, 794)). as 
amended by the Rehabilitation Act 
Amendments of 1974 (Pub, L 93-516. 88 
Stat 1617). and the Rehabilitation, 
Comprehensive Services, and Develop^ 
mental Disability Amendment of 1978 
IPub. L. 95-602. 92 Stat. 2955). 


${$06,604-606.609 (Ressfvsd) 

$606,910 Seff-evalustk>n. 

(a) The agency shall, within 1 year of 
the effective date of this part evaluate, 
with the assistance of interested 
persons, including handicapped persons 
or organizations representing 
handicapped persons, its current 
policies, and the effects thereof, that do 
not or may not meet the requirements of 
this part, and, to the extent modification 
of any such policies and practices is 
required, the agency shall proceed to 
make the necessarv modifications. 

(b) *rhe agency shall, for at least 3 
years following completion of the 
evaluation required under paragraph (a) 
of this section, maintain on file and 
make available for public inspection— 

(1) A list of interested persons 
consulted: 

(2) A description of areas examined 
and problems identified; and 

(3) A description of any modifications 
made. 

$606,611 Notice. 

*rhe agency shall make available to 
employees, applicants, participants, 
beneficiaries, and other interested 
persons such information regarding the 
provisions of this part and its 
applicability to the programs or 
activities conducted by the agency, and 
make such information available to 
them in such manner as the agency head 
finds necessary to apprise sudi persons 
of the protections against discrimination 
assured them by section 504 and this 
regulations. 

$$606,612-606.629 (Reservedl 

$ 606.630 General prohihltiona against 
discrimination. 

(a) No qualified handicapped person 
shall on the basis of handicap, be 
excluded from participation in. be 
denied the benefits of. or otherwise be 
subjected to discrimination under any 
program or activity of the agency. 

(b) (1) *rhe agency. In providing any 
aid. t^nefit, or service, may not. directly 
or through contractual or other * 
arrangements, on the basis of 
handicap— 

(i) Deny a qualified handicapped 
person the opportunity to participate in 
or benefit from the activity, aid. benefit, 
or service; 

(ii) Afford a qualified handicapped 
person an opportunity to participate in 
or benefit, from the aid. benefit, or 
service that is not equal to that afforded 
others; 

(iii) Provide a qualified handicapped 
person with an aid. benefit, or service 
(hat is not effective in affording equal 
opportunity to obtain the same result, or 


to gain the same benefit, as that 
provided to others; or 

(iv) Provide different or separate aid. 
benefit, or service to handicapped 
persons or to any class of handicapped 
persons than is provided to others 
unless such action is necessary to 
provide qualified handicapped persons 
with aids, benefits, or services that are 
as effective as those provided to others. 

(2) The agency may not deny a 
qualified handicapp^ person the 
opportunity to participate in programs or 
activities that are not separate or 
different, despite the existence of 
permissibly separate or different 
programs or activities. 

(3) The agency may not. directly or 
through contractual or other 
arrangements, utilize criteria or methods 
of administration the purpose or effect 
of which would— 

(i) Subject qualified handicapped 
persons to discrimination on the basis of 
handicap; or 

(ii) Defeat or substantially impair 
accomplishment of the objectives of a 
program or activity with respect to 
handicapped persons. 

(4) *rhe agency may not, in 
determining the site or location of a 
facility, make selections the purpose or 
effect of which would— 

(i) Exclude handicapped persons or 
otherwise subject them to 
discrimination; or 

(ii) Defeat or substantially impair the 
accomplishment of the objectives of a 

rogram or activity with respect to 
andicapped persons. 

(5) The agency, in the selection of 
procurement contractors, may not use 
criteria that subject qualified 
handicapped persons to discrimination 
on the basis of handicap. 

(c) The exclusion of nonhandicapped 
persons from the benefits of a program 
limited by Federal statute or Executive 
order to handicapped persons or the 
exclusion of a specific class of 
handicapped persons from a program 
limited by Federal statute or Executive 
order to a different class of handicapped 
persons is not prohibited by this part. 

(d) The agency shall conduct its 
activities in the most integrated setting 
appropriate to the needs of qualified 
handicapped persons. 

$$606,631-606.639 [ReservedI 

$ 606.640 Employment 

No qualified handicapped person 
shall, on the basis of handicapped, be 
subject to discrimination in employment 
under any program or activity conducted 
by the agency. The definitions, 
requirements, and procedures of section 
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501 of the Rehabilitation Act of 1973 (29 
U.S.C. 791), as established in 29 CFR 
Part 1613, shall apply to employment by 
the agency. 

H 606.541.^06.546 (ReMrvtd) 

(606.649 ^ogram accessibility: 
Discrimination prohibHtd. 

Except as otherwise provided in 
ii 606.650 and 606.651, no qualifted 
handicapped persons shall, because the 
agency's facilities are inaccessible to or 
unusable by handicapped persons, be 
denied the benefits of, be excluded from 
participation in. or otherwise be 
subjected to discrimination under any 
program or activity conducted by the 
agency. 

( 606.650 Program accasalblllty: Existing 
facilities. 

(a) General. The activities of the 
agency shall be conducted in a manner 
that, when viewed in their entirety, 
provides ready accessibility to and 
usability by handicapped persons. This 
paragraph does not— 

(1) Necessarily require the agency to 
make each of its existing facilities 
accessible to and usable by 
handicapped persons: or 

(2) Require the agency to take any 
action that it can demonstrate would 
result in a fundamental alteration of the 
activity or in undue financial and 
administrative burdens. In those 
circumstances where agency personnel 
believe that the proposed action would 
fundamentally alter the program or 
activity or would result in undue 
financial and administrative burdens, 
the agency has the burden of proving 
that compliance with paragraph (a) of 
this section would result In such 
alteration or burdens. The decision that 
compliance would result in such 
alteration or ()urdens must be made by 
the agency head after considering all 
agency resources available for use in the 
funding and operation of the conducted 
program or activity, and must be 
accompanied by a written statement of 
the reasons for reaching that conclusion. 
If an action would result in such an 
alteration or such burdens, the agency 
shall take any other action that would 
not result in such an alteration or such 
burdens but would nevertheless ensure 
that handicapped persons receive the 
benefits and services of the program or 
activity. 

(b) Methods. The agency may comply 
with the requirements of this section 
through such means as redesign of 
equipment, reassignment of services to 
accessible buildings, assignment of aids 
to beneficiaries, home visits, delivery of 
services at alternate accessible sites, 
alteration of existing facilities and 


construction of new facilities, or any 
other methods that result In making its 
programs or activities readily accessible 
to and usable by handicapped persons. 
The agency is not required to make 
structural changes in existing facilities 
where other methods arc effective in 
achieving compliance with this section. 
The agency, in making alterations to 
extstina buildings, shall meet 
accessioility requirements to the extent 
compelled by the Architectural Barriers 
Act of 1966, as amended (42 U.S.C. 4151- 
4157), any regulations implementing it 
In choosing among available methods 
for meeting the requirements of this 
section, the agency shall give priority to 
those methods that provide the most 
integrated setting appropriate. ^ 

(c) Time period for compliance. The 
agency shall comply with the obligations 
established under this section within 60 
days of the effective date of this part 
except that where structural changes in 
facilities are undertaken, such changes 
shall be made within 3 years of the 
effective date of this part, but in any 
event as expeditiously as possible. 

(d) Transition plan. In the event that 
structural changes to facilities will be 
undertaken to achieve accessibility, the 
agency shall develop, within 6 months of 
the effective date of this part, a 
transition plan setting forth the steps 
necessary to complete such changes. 

The plan shall be developed with the 
assistance of interested persons, 
including handicapped persons or 
organizations representing handicapped 
persons. A copy of the transition plan 
shall be made available for public 
inspection. The plan shall, at a 
minimum— 

(1) Identify physical obstacles in the 
agency's facilities that limit the 
accessibility of its programs or activities 
to handicapped persons; 

(2) Desenbe in detail the methods that 
will be used to make the facilities 
accessible; 

(3) Specif the schedule for taking the 
steps nece8sar>* to achieve compliance 
with this section, and if the time period 
of the transition plan is longer than t 
year, identify steps that will be taken 
during each year of the transition 
period: 

(4) Indicate the official responsible for 
implementation of the plan: and 

(5) Identify the persons or groups with 
whose assistance the plan was 
prepared 

S 606.651 Rrognm accesslbtllty; New 
construction and mitefations. 

Each building or part of a building 
that is constructed or altered by, on 
behalf of. or for the use of the agency 
shall be designed, constructed, or 


altered so as to be readily accessible to 
and usable by handicapped persons. 

The definitions, requirements, and 
standards of the Architectual Barriers 
Act (42 U.S.C. 4151-4157), as established 
in 41 CFR 101-19.600 to 101-19.607, 
apply to buildings covered by this 
section. 

H 606.652-606.659 (Rtsafvedl 

1606.660 Communicatlona. 

(a) The agency shall take appropriate 
steps to ensure effective communication 
with personnel of other Federal entitles 
and members of the public. 

(1) The agency shall furnish 
appropriate auxiliary aids where 
necessary to afford a handicapped 
person an equal opportunity to 
participate in and enjoy the benefits of 
an agency program or activity. 

(1) In determining what type of 
auxiliary aid is necessry. the agency 
shall give primary consideration to the 
requests of the handicapped person. 

(it) The agency need not provide 
'individually prescribed devices, readers 
for personal use or study, or other 
devices of a personal nature. 

(2) Where the agency communicates 
with persons by telephone, 
telecommunications devices for deaf 
persons (TDD's) or equally effective 
telecommunication systems shall be 
used. 

(b) The agency shall ensure that 
interested persons, including persons 
with impaired vision or hearing, can 
obtain information as to the existence 
and location of accesible services, 
activities, and facilities. 

(c) The agency shall provide sinage at 
a primary entrance to each of its 
inaccessible facilities, directing users to 
a location at which they can obtain 
information about accessible facilities. 
The international 8>mbol for 
accessibility shall be used at each 
primary entrance of an accessible 
facility. 

(d) This section does not require the 
agency to take any action that it can 
demonstrate would result in a 
fundamental alteration in the nature of a 
program or activity or in undue financial 
and administrative burdens. In those 
circumstances where agency personnel 
beleive that the propos^ action would 
fundamentally alter the program or 
activity or would result in undue 
financial and administrative burdens, 
the agency has the burden of proving 
that compliance with this section would 
result in such alteration or burdens. The 
decision that compliance would result in 
such alteration or burdens must be 
made by the agency head after 
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considering all agency resources 
available for use In the funding and 
operation of the conducted program or 
activity, and must be accompanied by a 
written statement of the reasons for 
reaching that conclusion. If an action 
required to comply with this section 
would result in such an alteration or 
such burdens, the agency shall take any 
other action that would not result in 
such an alteration of such burdens but 
would nevertheless ensure that, to the 
maximum extent possible, handicapped 
persons are able to receive the benehts 
and services of the program or activity. 

» 606.661-606.569 IRMervsdl 

} 606.670 CompUance proceduram. 

(a) Except as provided in paragraph 

(b) of this section, this section applies to 
all allegations of discrimination on the 
basis of handicap in activities 
conducted by the agency. 

(b) The agency shall process 
complaints alleging violations of section 
504 with respect to employment 
according to the procedures established 
in 29 CFR1613 pursuant to section 501 of 
the Rehabilitation Act of 1973 (29 U.S.C 
791). 

(c) Responsibility for implementation 
and operation of this section shall be 
vested in the Deputy Governor, Office of 
Administration. 

(d) The agency shall accept and 
investigate all complete complaints for 
which it has jurisdiction. All complete 
complaints must be filed within 180 days 
of the alleged act of discrimination. The 
agency may extend this time period for 
good cause. 

(e) If the agency receives a complaint 
over which it does not have jurisdiction, 
it shall promptly notify the complainant 
and shall make reasonable efforts to 
refer the complaint to the appropriate 
Government entity. 

(() The agency shall notify the 
An^itectiu-al and Transportation 
Barriers Compliance Board upon receipt 
of any complaint alleging that a building 
or facility that is subject to the 
Architectural Barriers Act of 1968. as 
imended (42 U S.C. 4151-4157). or 
section 502 of the Rehabilitation Act of 
1973. as amended (29 U.S.C 792). is not 
readily accessible to and usable by 
handicapped persons. 

(g) Within 180 days of the receipt of a 
complete complaint for which it has 
jurisdiction, the agency shall notify the 
complainant of the results of the 
investigation In a letter containing— 

(1) Findings of fact and conclusions of 
law; 

(2) A description of a remedy for each 
violtion found: and 

(3) A notice of the right to appeal. 


(h) Appeals of the findings of fact and 
conclusions of law or rem^ies must be 
filed by the complainant within 90 days 
of receipt from the agency of the letter 
required by this paragraph. The agency 
may extend this time for good cause. 

(i) Timely appeals shall be accepted 
and processed by the Deputy Governor. 
Office of Administration, or his/her 
designee. 

(j) The agency shall notify the 
complainant of the results of the appeal 
within 60 days of the receipt of the 
request. If the agency determines that it 
needs additional information from the 
complainant it shall have 60 days from 
the date it receives the additional 
information to make its determination 
on the appeal. 

(k) The time limits cited in paragraphs 
(g) and (j) of this section may be 
extended with the persmission of the 
Assistant Attorney General. 

(l) The agency may delegate its 
authority for conducting complaint 
investigations to other Federal agencies, 
except that the authority for making the 
final determination may not be 
delegated. 

H 606.671-606.999 IReservedI 
Donald E. Wilkinaon. 

Governor. 

|FR Doc. 85-29965 Filed 12-17-65; 8:45 am) 
MtUNO coot iTM-tl-ai 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

(Airspace Docket No. 8S-AGL-27) 

Proposed Transition Area Revocation, 
Qwinner, ND 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of Proposed Rulemaking. 

summary: This notice proposes to 
revoke the transition area currently 
designated for Gwinner. North Dakota 
and to return the associated 700'foot 
area to a non>€ontrolled status. 
date: Comments must be received on or 
before January 20.1966. 

ADDRESS: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration. Regional 
Counsel. AGL-7. Attn; Rules Docket No. 
85-AGLf-27,2300 East Devon Avenue. 
Des Plaines. Illinois 60018. 

The official docket may be examined 
in the Office of the Regional Counsel. 
Federal Aviation Administration. 2300 


East Devon Avenue. Des Plaines. 

Illinois. 

An informal docket may also be 
examined during normal business hours 
at the Airspace. Procedures, and 
Automation Branch. Air Traffic Division. 
Federal Aviation Administration. 2300 
East Devon Avenue, Des Plaines. 

Illinois. 

FOR FURTHER INFORMATION CONTACT: 
Edward R. Heaps. Airspace. Procedures, 
and Automation Branch. Air Traffic 
Division. AGL-530, Federal Aviation 
Administration. 2300 East Devon 
Avenue. Des Plaines. Illinois 60018. 
telephone (312) 694-7360. 

ftUPPUEMENTARY INFORMATION: The 
Gwinner. North Dakota 1200-foot and 
700-foot transition areas were 
established in anticipation that an 
instrument approach procedure would 
be developed for Gwinner Municipal 
Airport and that the areas would be 
needed to ensure the segregation of 
aircraft utilizing the instrument 
approach procedure from other aircraft 
operating under Visual Flight Rules 
(VFR) while In controlled airspace. That 
approach procedure was never 
developed and there is no pending 
action for any such development. 
Therefore, the 700-foot area is neither 
necessary or warranted. 

However, the controlling facility for 
the area has identified a requirement to 
retain the 1200-foot designated airspace 
for the area. Currently, the Gwinner 
area is excluded from the Britton. South 
Dakota 1200-foot transition area. A 
change to the Britton transitionorea to 
eliminate the Gwinner exclusion would 
provide the required 1200-foot floor of 
controlled airspace in the area after 
revocation of the Gwinner transition 
area is published. 

The modification of the Britton. South 
Dakota Transition area to eliminate the 
Gwinner exclusion is the subject of 
Docket No. 85-AGLr-2a That docket 
along with this Gwinner docket would 
be processed and charted 
simultaneously so as to maintain 
continuity in the 1200-foot controlled 
airspace. 

Aeronautical maps and charts will 
reflect the area returned to a non- 
controlled status. 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing rea8on€^d regulatory 
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decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental 
and energy aspects of the proposal. 
Communications should identify the 
airspace dodcet and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: ^'Comments to 
Airspace Docket No. 8S-AGLr-27,*' The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considerd before taking action on the 
proposed rule. The proposal contained 
in this notice may be changed In the 
light of comments received All 
comments submitted will be available 
for examination in the Rules Docket. 
FAA. Great Lakes Region. Office of 
Regional Counsel 2300 East Devon 
Avenue. Dcs Plaines. Illinois, both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRM's 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
A^ iatton Administration. Office of 
Public Affairs. Attention: Public 
Information Center, APA-430. 800 
Indepcndimce Avenue. SW^ 
Washington. DC 20501, or by calling 


(202) 426-805& Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM's should also request a copy of 
Advisory Circular No. 11-2, which 
describes the application procedure. 

TheProposal 

The FAA is considering an 
amendment to J 71.181 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to revoke the designated 
transition area for Gwinner. ND. 

Section 71.181 of Part 71 of the Federal 
Aviation Regulations was republished in 
Handbook 740a6 dated January 2,1985. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. II 
therefore—(1) is not a '*maior rule** 
under Executive Order 12291; (2) is not a 
''significant rule" under DOT Reguatory 
Policies and Procedures (44 FR11034: 
February 26.1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of snmil entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects In 14 CFR Pari 71 

Aviation safety, Transition areas. 


The Proposed Amendment 

PART 71-1 Amended I 

Accordingly, pursuant to the authorit) 
delegated to me. the Federal Aviation 
Administration (FAA) proposes to 
amend Part 71 of the FAR (14 CFR Part 
71) as follows: 

1. The authority citation for Part 71 
continues to read as follows: 

AuthorUy: 49 U.S.C. 134a(a). 1354 (m). ISlOc 
EO. 10854:49 U.S.C. 106(g) (Revised. Pub. L 
97-449. Jsnusry 12.1983): 14 CKR11 m 

(71.181 I Amended) 

2. By amending 71.181 as follows: 

Gwinner. ND 
Revoked 

Issued in Dos PUinet. llllnoit. on Decefntief 
4.1985. 

Monte R. Belger, 

Acting Director, Croat LakcM Regwn. 

(FR Doc. 29649 Filed 12-17-85: 8:45 uro] 
SILUNC coot 4SIS-1S-II 


14 CFR Part 71 

[Airspace Docket No. S5-AWP-9) 

Proposed Alteration to the Honolulu. 
HI, Terminal Control Area 

CoirecUon 

In FR Doc. 85-29038 beginning on page 
50174 in the issue of Monday, December 
0.1965, the following chart was 
inadvertently omitted from the end of 
the document. 

BILUNQ coot 1S01-ai-« 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 404 

IReeulationt No. 4] 

Federal Old-Age.* Survivors, and 
Disability Insurance; Withdrawal of an 
Application 

agency: Social Security Administration. 

I ins. 

action: Proposed rule. 

summary: The Social Security 
Administration proposes lo amend its 
regulations on withdrawal of 
applications. As a result of the 
recodification of 20 CFR 404. Subpart G 
in 1979. one of the prerequisites for 
withdrawal of an application after a 
determination has been made was 
inadvertently changed. Prior to the 
recodification, consent was needed from 
beneficiaries already entitled if their 
^entitlement would be rendered 
erroneous.** The recodification alierad 
the regulation to state that an 
application may be withdrawn after a 
determination has been made on it if 
**any other person who would lose 
benefits because of the withdrawal 
consents in writing to Ll.*' 

This proposed regulatiua would alter 
the current regulation to restore the 
intended meaning to 20 CFR 
404.640(b)(21. 

DATE: Your comments will be 
considered if wc receive them no later 
than February 18. 1980. 

ADDRESSES: Comments should be 
submitted in writing lo the Acting 
Commissioner of Social Security. 
Department of Health and Human 
Services. P.O. Box 1585, Baltimore. 
Mar>*land 21203. or delivered to the 
Office of Regulations. Social Security 
Administration. 3~B<-4 Operations 
Building. 6401 Security Boulevard. 
Baltimore. Maryland 21235. between 8G0 
a.m. and 4:30 p.m. on regular business 
days. Comments received may be 
inspected during these same hours by 
making arrangements with the contact 
person shown below. 

FOR FURTHER INFORMATION CONTACT: 
Lawrence V. Dudar. 3-B-4 Operations 
Building. 6401 Security Boulevard. 
Baltimore. Maryland 21235. 301-594- 
7459. 

SUPPLEMENTARY INFORMATION: 
Background 

As a result of the recodification of 20 
CFR 404. Subpart G. one of the 


prt»requisities for withdrawal of an 
application after a determination has 
been made was inadvertently changed. 
Prior to recodification. consent was 
needed from other beneficiaries already 
entitle if their “enlitlemeot would be 
rendered erroneous**. The recodiHed 
regulation slates that an application 
may be withdrawn after a determhiaiion 
hits been made on it if **any other person 
who would lose benefits because of the 
withdrawal consents in writing to it.** 
The change in the scope of the consent 
required was not intended. 

There arc situations where 
simultaneously entitled children. 

(entitled on more than one Social 
Security earnings record) wish to 
withdraw their application on the record 
with the higher primary insurance 
amount after a determination has been 
mode on it. By withdrawing their 
application, they may become entitled to 
a higher benefit amount on the earnings 
record with a lower primary insurance 
amount. However, the entitlement of the 
simultaneously entitled children causes 
the family maximum, applying to all the 
fndividu^s entitled on the first earnings 
record to be higher than it would bo if 
the simultaneoualy entitled children 
were not entitled on that record. Thus, 
in these circumstances, the ivithdniwai« 
of the simultaneously entitled children's 
^plication would cause the family 
maximum to be reduced which results in 
a decrease in monthly benefits of the 
other individuab receiving benefits on 
that record. However, ftie decreased 
monthly benefits are the amounts the 
other individuals would have been 
entitled to receive without regard to the 
entitlement of these children. 

As a result of the present recodified 
regulations, these children must obtain 
the consent of the other individuals 
entitled on the same earnings record 
before the withdrawal can be approved. 
Often these situations involve more than 
one household, and the simultaneously 
entitled children desiring to withdraw 
their application are not able to obtain 
the other beneficiaries* consents. By 
restoring the previous language of the 
regulation, the other benenctaries* 
consent will no longer be required 
unless the proposed withdrawal nullifies 
the other beneficiaries* entitlement. 

Proposed Change 

We propose to amend § 404.640(b)(2) 
to restore the intended meaning of the 
subsection: that is. change the section to 
state that an application may be 
withdrawn after a determination has 
been made on it if "any other person 
whose entitlement would be rendered 
erroneous became of the withdrawal 


consents in writing to it." VVe wish to 
eliminate the inadvertently added 
additional requirement that persons 
whose benefits are decreased, but 
whose entitlement is not rendered 
erroneous, also roust consent to 
Yvithdrawal. 

Regulatory Procedures 

Executive Order 12291 

These proposed regulations have been 
reviewed under Executive Order 12291 
and do not meet any of the criteria for a 
major regulation because there should 
be no significant cost in implementing or 
maintaining these proposed regulations. 
Tberefore, a regulatoiy impact analysb 
Is not required. 

Paperwork Reduction Act 

These proposed regulations impose no 
new reporting/recordkeeping 
requirements subject to OMB dearance. 

Regulatory Flexibility Act 

We certify that these proposed 
regulations will not if promulgated, have 
0 significant economic impact on a 
substantial number of small entities 
because they affect only individuals. 
Therefore, a regulatory flexibility 
analysis as provided in Pub. L 96-354. 
the Regulatory Flexibilit>* Act, is not 
required. 

(Catalog of Federal Domestic Assistance 
Programs No. 13.803. Social Security— 
ReHrement Insurance) 

List of Subjects In 20 CFR PART 404 

Administrative practice and 
procedure. Death Benefits. Disability 
BeoeBts. OId*Age. Survivors, and 
Disability Insurance. 

Dated: September 17.1985. 

Marthe A. MeSteen. 

Acting CommiBskuter of Social Security, 
Approved: November 25.19B5. 

Margaret M. Heckler, 

Secretary of Health and Human Serviaet, 
Subpart G of Part 404 of Chapter 111 of 
Title 20 of the Code of Federal 
Regulations are amended as follows: 

PART 404—(AMENDED] 

1. The authority citation for Subpart C 
continues to read as follows: 

Authority: Secs. 205 and 1102 of the Social 
Security Act. 53 Slat. 13aa and 49 StaL. 647; 
Sec. 5. Rcorganiration Plan No., 1 of 195a. 07 
Slat 031: 42 U S C 405 and 1302 and 5 U.SC 
Appendix. 

2. In i 404.640 paragraph (b)(2) is 
revised to read as follows: 
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1 404.M0 Withdrawal ol an apf»Hcal»on. 

• • • • • 

(br • • 

|2) Any other peraon whose 
cnfillement would be rendered 
erroneous because of the withdrawal 
( onsenfs in writing to it Written 
( onseiil for the person may be given by 
siomeone who c^d sign an application 
for him or her under S 404^12; and 

• • • • • 

im Doc. aS-29047 Filial ll-IT-US: a-45 om| 
aMJJNQ CODE 


OEPARTMEHT OF LABOR 

Employinent and Training 
Adminiatratiofi 

20 CFR Part 655 

labor Certification Proceas for tha 
Temporary Employmant of Allens in 
Argiculhira; Adverse Effect Wage Rate 
for Montana 

C'>rreciion 

In FR Doc. 6S-29279 beg'mnlng on page 
50311 In the issue of Tuesday. December 
lOi 1985, make the following corrections: 

1. On page 50311, in the third column, 
in the FOR FURTHEfl tNFORIMATlOH 
COMTACT, In the first line, •^urening*' 
should read **Bruening**.^ 

2. Also on page 50311, in the third 
columiis in the eighth line from the 
bottom, **1ND** should read **1NS’*. 

3. On page 50312, in the second 
uilunm, in the first complete paragraph, 
in the first line, *'set slow"* should read 
"set to slow**. 

4. Also on page 50312, in the second 
column, in the second complete 
paragraph, in the last line. **and** should 
read **an**, 

maam coot f 90 s-oi>a 


20 CFR Part 655 

Labor Certification Proceas for the 
Temporary Employment of Aliena In 
Agriculture and Logging; Charges for 
Meals 

CurnfcUam 

In FR Doc. 85-29280 beginning on page 
50313 in the issue of Tuesday. December 
10, 1985 , make the following correction: 
On page. 50314, in Ihe third column, in 
paragraph 1„ in the Authority, in the last 
line. ‘"(hUZKir should read -(hJOHir*. 

COOC 1SOS-Ot-4l 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Ad m in i stration 

21 CFR Part 700 

I Docket No. SSN-0S36) 

Cosmetics; Proposed Ban on the Use 
of Methylene ChkNide as an Ingredient 
of Aerosol Cosmetic Products 

AGENCY: Food and Drug Admlnistratian. 
ACTION: Proposed rule. 

summary: The Food and Drug 
Administration (FDA) is proposing to 
ban the use of methylene chloride as an 
ingredient of cosmetic products. The 
agency is proposing this action because 
recent scientific studies have revealed 
that inhalation of methylene chloirtde 
causes cancer in laboratory animals. 
These studies have shown that the 
continued use of methylene chloride in 
cosmetic products may pose a 
signlficanl risk to the public health, 
espedally to specific segments of the 
population that are continually exposed 
to cosmetics containing methylene 
chloride. FDA is not proposing to lower 
the maximum permitted residue level of 
methylene chloride in decaffeinated 
coffee because that level is considered 
to be safe. 

DATES: Comments by February 18.1988. 
The agency proposes that any final rule 
based on this propmsal become effective 
80 days after Its date of publication for 
products initially introduced and 
initially deliven^ for introductian into 
interstate commerce. 

ADDRESS: Written comments to Ihe 
Dockets Management Branch (HFA- 
305). Food and Drug Administration. 
Room 4-62, 5800 Fishers Lane. Rockville. 
MO 20857. 

FOR FURTHER INFORMATION CONTACT: 
John M. Taylor, Center for Food Safety 
and Applied Nutrition (HFF-300], Food 
and Drug Administration. 200 C Street 
SW„ Washington. DC 20204. 202-485- 
0160. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

Methylene chloride (CAS Reg. No. 75- 
09-2. dichloromethane) is a colorless, 
volatile liquid that is used in a variety of 
consumer and industrial products as a 
solvent and flame suppressant The 
cosmetic use of methylene chloride is 
primarily in hair sprays. In these 
products, it is used as a solvent and 
flame suppressanL and because of its 
volatility. It serves to cause quick drying 
and setting of the applied resin. 


Methylene chloride Is also used In 
foods as an extraction solvent in the 
processing of coffee beans, spices, and 
hops. When used to decaffeinate coffee, 
methylene chloride is a food additive 
within the meaning of section 201(s) of 
the Federal Food, and Drug, and 
Cosmetic Act (the act) (21 U.S.C. 321(s]). 

11. Cardnogenkity of Methylene 
Chloride 

Several recent chronic studies of 
methylene chloride have raised 
questions about the safety of this 
chemical The National Toxicology 
Program (NTP) sponsored inhalation 
stupes in rats and mice; the National 
Coffee Association (NCA] sponsored 
drinking water studies in rats and mice; 
and the Dow Chemical Co. performed 
three inhalation studies, two in rats and 
one in hamsters. In addition to these 
seven studies. NTP sponsored gavage 
studios in rats and mice. These gavage 
studies may have no value for 
carcinogenicity assessment because of 
serioiii problems with the manner in 
which the studies were cx)nducted. NTP 
did not draw any conclusions from the 
gavage studies, and therefore, FDA is 
not employing them in this proposal. 

In one NTP-sponsored 2-year 
inhalation study, test groups of B6(^3Fl 
mice were exposed to air containing 0 
ppm. 2,000 ppm. and 4.000 ppm of 
methylene chloride for 6 hours per day, 

5 days per week (Ref. 1). Increases in the 
incidence of mice with benign and • 
malignant neoplasms derived from 
hepatocytes (liver cells), as well as 
bfmign and malignant neoplasms of the 
lung, were observed in the treatment 
groups of both sexes. The increases in 
those neoplasms were distinctly dose 
related. The agency concludes that 
methylene chloride it carcinogenic to 
the liver and lung of male and female 
mice. This study also demonstrates that 
methylene chloride induces cancer at a 
sile (the liver) remote from the tissues 
directly exposed by the inhalation 
treatment (Ref. 2). 

In the other NTP-sponsored 2-year 
inhalation study, test groups of Fischer 
344 rats were exposed to air containing 
0 ppm, 1,000 ppm. 2,000 ppm. and 4.000 
ppm of methylene chloride for 6 hours 
per day, 5 days a week (Ref. 1). In the 
female rat groups, the incidence of 
animals with benign fibroadenomas of 
the mammary glands was increased by 
treatment and provided some evidence 
of a dose-response effect. The agency 
considers these results to be suggestive 
of a tumorigenic effect of methylene 
chloride on the mammary glands of 
female rats (Ref. 2). 
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The NTP studies were reviewed and 
validated by NTFs Board of Scientific 
Counselors, which concluded that 
methylene chloride is a carcinogen in 
tnice. but that the evidence is equivocal 
in rats (Ref. 3). 

Dow performed a pair of 2-year 
inhalation studies in Sprague-Dawley 
rats: a high-dose study and a low-dose 
study in which groups of animals were 
exposed to vaporized methylene 
chloride at 0 ppm. 500 ppm, 1.500 ppm. 
and 3,500 ppm: and 0 ppm, 50 ppm. 200 
ppm. and 500 ppm. respectively, for 6 
hours per day, 5 days per week (Refs. 4 
and 5). Compound-related neoplastic 
effects were not observed in the low- 
dose study. In the high-dose inhalation 
study, an increase in the incidence of 
male rats with sarcomas in the region of 
the salivary gland was reported at the 
1,500 ppm and 3.500 ppm exposure 
levels. The study investigators believed 
that this effect was associated with a 
viral infection of the salivary gland. 
However, similar tumorigenic effects 
from viral infections of the salivary 
gland were not observed among the 
female or mule animals in the other test 
groups in this study. 

Moreover, two unusual sarcomas of 
the salivary gland/integument were 
observed in treatment groups in the 
NTP-sponsored inhalation study on 
Fischer 344 rats. FDA and NTP 
pathologists found these two sarcomas 
to be very similar to those observed in 
the Dow high-dose study. The agency 
beliqves that these observations provide 
suggestive evidence that methylene 
chloride induces sarcomas of the 
salivary gland/integument in rats upon 
inhalation (Ref. 2). 

Dow also performed a 2-year 
inhalation bioassay in Syrian Golden 
hamsters in which test groups were 
exposed to vaporized methylene 
chloride at 0 ppm, 500 ppm. 1,500 ppm, 
and 3.500 ppm for 6 hours per day. 5 
days per week (Ref. 4). There were no 
treatment-related toxic effects observed 
in this study, 

NCA sponsored 2-year multidose 
drinking water studies in Fischer 344 
rats and B6C3P1 mice. In the rat study, 
the concentration of methylene chloride 
in the drinking water provided intakes 
for test groups ranging from 5 milligrams 
per kilogram of body weight per day 
(mg/kg/day) to 250 mg/kg/day (Ref. 6). 
In the mouse study, the methylene 
chloride intakes for the test groups 
ranged from 60 mg/kg/day to 250 mg/ 
kg/day (Ref. 7). In these drinking water 
studies, there were no significant 
increases in the incidences of rats or 
mice with neoplasms at any site 
examined. However, higher treatment 
levels could have enhanced the 


sensitivity of this study. Because the 
treatment levels were relatively low, the 
animals that received methylene 
chloride via drinking water may not 
have received as much as those 
receiving methylene chloride by 
inhalation (Ref. 2). 

Two epidemiology studies have been 
conduct^ on workers exposed to 
methylene chloride in manufacturing 
plants (Refs. 6 and 0]. Neither study 
reported an increase in cancer 
attributable to methylene chloride. 
Design limitations such as small 
numbers of workers and insufTicient 
duration of exposure make it impossible 
for FDA to draw any definitive 
conclusions from these studies about the 
potential for methylene chloride to 
cause cancer in humans. 

A variety of genotoxicity studies have 
been performed on methylene chloride. 
Methylene chloride gave positive results 
for mutagenicity in bacteria [SalmoneHa 
iyphimurium strains TA-96, TA-100, 
and TA-1535) (Refs. 10 through 17) and 
in yeast [Saccharomyces cerevisioe) 
(Ref. 18) without metabolic activation. 

A more complete assessment of the 
specific types of tumors found in testing 
of methylene chloride and of the 
significance of these findings is 
presented in the report of the Cancer 
Assessment Committee of FDA's Center 
for Food Safety and Applied Nutrition 
(Ref. 2). 

Based on these adverse findings, the 
agency concludes that methylene 
chloride is an animal carcinogen by 
inhalation and may be carcinogenic to 
humans. It has been the agency's policy 
that substances that cause cancer in 
laboratory animals should be 
considered potential human carcinogens 
unless there is clear epidemiological 
evidence to the contrary or unless there 
is other evidence that the effects 
observed in animals are not relevant to 
humans. In the case of methylene 
chloride, FDA has found that although 
the epidemiological studies that have 
been conducted have not reported any 
increase in cancer attributable to 
methylene chloride, these results must 
be considered inconclusive due to 
design limitations such as small 
numbers of workers and insufficient 
duration of exposure. The 
Environmental Protection Agency 
reached a similar conclusion about 
these studies in its Federal Register 
notice of October 17,1985 (50 FR 42037). 
In addition, the agency is unaware of 
any basis on which to find that the 
animal studies discussed above are not 
relevant to humans. Although there is 
some evidence indicating that at high 
doses the metabolic pathways of 
methylene chloride may become 


saturated. FDA agrees with EPA that 
currently available data are insufficient 
to assess the effect of saturation on the 
carcinogenic potential of methylene 
chloride (50 FR 42038-42039). MIA will 
evaluate any additional data from 
ongoing studies on this point when they 
become available. 

in. Risk Estimate—Cosmetic Uses 

The agency has examined the 
potential level of exposure from the use 
of methylene chloride as an ingredient 
of aerosol cosmetic products and has 
made preliminary estimates of the 
carcinogenic risks to users of these 
products. 

In calciilating the risk from exposure 
to methylene chloride, the agency 
considered two population groups. One 
group, hair care specialists, represents 
the group with the highest exposure 
level expected from aerosol hair sprays. 
The other group is the segment of the 
population that routinely uses aerosol 
hair sprays as part of their grooming 
practices. 

The exposure estimates used in the 
agency's risk assessment are based on 
data obtained from studies published in 
1976 that measures methylene chloride 
concentration in the breathing zone after 
use (Refs. 19 and 20). The agency 
needed to make various assumptions in 
order to calculate exposure levels for 
consumers. For example. FDA's 
exposure estimates assumes that a 
consumer will use the hair spray once a 
day, that the spray period is 5 seconds, 
that the consumer will remain in the 
spraying zone for 5 to 10 minutes, and 
that the average concentrations of 
methylene chloride in the breathing zone 
Is 50 ppm. The agency believes that 
these assumptions reasonably reflect the 
actual consumer use conditions and are 
not drawn to represent worstrcase 
conditions (Ref. 21). 

To make comparisons between mice 
exposed to 2.000 ppm methylene 
chloride by inhalation in the NTP study 
and potential human exposure at 
different exposure levels and for 
di^erent time intervals, the agency has 
chosen to use a time-weighted averoge. 
The time-weighted average air 
concentration represents the 
concentration of methylene chloride to 
which individuals are exposed on a 
continuous daily basis, calculated by 
averaging over time the intermittent air 
concentrations for fractions of the day 
or fractions of the week. Use of this 
averaging concept permits a direct 
comparison between average human 
exposure and test animal exposure. 

Accordingly, a consumer exposed to 
50 ppm methlyene chloride in air for 5 
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miruilet pet day. 7 days a week, would 


and a mouse exposed to 2,000 ppm for 6 
hours per day, 5 days a week, would 
have a time-weight^ average exposure 
of 357 ppm 

6 hr 5 days 

(tOOOppm X - X - *357 ppm). 

24 hr 7 days 


t me-weighted average human exposure 
to mcthlyene chloride from consumer 
use of hair spray is thus 0.174 ppm of air 
inhaled. Assuming that all of the inhaled 
methylene chloride Js absorbed from the 
lungs into the blood stream, the time- 
weighted average human exposure is 
0.15 milligrams per kilogram of body 
weight per day. 

FDA's time-weighted exposure 
estimates for hair care specialists are 
about one order of magnitude higher 
(1.74 ppm or 1.5 milligrams per kilogram 
of body weight per day). 

Extrapolating, using a iineor model, 
from the incidence of benign and 
nuilignani neoplasms in female mice 
exposed to 2.000 ppm (357 ppm time- 
weighted exposure) in the NTP study to 
average human exposure from use od 
aerosol cosmetics coQtaining methylene 
chloride, the upper bound estimated 
lifetime cancer risk for consumers is in 
the range of 1 x 10 * (1 in 1.000) to 
1A lO-^ (1 in 10.000), depending on 
whether the animal-to-human dose 
comparison is based on the 
concentration in air or on milligrams per 
kilogram of body weight per day. For 
hair care specialist the upper bound of 
hfetime risk is in the range of 1 x 10“* (1 
In 100) to 1X10-* (1 in 1.000). These risks 
are relatively high primarily because the 
anticipated exposures from aerosol uses 
are high. Methylene chloride is not a 
particularly potent carcinogen. 

Additional discussion of how FDA has 
calculated the potency of methyiene 
chloride is provided in the discussion of 
Its use in decaffeinated ooffee. 

l*ha agency assumed a linear dose- 
response model from zero dose to the 
experimental level of 2.000 ppm. 
F.xtrjqiolation models incorporating low 
^e linearity have been recommended 
hy the Office of Science and Technology 
Policy when uncertainty exists regarding 
the mechanism of carcinogenicity, as is 


have a time-weighted average exposure 
of 0.174 ppm 


the case with methlycne chloride (50 FR 
10371-10442; March 14.1905). 

Full details of the specific 
assumptions and methods used to 
project these upper bpund risk 
assessments are described in Ref. 21. 

IV. Risk Estimate—Food Additive Use 
for Decaffeinalioo 

Methylene chloride has been listed in 
FDA's food and color additive 
regulations for more than 20 years. It is 
currently listed in*the following 
regulations: { 73.1 Diluents in color 
additive mixtures for food use exempt 
from certification (21 CFR 73.1). 
i 172.560 Modified hop extract (21 CFR 
172300), 1173.255 Methylene chloride 
(21 CFR 173.255). § \7hAQh Adhesives 
(21 CFR 175,105), and § 177.1580 
Polycarbonate resins (21 CFR 177.1580). 

The agency has sufficient information 
to determine that the existing methylene 
chloride residue level for decaffeinated 
coffee is safe. Because the U.S. 
population consumes a large volume of 
decaffeinated coffee, the majority of 
which is manufactured using methylene 
chloride in the extraction procedure, it is 
impcMiant to make an assessment of 
safety. FDA is deferring consideration of 
the other uses of methylene diloride in 
food (as well as its presence as an 
impurity in food additives) because the 
agfsncy is not aware of any information ^ 
indicating that the other uses of 
methylene chloride present a public 
health hazard. 

Methylene chloride is regulated as a 
food additive in { 173.255. Paragraph (c) 
of that section authorizes the use of this 
additive lo extract caffeine from green 
coffee beans and limits residual 
methyiene chloride to a level not to 
exce^ 10 parts per million (ppm) in 
decaffeinated roasted coffee and in 
decaffeinated soluble coffee extract 
(instant coffee). 

FDA Issued { 173.255(c) in the Federal 
Register of August 31.1967 (32 FR 
12005). in response to a food additive 
petition (FAP 7A2061). The petitioner 
submitted data showing that use of both 
decaffeinated roasted coffee and 
decaffeinated instant coffee containing 
10 ppm methylene chloride %vould result 
in approximately 0.1 ppm methylene 
chloride in a S ounce (148 gram) cup of 
coffee. The petitioner also showed that 


the average level of methylene chloride 
In dried dSrcaffelnated instant coffee 
was approximately 2 ppm. based on an 
analysis of 33 batches. 

As discussed in section 11 above, 
methylene chloride has been sho%vn to 
be carcinogenic to both sexes of B8C3F1 
mice upon inhalation. The NTP 
inhalation mouse bioassay 
demonstmtes that methylene chloride 
can induce cancer at sites remote from 
the site of administration. The evidence 
is also suggestive that methylene 
chloride may induce tumors in two 
strains of rats upon inhalation. Eased on 
this evidence, the agency concludes that 
methylene chloride is an animal 
carcinogen, and that the NTP inhalation 
study provides a suitable basis for 
evaluating the safety of its food additive 
uses because methylene chloride 
displayed the greatest potency in this 
study. 

General Foods Corp., the 
manufacturer that pr^uces the largest 
amount of decaffeinated coffee, has 
surveyed its decaffeinated coffee 
products from 10 nation%vtde grocery 
locations (Ref. 22). For 69 samples of 
decaffeinated roasted and ground coffee 
products that it has analyzed since 1982. 
General Foods found methylene chloride 
levels of 031 ppm or less in 82.6 percent 
of the samples. 0.05 ppm or less in 91.3 
percent of the samples, and 0.10 ppm or 
less in 100 percent of the samples. For 54 
samples of decaffeinated instant coffee 
products that it has analyzed over the 
same period. General Foods found 
methylene chloride levels of 0.01 ppm or 
less in 06.3 percent of the samples. 0.05 
ppm or less in 98.2 percent of the 
samples, and 0.10 ppm or less in 100 
percent of the samples. 

The agency is aware of four other 
manufacturers of decaffeinated coffee 
(Ref. 23). Although FDA does not know 
whether any methylene chloride 
residues in the products of these 
manufacturers are as low as those in the 
products of General Foods, the agency is 
aware that these products comply widi 
the current regulation. 

Quantitative risk assessment of 
methylene chloride consists of two 
parts: (1) Assessment of probable 
exposure to methyiene chloride from its 
use to decaffeinate coffee under a 
specific residue limitation, and (2) 
extrapolation of the risk from methylene 
chloride observed in the NTP bioassay 
to the conditions of probable exposure 
to humans. 

1. Exposure to methylene chloride. 

The expoailre to methylene chloride 
from its use in decaffeinating coffee is a 
product of three factors: (a) The 
methylene chloride concentration in 


5 laia 1 hr 7 days 

(50 ppm X — X —‘— X- «0.174 ppm). 

00 min 24 hr 7 ds)*! 
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coffee products, (b) the amount of coffee 
product used to make the coffee 
beverage, and (c) the amount of 
beverage consumed. 

(a) Methylene chloride concentration 
in coffee products. FDA decided to 
assess the risk from the existing 
limitation on the concentration of 
methylene chloride of 10 ppm. The 
agency recognizes that the average level 
of methylene chloride likely to be 
present in decaffeinated coffee would be 
much lower than that limitation. The 
available data, however, did not allow 
the agency to estimate what the average 
residue level would be under the 10 ppm 
limitation. Therefore, in conducting the 
risk assessment. FDA assumed that all 
products would contain methylene 
chloride at a concentration equal to the 
limitation of 10 ppm. 

lb) Amount of coffee product used to 
make the coffee beverage. The General 
Foods* submission of August 7.1905. 
reported that 1 pound of roasted and 
ground coffee makes 70 to 90 cups of 
coffee (each cup containing 5 fluid 
ounces or 148 grams) based on current 
brewing practices (Ref. 22). Therefore, 
approximately 5.7 grams of roasted and 
ground product is used for each cup. 
General Foods also reported that instant 
coffee drinkers use about 2.2 grams 
soluble solids per cup. The agency used 
these numbers as elements of Its 
exposure estimate (Ref. 23). 

In estimating methylene chloride 
exposure, the agency also assumed that 
all of the methylene chloride in the 
roasted and ground product is extracted 
during brewing and becomes a part of 
the coffee beverage. Although this 
assumption may result in an 
overestimate of exposure, the agency 
does not now have sufficient reliable 
data to refine this estimate (Ref. 24). 

(c) Beverage consumption. The agency 
considered three surveys in estimating 
decaffeinated coffee beverage 
consumption. Based on 1977-1976 
surveys, the Market Research Corp. of 
America (MRCA) estimated a 90th 
percentile consumption of decaffeinated 
coffee (among persons who consumed 
decaffeinated coffee) of 389 grams per 
day for roasted and ground coffee and 
435 grams per day for instant coffee. 
MRCA estimated average consumption 
for decaffeinated coffee drinkers of 136 
grams per day for roasted and ground 
coffee and 192 grams per day for instant 
coffee. MRCA's survey involved a 14- 
day menu census of 10.819 individuals in 
the 2 years and older age group. The 
values for decaffeinated coffee are 
based on 456 ''eaters** of brewed 
decaffeinated coffee and 1.382 "eaters** 
of instant decaffeinated coffee (Ref. 25). 


The International Coffee 
Organizataion (ICO) performs a survey 
each winter. Its winter 1985 coffee 
drinking survey indicates that 17.3 
percent of the U.S. population was 
drinking decaffeinated coffee at the time 
of the survey. Decaffeinated coffee 
drinkers consume the beverage at a rate 
of 2.42 cups per day (356 grams per day). 
The ICO data are bsed on wintertime 
telephone inverviews of 7,500 
individuals who were questioned about 
their coffee consumption on the previous 
day (Ref. 26). 

In 1977-1978. the U.S. Department of 
Agriculture (DSDA) also performed a 
food consumption survey. This survey 
included 37,874 individuals of whom 7.3 
percent consumed decaffeinated coffee 
at least once in 3 days. For those 
individuals consuming decaffeinated 
coffee at least once in 3 days. USDA 
computed average consumption and 
90th percentile consumption of 347 
grams per day and 720 grams per day, 
respectively (Ref. 27). 

^sed on these surveys, the agency 
believes that the estimated consumption 
of 740 grams per day (five cups) is 
adequate to represent consumers of 
large amounts of decaffeinated coffee 
for a time span of several years (Ref. 26). 
It is unlikely, however, that individuals 
will average this consumption rate over 
a lifetime because decaffeinated coffee 
drinking varies from essentially no 
consumption by children to the highest 
consumption among the oldest age 
group. In the ICO survey, for example, 
the percentages of the individuals who 
drank decaffeinated coffee were 1.7 
percent for the 10 to 19 year old age 
group, 7.3 percent for the 20 to 29 year 
old age group. 21.0 percent for the 30 to 
59 year old age group, and age group. 
21.0 percent for the 30 to 59 year old age 
group, and 33.8 percent for the GO year 
old and older age group (Ref. 26). 
Because of this variation in consumption 
across age groups, the agency believes 
that individuals are unlikely to average 
more than 370 grams per day 
consumption of decaffeinated coffee 
over their lifetime (which is equivalent 
to one-half a lifetime at 740 grams per 
day) (Ref. 26). The agency used this 370 
gram consumption level in computing its 
exposure estimate. 

Dietary exposure can be calculated by 
multiplying together the three factors (10 
ppm methylene chloride in the product. 
5.7 grams roasted and ground or 2.2 
grams instant product per 146 gram cup, 
and 370 grams per person per day 
consumption). By this approach the 
agency estimated that the lifetime- 
averaged exposure to methylene 
chloride under a 10 ppm regulatory 


limitation would not be likely to exceed 
140 micrograms per day for consumers 
of brewed (roasted and ground) 
deca^einated coffee and 55 micrograms 
per day for consumers of instant 
decaffeinated coffee (Ref. 28). 

2. Risk extrapolation. The second part 
of the evaluation of risk presented by 
the dietary exposure to methylene 
chloride is an extrapolation from the 
actual compound-related incidence of 
animals with tumors (risk) found in 
animal bioassays under conditions of 
exaggerated exposure to the conditions 
of probable exposure for humans. 
Among the available studies, the agency 
considers the NTP inhalation study In 
mice and the NCA drinking water study 
in mice to be suitable studies for risk 
assessment. The NTP study is used 
because methylene chloride displayed 
the greatest potency in it. 

The agency recognizes, however, that 
there are problems with using an 
inhalation study for assessing the risk 
from ingestion of methylene ^loride. 
The problems stem from a lack of 
knowledge about the differences in the 
pharmacokinetics of the absorptioh. 
distribution, metabolism, and excretion 
of methylene chloride (and the ultimate 
carcinogenic entity, which also is not 
known) when it is inhaled as opposed to 
when it is ingested. 

The NCA drinking water study in 
mice provides a way of confirming that 
using the inhalation study for upper 
bound risk estimation is not likely to 
underestimate any potential risk. 
Although the NCA study, which was 
performed in the same strain of mice as 
the NTP study, negative, it is useful for 
determining a maximum possible 
potency for methylene chloride by 
ingestion. 

In the NTP inhalation study in mice, 
methylene chloride induced liver cell 
neoplasms and lung neoplasms. The 
agency used the female mice data for 
nsk assessment because the female 
mice give a somewhat stronger response 
than ^e male mice. To estimate the risk, 
the agency considered the lung and liver 
neoplasia to be independent and added 
them together. The agency then 
comput^ the carcinogenic potency 
bas^ on the Incidence of animals with 
tumors at the low dose (2,000 ppm). 

The computed carcinogenic potency is 
the risk (the probability that an animal 
will develop a tumor) divided by the 
dose that produced that risk. An 
inhalation exposure of 2.000 ppm for 
mice is equivalent to an exposure of 
2,250 mg/kg/day if it is assumed that all 
the inhaled methylene chloride vapor if 
absorbed systemically. Thus, for 
methylene chloride, the calculated 
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carcinogenic potency is 4.xl0" • per 
kilogram of body %veight per day (Refes. 
21 and 28). 

The NCA drinking water study in 
mice did not demonstrate any distinct 
neoplastic effects to liver or lung. 
However, the dosage levels were 
considerably lower than those in the 
inhalation study. Making the assumption 
that methylene chloride would induce 
neoplasia at a dose just above the 
highest level tested in the drinking water 
study, a maximum potency can be 
estimated. This estimate is 
approximately the same as the potency 
estimated from the inhalation study and 
provides more confidence that the 
inhalation study is not likely to 
underestimate the potency of methylene 
chloride by ingestion (Ref. 28). 

The agency therefore finds that the 
available bioassays are consistent with 
a methylene chloride carcinogenic 
potency of no greater than 4.4X10"♦ per 
milligram per kilogram of body weight 
per day when ingested. For a 60 
kilogram human, this corresponds to a 
potency of 7.3XlO"*per milligram per 
day. 

The potency for methylene chloride 
derived by the Environmental Protection 
Agency (EPA) is about 28 times higher 
than FDA’s value. Most of the difference 
(a factor of 13) between the two 
estimates is attributable to the fact that 
EPA uses body surface area for 
interspecies comparison of exposure, 
whereas FDA uses body weight for such 
comparison. An additional factor of two 
Is attributable to a combination of other 
small differences in risk assessment 
procedures employed by the two 
agencies. 

FDA has traditionally used body 
weight scaling to compare doses among 
laboratory test species and for 
estimating comparable levels of 
exposure in humans. Under contract 
w*ith FDA. the Life Sciences Research 
Office of the Federation of American 
Societies for Experimental Biology in 
initiating a study to examine the 
biological basis extrapolating doese 
among laboratory test species and 
bumans (50 FR 45669; November 1,1985). 
In the meantime. FDA will continue to 
naa body weight scaling for interspecies 
comparison of doses. 

In FDA’s view, the overall risk 
assessment procedures used by both 
PDA and EPA are conserx^ative. Neither 
PDA’s nor EPA’s procedures are likely 
to underestimate the actual risk from 
^ary low doses. In fact, both are likely to 
exaggerate the risk because the overall 
procedures of both agencies are 
designed to estimate an upper bound 
hsk consistent with the data. 


FDA has estimated the upper bound 
risk from exposure to methylene 
chloride from consumption of 
decaffeinated coffee produced in 
compliance with the 10 ppm limitation. 
Using 7.3X10"* per milligram per day as 
the potency for methylene chloride 
when ingested at very low levels and 
the estimated lifetime^averaged 
methylene chloride exposure of 140 
micrograms per day for consumers of 
large amounts of decaffeinated brewed 
coffee and 55 micrograms per day for 
consumers of largo amounts of 
decaffeinated instant coffee, the agency 
estimates upper bound of lifetime risks 
to be 1X10’* |i.e.. 1 in million) and 
4X10*^ (i.c.. 1 in 2.5 million), respectively 
(Ref. 28). 

It should be emphasized that the 
actual levels of residua! methylene 
chloride in the decafTeinated coffee 
produced by the major manufacturer are 
much less than 10 ppm and. therefore, 
pose an even smaller risk. Most 
decaffeinated coffee contains mehtylene 
chloride residue of less than 0.1 ppm. 

The risks posed by this level of residue 
are two oiders of magnitude lower than 
the already small risk posed by the 10 
ppm level, i.e., 1X‘*(1 in 100 million) 
and4X‘*(l in 250 million), respectively. 

V. Determination That Existing Limit for 
Decaffeination Is Consistent with Safe 
Use of Methylene chloride 

Because decaffeinated coffee that 
meets a 10 ppm regulatory limitation 
presents such extremely low levels of 
risk, FDA is not proposing to amend 
§ 173.255(c). 

Under section 409(c)(3)(A) of the act 
(21 U.S.C, 348(c)(3)(A)), the so-called 
"'general safety clause” of the statute. 
F13A cannot approve a food additive for 
a particular use unless the data 
presented to FDA establish that the food 
additive is safe for that use. The concept 
of safety embodied in this requirement 
was explained in the House Report on 
the Food Additives Amendment of 1958: 

The concept of safety used in this 
legislation involves the question of whether a 
substance is hasardous to the health of man 
or animal Safety requires proof of a 
reasonable certainty that no harm wrllJ result 
from the proposed use of an additive. It does 
not—and cannot—require proof beyond any 
possible doubt that no harm will result under 
any conceivable circumstance. 

This was emphasized particularly by the 
scientific panel which testified before the 
subcommittee. The scientists pointed out that 
it it impossible in the present state of 
sdentific knowledge to establish with 
complete certainty the abaolute harmlessnets 
of any chemical substance. 

H. Rept. 2284. 85lh Cong., 2d Sess. 1.4-5 
(1958). 


This determination of safety has been 
incorporated into FDA’s food additive 
regulaUons In 21 CFR 170.3{i). 

The Delaney anticancer clause of the 
Food Additives Amendment of 1958 
(section 409(c)(3)(A) of the act) provides 
further. 

That no additive shall be deemed to be 
safe if it is found to induce cancer when 
ingested by man or animal, or if it is found, 
after tests which are appropriate for the 
evaluation of the safety of food additives, to 
induce cancer In man or animal * * *. 

Because methylene chloride has been 
shown at a statistically significant level 
to be a carcinogen by inhalation in the 
NTP mouse bioassay, if the Delaney 
anticancer clause (21 U.S.C 
348(c)(3)(A)) is to be interpreted as 
applying even it a de minimis risk is 
involved, FDA could not find that use of 
methylene chloride for decaffeinating 
coffee is safe. Yet, if the associated risk 
is essentially negligible, there is no gain 
to the public, and the statutory purpose 
is not implemented, if the words of the 
statute are interpreted not to leave the 
agency any discretion to apply it 
reasonably. The calculated risk for this 
use of methylene chloride is extremely 
low. The risk (no greater than 1 in 1 
million and probably closer to 1 in 100 
million) is so low as to be essentially 
nonexistent. Given such a low level of 
risk, FDA has concluded that there 
would be no safety gain to the public if 
it interpreted the Delaney Clause to 
require a ban on this use of methylene 
chloride. Therefore. FDA, exercising its 
inherent authority under the de minimis 
doctrine, concludes that the Delaney 
Clause does not require a ban in this 
situation. Because there are no other 
known safety problems with this use of 
methylene chloride. FDA finds that the 
use of methylene chloride to 
decaffeinate coffee is safe. 

A. The de Minimis Doctrine 

The de minimis doctrine holds that 
the law does not concern itself with 
trilling matters, and that courts 
consequently should be reluctant to 
apply the literal terms of a statute to ‘ 
mandate pointless results. Alabama 
Power Co. v. Costle, 636 F.2d 323, 360 
(D.C. CIr. 1979). In District of Columbia 
V. Orleans. 406 F.2d 957, 959 (D.C. Cir. 
1966). the United States Court of 
Appeals for the District of Columbia 
Circuit stated that this doctrine was 
properly applied to the administration 
by the government of its regulatory 
programs. Thus, an adminisirative 
agancy has the inherent power under 
most statutory schemes to overlook 
circumstances that are contrary to the 
literal terms of a statute when those 








51556 Federal Register / Vol. 50. No. 243 / Wednesday, December 18, 1985 / Proposed Rules 


drcamstances can fairly be considered 
de minimis. As the court in Alabama 
Power Co. v. Cost/e, supra, explained: 

Unless Congress has been extraordinarily 
rigid, there it likely a basis for an implication 
of de minimis autkorily to provide exemption 
when the burdens of regulation yield a gain 
of trivial or no vedue. 

636 F.2d at 360-381. Accord, 
Environmental Defense Fund, fne, v. 
Environmental Protection Agency, 638 
F.2d 1267,1284 n. 46 (D.C Cir. 1980). 

B, The de Minimis Doctrine and the 
Federal Food, Drug, and Cosmetic Act 

Section 201(s) of the act states that a 
*Tood additive'* is "any substance the 
intended use of which results or may 
reasonably be expected to result, 
directly or indirectly, in its becoming a 
component or otherwise affecting the 
characteristics of any food * * •/* Yet 
in Monsanto v. Kennedy, 813 F.2d 947 
(D.C. Cir. 1979). the court held that not 
all chemicals that become components 
of food need be considered food 
additives. The court stated that FDA has 
the authority to ignore a chemical that 
migrates from plastic packaging material 
into beverages if the amount of the 
chemical that migrates is de minimis. 

The Monsanto decision is important 
to the agency's present action even 
though that case involved the definition 
of "food additive" and not the 
application of the Delaney Clause, and 
even though the carcinogenicity of the 
chemical at issue in that case, 
acrylonitrile monomer, had not been 
established at the time of the decision. 
The court held that the de minimis 
concept is appropriately used to allow 
marketing of a product that would 
otherwise be banned by a Delaney 
Clause. In that case, the agency had 
interpreted the statute os defining a 
carcinogenic substance that migrated 
into food in low amounts as technically 
a *Tuod additive" whose approval Is 
banned by the food additive provision's 
Delaney Clause, see 21 U.S.C 321(s), 
331(u), 342(a)(2)(C). 348 (a) and (c)(3)(A). 
Although the reviewing court accepted 
that interpretation, it nevertheless held 
that the "de minimis" concept, applied 
to the threshold "food additive*' 
definition, could be utilized to allow 
such a substance into the market when 
it presents no real public health risk, see 
613 F.2d at 955-956. Thus, the court's 
decision in Monsanto has the practical 
effect of shielding substances that 
present effectively no carcinogenic risk 
from the Delaney Clause. Although the 
court did not explicitly interpret the 
Delaney Clause as inapplicable to such 
substances, the court presumably knew 
that if a carcinogenic chemical was 


disregarded as de minimis in relation to 
the food additive definition, the 
chemical would not be subject to the 
Delaney Clause, which applies only 
when that definition is met. Necessarily, 
therefore, the court regarded this 
consequence as legally warranted.' 

Moreover, in Scott v. FDA. 728 F.2d 
322. 325 (6th Cir. 1684), the Sixth Circuit 
upheld the so-called constituents policy, 
whereby FDA may approve known 
carcinogens present in color additives as 
intermediaries or impurities present at 
levels too low to cause a response using 
conventional tests. Noting that FDA had 
determined the public health risk 
presented by D and C Green 5 was 
negligible, the Court reasoned: 

• . • We find this determination by the 
Monsanto court persuasive and relevant to 
the particular facts of the instant case. We 
agree with the FDA's conclusion that since it 
'has discretion to find that low level 
migration into food of substances in indirect 
additives Is so Insi^Gcant as to present no 
public health or safety concern.... it can 
make a similar finding regarding a 
carcinogenic constituent or impurity that is 
present in a color additive* 47 FR 24280 
(1982). 

C. Application of the de Minimis 
Doctrine 

Two conditions must apply to justify 
an agency's exercise of its authority to 
interpret a legal requirement as not 
requiring action in de minimis 
situations. First, it must be consistent 
with the legislative design for the 
agency to find that a situation is trivial 
and. therefore, one that need not be 
regulated. Alabama Power Co. v. Castle, 
supra, 636 F.2d at 630. Second, it must be 
clear that the situation is in fact trivial 
and that no real benefit will flow from 
regulating the particular situation. 
Environmental Defense Fund v. 
Environmental Protection Agency, 636 
F.2d 1287,1283-1284 (D.C Cir. 1900). 

Both conditions apply here. 

1. The establishment of a de minimis 
exception to the Delaney Clause is 
consistent with the legislative design. 

In Alabama Power Co. v. CosUe, 
supra, the court stated (hat the 
implication of de minimis authority is 
consistent %vith most statutes. The court 
staled that unless Congress has been 
extraordinarily rigid, there Is likely a 


' FDA hat not alwayi been dear about iUi 
potiitoii on thr Mewsonto daouon. For example, in 
qiMTStioning by Senator Omn C. Hatch that took 
dace In 19I0 donnjt heann]|t on food tafely by the 
Senate Committee on Labor and Human Retouroea. 
then'Commiaalooer Anhur Hull Hayea. |r. 
expressed some uncertainty aboot whether the 
AfoAjkinlodecitMn thoold be interpreted beyond its 
specific factual oonlexi 15 Hearing 9B~3aOL 9Bth 
Vxtns^ 1st Sess. 24S11983)). FDA has concluded that 
the MonsoMo dechuon is oorrectly interpreted at 
extending to the Delaney Clause. 


basis for an implication of such 
authority. Id. at 366-361. That Congress 
was not so rigid as to preclude the 
implication of de minimis authority 
under the Delaney Clause is evidenced 
both by the stated congressional intent 
in enacting the Clause and by the stated 
purpose of this provision. 

Although the Delaney Clause in 
section 409(c)(3)(.A] of the act was 
passed as part of the Food Additives 
Amendment of 1958. the clearest 
statement of the congressional intent for 
that provision is in the legislative 
history of the Color Additive 
Amendments of 1966 The Color 
Additive Amendments contain a 
provision that is very similar to section 
409(c)(3)(A) of the act. See section 
706(b)(5)(B) of the act (21 U.S.C. 
376(b)(5)(B)). 

The Senate considered that the 
calculation of risk would permit 
interpretation of the Delaney Clause to 
allow approval of color additives 
producing a negligible risk. This is dear 
from a colloquy on the Senate floor 
initiated by Senator )acob Javits in 
debate on his motion to reconsider the 
vote to approve the Color Additive 
Amendments. Senator Javits, focusing 
on the Delaney Clause, made the record 
clear in discussion with Republican 
leader Senator Dirksen and committef> 
chairman Senator Hill that the Senate 
had agreed to pass the Color Additive 
Amendments with the Delaney Clause 
based upon its understanding that the 
authority conferred by that clause 
"should be used and applied within the 
*rule of reason.^" 106 Congressional 
Record 15381 (July 1.1900).* Both 
Senator Dirksen and Senator Hill agreed 
that the "rule of reason" was to be 
applied in interpreting the Delaney 
Clause. Id. On that basis. Senator Javits 
did not pursue his motion to reconsider. 

The term **rule of reason" was taken 
from a report to the President from the 
President's Science Advisory Committee 
and from the Departments of Agriculture 
and of Health. Education, and Welfare 
(the predecessor to the Department of 
iiealth and Human Services) that 
analyzed the effect of the Delaney 
Clause that is applicable to food 
additives. That report defines the "rule 
of reason" as meaning that: "Every 


*S«»ator fiiviu. now rrUred. recenUy mvinwiK) 
tbu difcxMtian. On fuly 10. im5. he tenl 
Hrcklor. Seervtary of thfl Draartment of Hantih and 
Human Sarvicaa. a laUar flaunt that hit vtcwi had 
nd changed alnce 1000. Ha itaied ibal it was bif 
oonlimiing ondarstooding that iha rula of raamn 

’Would dictaia that whafv ihr danger to tha pabitc 
if negiigiblf in ua int producia wiin euch color 
additivef, Ihen uia atiouid noi ha prohibited ** A 
copy of Sanalor |av1tf' letter lo Secretary Hcckkr if 
indudad in iKe record of tiin rulemaking. 
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statute must be interpreted in the light of 
m»son and common understanding to 
reach the results intended by the 
legislature.** 106 Congressional Record 
1S380. The report stated its conclusion 
that **an area of administrative 
discretion based on the rule of reason Is 
unavoidable if the clause is to be 
workable.** 106 Congressional Record 
15361. 

This report on implementation of the 
food additive provision, relied upon by 
the Senators as illustrating their 
understanding of the types of 
circumstances in which the **rule of 
reason** would appropriately be applied, 
in fact accurately predicted the advent 
of the science of risk assessment, the 
science that the agency is now applying 
in making its determination about the 
use of methylene chloride in 
decaffeinating coffee. The report stated 
that: “From the experience obtained in 
animal experiments and study of 
humans who have been exposed to 
carcinogens in the course of their work 
the panel believes that the probability of 
cancer induction from a particular 
uircinogen in minute doses may be 
eventually assessed by weighing 
scientific evidence as it becomes 
available.** 106 Congressional Record 
15380-15381. 

Thus, the Senate agreed to adopt the 
color additive Delaney Clause only with 
the understanding that the clause would, 
like the food additive Delaney Clause, 
be administered with a ‘^rule of reason/* 
premised on the expectation that 
scientists would be able to determine 
the “probability of cancer induction." 
Thus, far from having been 
*'ext]iiordinarily rigid," Congress clearly 
cxiiemplated that those administering 
the Delaney Clause would have 
discretion lo implement that provision in 
a rv;asonable way. 

The purpose of the Delaney Clause in 
section 409 of the act is, after all. to 
protect the public from the possibility of 
increasing cancer risks through the use 
of food additives, it does not advance 
this purpose to prohibit uses that 
present a risk that is. for all practical 
purposes, zero. Congress recognized this 
fact in warning FDA not to “go 
overboard** in applying the Delaney 
Clause. 106 Congressional Record 15381. 
Thus, it is not inconsistent with the 
Delaney Clause to permit some uses of a 
carcinogenic food additive when those 
uses are shown to present a potential 
carcinogenic risk that is so trivial based 
on conservative statistical analyses, as 
to be the functional equivalent of no risk 
•tall 

2. FDA finds that the risk from the use 
of methylene chloride in decaffeinating 
coffee (no greater than 1 in 1 million) is 


so small as to be effectively no risk. The 
agency makes this finding for the 
following reasons: 

a. This computed level of risk is an 
upper bound level It is not an actuarial 
risk. An actuarial risk is the risk 
determined by the actual incidence of an 
event. In contrast, the computed risk is a 
projection based on certain assumptions 
that enable the agency to estimate a risk 
that is too small to actually be 
measured. The agency uses conservative 
assumptions to ensure that the 
computation does not understate the 
risk. Amor^ the assumptions that the 
agency relied upon in this computation 
are that: 

(i) FDA assumes that methylene 
chloride is as effective in inducing 
cancer on a proportional basis at 
extremely low doses as it is at the 
exa^erated doses used in the animal 
studies. 

(ii) FDA assumes that methylene 
chloride is present in all decaffeinated 
cofft^ at the highest level permitted by 
the regulation. 

(iii) FDA assumes that lifetime- 
average consumption for the high 
consumer is used, rather than the 
average consumer. 

Based on its computations, the agency 
is confident that the risk from the use of 
methylene chloride to decaffeinate 
coffee will not exceed 1 In 1 million and 
is likely to be somewhere between that 
level and zero. FDA emphasizes that the 
1 in 1 million level of risk does not mean 
that 1 in every 1 million people will 
contract cancer as a result. Rather, in all 
likelihood, no one will contract cancer 
as a result of this exposure. The 1 in 1 
million level represents a 1 in 1 million 
increase In risk over the normal risk of 
cancer in a lifetime—not annual—risk. 

Because of the conserx^ative 
assumptions in the foregoing risk 
assessement computation, it is probable 
that the incidence of tumors that would 
result the use of methylene chloride is 
likely to be even lower. In fact, the level 
of risk from most decaffeinated coffee is 
an incidence of less than one tumor after 
a lifetime of consumption in the entire 
population of coffee drinkers. As 
previously noted, it is likely that in fact 
there will be no increase incidence. 

b. FDA has previously considered the 
risk level of 1 in 1 million in serveral 
contexts. In the ongoing rulemaking 
proceeding lo establish procedures and 
standards for applying the so-called 
DES-proviso to the Delaney Clause for 
carcinogenic drug and food additive 
residues in edible animal tissues (21 
U.S.C. 360b(d)(l|(H)), FDA has proposed 
than an assay method sufficient to 
detect a residue posing a calculated 
upper bound risk of 1 in 1 million be 


required posing a calculated upper 
bound risk of 1 in 1 million be required 
becasue **a risk level of 1 in 1 million 
over a lifetime imposes no additional 
risk of cancer to the public" (44 FR 
1707a 17093: March 20.1979), The 
agency noted that by using that level of 
risk, **88 far as can ^ determined, in all 
probability no one will contract cancer'* 
(50 FR 45530. 45541: October 31, 1985). 

In several proceedings involving the 
agency*s policy for carcinogenic 
impurities in food and color additives, 
FDA has used the risk of 1 in 1 million 
as a standard for determining whether 
the calculated upper bound risk of 
cancer posed by an impurity is low 
enough to be consider^ **safe" within 
the meaning of the general safety clause. 
See, e.g.. the administrative record 
compiled in the rulemaking on DftC 
Green No. a 47 FR 14138; April 2.1985. 

FDA believes that these uses of the 1 
in 1 million risk level are 
Indistinguishable from the use 1 in 1 
million asade minimis level of risk with 
respect to the Delaney Clause. A finding 
that a substance with a 1 in 1 million 
risk is "safe." or that it ‘'imposes no 
additional risk of cancer to the public,** 

IB the same as a finding that the risk is 
of no public health consequence or that 
it is insignificant It is in just those 
circnimstances. where there is no 
meaningful increase in public health 
protection from applying the strict terms 
of a legal standard, that the courts have 
found the de minimis doctrine to be 
applicable. For example, the court in 
Monsanto equated **c/e minimis** with a 
finding that migration of an indirect food 
additive is “insignificant" (613 F.2d at 
947) in a context where the court clearly 
recognized that the real question was 
the toxicity of a particular level of 
migration. 

For these reasons, FDA concludes that 
a risk level on the order of 1 in 1 million 
for cancer constitutes a de minimis level 
of risk, and that its use of that level of 
risk in other regulatory contexts is 
consistent with that conclusion, 
although the agency until now has not 
had occasion to consider what levels of 
risk might be considered de minimis 
under the Delaney Clause with respect 
to be considered de minimis under the 
Delaney Clause with respect to a food or 
color additive. 

Based on the foregoing. FDA 
concludes that the risk of cancer from 
the use of methylene chloride to 
decaffeinate coffee is so low as to be 
effectively no risk, and that there would 
be no benefit to the public from 
prohibiting its use in this case. Further, 
consistent with section 409 of the act, 
FDA concludes, for the same reasons 
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and because there are no other safety 
problems with this use of methylene 
chloride, that methylene chloride is safe 
for use to decaffeinate coffee. Therefore, 
FDA will permit the continued use of 
methylene chloride to decaffeinate 
coffee so long as the residue levels are 
kept within the limits established in 
$ 173.25. 

VI. Regulatory Action 

Under section 601(a) of the Federal 
Food. Drug, and Cosmetic Act (the act) 
(21 US.C. 361(a)]. a cosmetic is deemed 
to be adulterated **[ilf it bears or 
contains any poisonous or deleterious 
substance which may render it injurious 
to users under the conditions of use 
prescribed in the labeling thereof, or, 
under such conditions of use as use are 
customary or usual * • *.** FDA believes 
that the evidence discussed above 
establishes that methylene chloride is a 
poisonous or deleterious substance, and 
that its use in cosmetic products may 
render those products injurious to users. 
Therefore. FDA has tentatively 
concluded that cosmetics that contain 
methylene chloride are adulterated 
under section 601(a) of the act. and the 
agency is consequently proposing to 
prohibit the use of methylene chloride in 
ell cosmetic products. 

FDA has been informed by several 
cosmetic manufacturers that they have 
either ceased using methylene chloride 
in their hair spray products or are in the 
process or will soon be In the process to 
so reformulate. The agency 
acknowledges these substantial 
voluntary efforts and the availability of 
safe substitutes. Consequently, given the 
severity of the public health risk 
presented, a regulation is necessary to 
ensure that all hair spray manufacturers 
cease using methylene chloride and that 
no new hair spray manufacturers being 
using it. 

FDA. howev er, is not taking any 
action with regard to the use of 
methylene chloride is decaffeinated 
coffee. 

VII. Economic Impact 

FDA. in accordance with the 
Reguatory Flexibilitiy Act. has 
considered the effect that this proposed 
rule would have on small entities 
including small businesses. The agency 
has determined that the economic 
impact arising from this proposed rule 
will result from one-time reformulation 
and relabeling costs for those cosmetic 
products currently containing methylene 
chloride. Information available to the 
agency has indicated that the only 
products potentially affected by this 
proposal are aerosol hair spray 
products, and that the use of methylene 


chloride in these products has declined 
sharply In recent years. The agency 
estimates the aggregate costs of this 
proposed rule to be approximately 
million. Therefore. FDA certifies, in 
accordance with section 60&(b) of the 
Regulatory Flexiblltiy Ad. that no 
significant ecomonic impact on a 
substantial number of small entitles will 
derive from this adion. 

Further, in accordance with Executive 
Order 12291, FDA has analyzed the 
economic effects of this proposal and 
has determined that it is not major rule 
as defined by that Order. A copy of the 
threshold assessment Is on file the 
Dockets Management Branch. 

VII. Environmental Impact 

The agency has carefully considered 
the potential environmental effects of 
this adion and has concluded that the 
adion will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency^s finding of no 
significant impact and the evidence 
supporting that findings, contained in an 
environmental assessment may be seen 
in the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m.. Monday through Friday. This 
action was considered under FDA^a final 
rule implementing the Nation al 
Environmental Policy Act (21 CFR Pari 
25) that was published in the Federal 
Raster of April 26.1985 (50 FR 16636. 
effective July 25,1985). 
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G. Cramcf, Food Additive Chemistry 
Ktaluelion Branch. FDA. 

24. .Memorandum dated November 14.1985. 
C Cramer. Food Additive Chemistry 
F.valualion Branch. FDA. 

25. Letter dated November 18.1085. L 
A^'ramt. MRCA Inibrmatioin Serx ice. to A. 
DiMotsn. FDA. 

2ft. intemattona) CofToe Orjonization. 
**llnited States of America Coffee Drinking 
Study. Winter 1985." London. England 

27. Pao. E.. el at. Toods Commonly Eaten 
bjr Individuals: AmoimU Per Day and Per 
Fating Occasion." US, Oepartraent of 
Agricultuie. Home Economics Research 

Ri port No. 44. pp. 24-25,1982. 

28, Quantitative Risk Assessment 
O^minitlee. Memorandum, "Upper Bound 
Bilmate of Cancer Risk from Methylene 
LMoride (MC) in MC-based Decaffeinated 
Coffee Products." November 15.1965. 

X. Commenta 

Intoreftled persons may, on or before 
Fi bruaiy 18.1986. submit to the Dockets 
Munagement Branch (address above) 
written comments regarding this 
proposaL Two copies of any comments 
arc to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
(ii)cket number found in brackets in the 
hcadiiif of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 

Monday through Friday. 

List of Subjects in 21 CFR Part 700 
Cosmeltcs. Packaging and containers. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act, it is proposed 
that Part 700 be amended as follows: 

PART 700—GENERAL 

1 The authority citation for 21 CFR 
Part 700 is revised to read as follows: 

Authority: Secs ftOl. 002.701(a), 701. 52 
Slat. 1054 as amended. 1055.87 Slat. 477 as 
•nn ndod (21 U.S,C. 36L 382, 3n(al 374); 21 
CKR 5.10 and 5,11. 

Z By adding new f 700.19. to read as 

follows; 

f 700.10 Use of mathyiana chlorida aa an 
^g^ediant of cosmetic products. 

(a) Methylene chloride has been used 
an ingredient of aerosol cosmetic 
products, principally hair sprays, at 
concentrations generally ranging from 10 
lo 25 percenL In a 2-year animal 
Inhalation study sponsored by the 
National Toxicology Program, 
i^cthylene chloride produced a 
•iKnifIcanI increase in benign and 
malignant tumors of the lung and liver of 
male and female mice. Based on these 


findings and on estimates of human 
exposure From the customary use of hair 
sprays, the Food and Drug 
Administration concludes that the use of 
methylene chloride in cosmetic products 
poses a significant cancer risk to 
consumers, and that the use of this 
ingredient in cosmetic products may 
render these products injurious to 
health. 

(b) Any cosmetic product that 
contains methylene chloride as an 
ingredient is deemed adulterated and Is 
subject to regulatory action under 
sections 301 and 601(a) of the Federal 
Food. Drug, and Ck)smetk Act. 

Dated: Oeermber 12,1985. 

Frank E. Young. 

Comntts^ioiwr of Food and Drugs. 

Margaret M. Heckler. 

Secretary of Health and Human Services. 

(FR Doc. 85-29851 Filed 12-17-85; 8:45 am] 
aiiuNO cooe 4 i«<hii4i 


DEPARTMENT OF JUSTICE 
Bureau of Prisons 
28 CFR Part S44 

Control Custody, Cara. Treatment, and 
Instruction of Inmates; Chemical 
Abuse Programs, Admission and 
Orientation, Classification and 
Program Review, and Inmate 
Recreation Programs 

Correction 

In FR Doc, 85-27920 beginning on page 
48338. in the issue of Friday. November 
22.1985, on page 48341. third column, the 
fifth line of { 544.34(d)(5] is corrected by 
changing "90" to read "30". 

SILUNO coot 1S0S-01-4I 


DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Parts 701,780,784 

Surface Coal Mining and Rectamatton 
Operations Permanent Regulatory , 
Program; Probable Hydrologic 
Consequences and Cumulative 
Hydrologic Impact of Mining 

aosncy: Office of Surface Mining 
Reclamation and Enforcement Interior. 
action: Availability of draft guidance 
documents. 

summary: Section 507(b)(ll) of the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA) requires that a 
permit application for a surface cxial 


mining operation contain a 
determination of the probable 
hydrologic consequences (PHC) of the 
operations. The regulatory authorily, 
pursuant to the requirements of sections 
507(b)(ll) and 510(b)(3) of SMCRA, must 
conduct a cumulative hydrologic impact 
assessment (CHIA) of all anticipated 
mining in the area, and make a finding 
that the proposed coal mining operation 
has been designed to prevent material 
damage to the hydrologic balance 
outside the permit area prior to issuing a 
permit. 

The Office of Surface Mining (OSM) 
has developed draft guidelines that 
provide and understanding of the 
statutory and regulatory requirements 
relative to PHC and CHIA and that 
Slight procedures which may be 
utilized by permit applicants and State 
regulatory authorities in the preparation 
of PHCs and CHIAs. respectively. In 
order to make the guidelines more useful 
to surface coal mine permit applicants 
and regulatory authorities. OSM is 
soliciting spec!he suggestions and 
comments particularly with respect to 
the sources of hydrologic and geologic 
information and the applicability aj^ 
adequacy of coverage of relevant 
concerns. 

DATE: Written comments must be 
received before 5:00 p.m. eastern 
standard time on April 17.1988. 

ADDRESS: Administrative Record, OfHce 
of Surface Mining. Room 5315L1951 
Constitution Avenue NW., Washington. 
DC 20240. 

FOR FURTHER INFORMADON CONTACT: 

Allen Perry, Division of Reclamation 
Technology. Office of Surfoce Mining. 
1951 Constitution Avenue. NW., 
Washington, DC 20240, Telephone: 202/ 
343-1514. 

Dated: December la 1985. 

Brent WshJqtiUL 

Assistant Director, Program Operations. 

|FR Doc. 65-29924 Filed 12-17^. 845 am] 
■UJJNO coot 431S.SS-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 86 

IAMS-FRL-2940-11 

Gasoline Volatility and Hydrocarbon 
Emissions From Motor Vehicles; Public 
Hearing 

agency: Environmental Protection 
Agency. 

action: Proposed rule: hearing. 
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summary: On November 21.1985 (50 FR 
48100). EPA published notice of 
availability of a regulatory strategies 
document on gasoline volatility and 
hydrocarbon emissions from motor 
vehicles. This notice also established a 
time and place for a public hearing on 
this issue. EPA has found it necessary to 
change the date and location of the 
hearing as indicated below. 

DATES; A public hearing on the issues 
brought forth in this study will be held 
on February 4.1988. convening at 9:00 
a.m. The hearing will continue through 
February 5.1988 if additional time is 
needed. Written comments on the study 
must be received on or before March 5. 
1988. 

ADDRESS: The public hearing will be 
held at the Campus Inn. 815 East Huron 
Street. Ann Arbor, Michigan 48104. 

FOR FURTHER INFORMATION CONTACT: 
Gregory |. Dana. Office of Mobile 
Sources. Environmental Protection 
Agency, 401 M StreeU SW^ Washington. 
DC 20460. (202) 382-7647. 

Dated: December 8.1985. 

Chariet L Elkins. 

Acting Assistant Administrator for Air and 
RodmUon. 

|FR Doc. 8S-29787 Filed 12-17-a5: 8:45 am| 
anxiMO cooc 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(MM Docket No. 8S-37S; RM-5091) 

FM Broadcast Station in Franklin, VA 

agency: Federal Communications 
Commission. 

ACTION: Proposed rule. 

summary: Action taken herein, at the 
request of Franklin Broadcasting 
Corporation, proposes the allotment of 
Channel 269A to Franklin. Virginia, as 
the community's first FM service. 

DATES: Comments must be filed on or 
before February 3.1988, and reply 
comments on or before February 13. 
1986. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT. 
Patricia Rawlings. Mass Media Bureau. 
(202) 834-8530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Radio. 

The authority citation for Part 73 
continues to read: 

Aulbocily: Secs. 4 and 303. 46 Stat. 1068 as 


amended. 1062. as amended: 47 U.SC. 154. 
303. Interpret or apply secs. 301. 303. 307,48 
Stat. 1061.1082. as amended. 1063. as 
amended 47 US.C 301. 303. 307. Other 
statutory and executive order provisions 
authorising or interpreted or applied by 
specific sections are cited to text. 

Notice of Proposed Rulemaking 

In the Matter of Amendment fo f 73J02(b). 
Table of Allotments. FM Broadcast Stations 
(Franklin. Virginia) MM Docket No. 85-379. 
RM-5091. 

Adopted November 25.1985. 

Released: December 12.1985. 

By the Chief, Policy and Rules Division. 

1. The Commission has before it for 
consideration a petition for rule making 
filed by Franklin Broadcasting 
Corporation f'petitioner**), licensee of 
Station WYSR(AM). Franklin. Virginia, 
seeking the allotment of Channel 2d9A 
to Franklin. Virginia, as that 
community's first commercial FM 
service. Petitioner has expressed an 
intention to apply for the channel if 
allotted. 

2. The channel can be allotted in 
compliance with the Commission's 
minimum distance separation 
requirements with a site restriction of 
6.6 kilometers (4.1 miles) west of the 
community. This restriction is necessary 
to avoid short spacing to Station 
WWDE-FM. Channel 267, Hampton. 
Virginia.’ 

3. In view of the fact that Franklin, 
Virginia could receive its first 
commercial FM service, the Commission 
proposes to amend the FM Table of 
Allotments. $ 73.202(b) of the 
Commission's Rules, for the following 
community. 



Oamwl No 

oiy 

Pwoonl 

p»0- 

poood 

ErwOiJkvVA 

-- 

»SA 


4. The Commission's authority to 
institute rule making proceedings, 
showings required cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
"A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be allotted. 

5. Interested parties may file 
comments on or before February 3.1986, 
and reply comments on or before 
Tebniary 18,1986. and are advised to 
read the Appendix for the proper 


'Tbit pmpotal it alto condirionod on the grant of 
a licentff for Station WHZZ. New Bern. North 
Carolina, to become a Qatt Cl ttalion. for which a 
permit hat already been ittued. 


procedures. Additionally, a copy of such 
comments should be served on the 
petitioners, or their counsel or 
consultant, as follows: Peter Gutmann. 
Pepper & Corazzini. 1776 K Street. NU'., 
Washington. DC 20006 (Counsel to 
petitioner). 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Allotments. 

S 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(bh 73.504 and 73.e06(b) of the 
Commission's Rules, 46 FR 11549. 
published February 9.1981. 

7. For further information conceminK 
this proceeding, contact Patricia 
Rawlings. Mass Media Bureau. (202) 
634-8530. However, members of the 
public should note that from the time a 
Notice of Proposed Rule Making is 
issued until the matter is no longer 
subject to Commission consideration or 
court review, all ex parte contacts are 
prohibited in Commission proceedingii. 
such as this one, which involve channel 
allotments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes and ex parte 
presentation and shall not be considered 
in the proceeding. Any reply commcni 
which has not been served on the 
person(8) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commiision. 
Charles Schott. 

Chief, Policy and Rules Division, Mass Medio 
Bureau. 

1, Pursuant to authority found in 
sections 4(i). 5(d)(1). 303(g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and {{ 0.61.0.204(b) 
and 0.283 of the Commission's Rules. It 
is proposed to amend the FM Table of 
Allotments. S73*202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required, Comments arc 
invited on the proposalis) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(8) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
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puiposed allotment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel If it is allotted and. if 
Hiithorized, to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures, The following 
pruceduret will govern the 

oonsideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceediiig itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 

(^jmments. They will not be considered 
if advanced in reply comments. (See 
§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they %viU be 
consider^ as comments in the 
proceeding, and Pubic Notice to this 
rffed will be given as long us they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the ^mmission to allot a 
different channel than was requsted for 
arty of the communities involved. 

4. Comments and Reply Comments: 
Scryice, Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 

Rt gulalions. interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must bo 
made in written comments, reply 
comments, or other appropriate 
pioadings. Comments shall be served on 
the petitioner by the personTiIing the 
commada. Reply comments shall be 
served on the personfs) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service* (See S 1.420 (a), (b) and (c) of 
the Commission s Rules.) 

5. Number of Copies, In accordance 
with the provisions of §1.420 of the 
C<}mmi8sion'8 Rules and Regulations, an 
original and four copies of all comments, 
rc ply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Pilings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 


Room at its headquarters. 1919 M Street. 
NW.. Washington. DC. 

|FR Ooc. B5-29916 Filed 12-17-65:1145 am) 
atLLMO COM 


47 CFR Part 73 

1 MM Docket No. SS-380; RM-4963; RM- 
S052; RM-50M; RM-S092I 

FM Broadcast StatkN) In Ehzabeth. 
Roswell. Acworth. and Cartersville. GA 

AGENCY: Federal Communications 
Commission. 

action: Proposed rule. 

SUMMARY: This action proposes the 
allotment of Charmnel 296A to either 
Elizabeth. Roswell. Acworth. or 
Cartcrsville. Georgia, as a Hrst FM 
service at any of the communities, in 
response to peUtions fded by Elizabeth 
Community Broadcasters. William £. 
Mallon. C. Phillip Robuck and by Julia 
N. Frew, respectively. 
dates: Comments must be filed on or 
before February 3.1966. and reply 
comments on or before February 18. 
1986. 

ADDRESS: Federal Communications 
Commission. Washington. DC 20554. 

FOR FURTHER INFORMATION CONTACT. 
Montrose H. Tryee, Mass Media Bureau. 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

The authority citation for Part 73 
continues to read: 

AulKorilyt Secs. 4 and 303. 46 Stat. 1066. as 
amended 1062. si amended 47 U.S.C 154, 
303. Interpret or apply secs. 301. 303. 307. 46 
Slat. loei. 1062. as amended. 1063. as 
amended 47 U.S.C 301.303,307. Other 
statutory and executive order provisions 
authorizing or interpreted or applied b>' 
specific sections are died to text. 

Notice of Proposed Rule Making 

In the matter of Amendment of § 73Ji02(b). 
Table of Allotments. FM Broadcast Stations 
Elizabeth. RoswelL Acworth. and 
Cartersville. Georgia. KIM Docket No. 65-380. 
RNM963, RM-5052. RM-60B4. RM-30&2. 
Adapted: November 26.1985. 

Released December 12.1965. 

By the ChieC. Policy and Rules Division. 

1. The Commission herein considers 
four separate petitions for rule making 
for Channel 2MA The first was filed by 
Elizabeth Community Broadcasters, 
requesting the allotment of Channel 
298A to Elizabeth. Georgia: the second 
by William E. Mallon. requesting 
Channel 290A at Roswell. Georgia; the 


third by C. Phillip Robuck for Channel 
298A at Acworth. Georgia: and the 
fourth was submitted by Julia N. Frew, 
requesting that Channel 298A be allotted 
to Elizabeth. Georgia.' The petitions are 
considered to be mutually exclusive 
since the communities are less than the 
required 105 kilometers (65 miles) apart 
Each petitioner stated its (his) intention 
U) apply for Channel 298A at the 
community requested 

2. Eliza^th (population 1.700).* 
Roswell (population 23.337),* Acworth 
(population 3.648). and CartersviHe 
(population 0.504], are all without local 

broadcast service, Cartersville is 
served by two AM stations; one. fulltime 
and one daytime-only. Channel 298A 
can be allotted to any of the 
communities In compliance with the 
minimum distance separation 
requirements of § 73.207 of the Rules. In 
order to avoid a short spacing to 
Channel 297 at Columbus. G^rgia. a 
site restriction of 10.3 kilometers (8.4 
miles) northeast of Elizabeth and 4.6 
kilometers (2.8 mites) north of Acworth 
must be imposed 

3. Since there are no other channels 
available for allbtmcnt to any of the 
communities, we shall provi^ each 
proponent an opportunity to 
demonstrate in comments to this 
proceeding, why Its community should 
receive the allotment. In this regard 
parlies should be guided by the criteria 
adopted by the Cc^mission to evaluate 
conflicting proposals in Revision of FM 
assignment Policies and Procedures (BC 
Docket 80-130). 90 F.C.C. 2d 88 (1982). 

PART 73—(AMENDEDJ 

4. In view of the foregoing, the 
Commission seeks comments on the 
proposal to amend the FM Table of 
Allotments. § 73.202(b) of the Rules, as it 
pertains to the following communities. 


OhmtlNo 


CMl 


PreAem 

rTOQOmmi 

Doabatn. QA.. 

or 
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* Channtt ZSeA pn»Mfrfty aUattvd to Cartmvlllr 
!■ being owd Canton. Ceofgia. Wnitiooer 
reaueitnd iKe CominniAion lo modify the Tabic of 
ANotmenls to reflect the actual uac of Channel 288A 
at Canton. Hemwer. that rtqvetl will be cnnAidered 
in a Acpamte proceeding which propoaea to 
Aubttilult Chanoal 2S9C2 for Channel asSA al 
Canton. 

'Ehzabelh. Crorgie. ia not ihown in the tSSOU-S 
Cenaaa Report. Petitioner ahowt Etizabrth at a 
townahip which hat chosen independent ataiua 
from nearby Maneite. Georgia, idantiflable on 
voriout county, italc aod Rand McNally mapa 
’Population figuroApra taken from the 1960 U3, 
Centuft. 
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5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and niing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
renuired by paragniph 2 of the Appendix 
before a channel will be allotted. 

6. Interested parties may Hie 
comments on or before February^ 3.1986. 
and reply comments on or before 
February 18.1986. and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioners, or their counsel or 
consultant, as follows: 

Nancy L Wolf, Dow, Lohnes and 
Albertson. 1255 Twenty-third Street 
NW., Washington, DC 20037 (Counsel 
for Elizabeth Community 
Broadcasters) 

Eric S. Kravetz. Ward and Mendelsohn, 
110017th Street NW., Suite 900, 
Washington. DC 20036 (Counsel for C. 
Phillip Robuck) 
lames jL Price, Sterling 
Communications. Inc.. Uptain 
Building. Suite 418. Chattanooga. 
Tennessee 37411 (Consultant to 
William E. Mallon) 
lulia N. Frew, Route 8, N. Tennessee 
Road. Cartersville. Georgia 30120. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

{ 73.202(b) of the Commission's Rules, 
^e. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Stoking to Amend 
§§ 73,202(bS 73,504 and 73,606(b) of the 
Commission's Rules, 46 FR 11549. 
published Februaiy 9.1981. 

8. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Mass Media Bureau. (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments offidally filed at 


the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who Filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 
Charlaa Schott. 

Chief, Policy and Rules Division, Stoss Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
sections 4(i). 5(d)(1). 303(g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and SS 0.61. 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Allotments. { 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposals) discussed in 
the Notice of Proposed Rule Slaking to 
which this Appendix is attached. 
Proponent(8) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed allotment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is allotted and, if 
authorized, to build a station promptly. 
Failure to File may lead to denial of the 
request. 

3. Cut-off Procedures, The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposals) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
Oled before the date for Filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The Filing of a counterproposal 
may lead the Commission to allot a 


different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may File 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Staking to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply shall be served on the 
person(9) who filed comments to which 
the reply is directed. Such comments 
and reply comments shall be 
accompanied by a certificate of ser\’ic(> 
(See S 1.420(a). (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies, In accordance 
with the provisions of { 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public Inspection of Filings, All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours In 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street 
NW., Washington. DC. 

|FR Doc. 85-29896 Filed 12-17-85; 8:4.5 Hm| 
aiLUNO COOC 


47 CFR Part 73 

(MM Docfctt No. 85-377; RM-5017] 

FM Broadcast Station in Kapaa. HI 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
allotment of Channel 278 to Kapaa. 
Hawaii, as its first FM service, in 
response to a petition Filed by Native 
Hawaiian Broadcasting Company. 
OATES: Comments must be Filed on or 
before February 3.1988, and reply 
comments on or before February 18. 
1986. 

ADDRESS: Federal Communications 
Commission. Washington. DC 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree. Mass Media Bureau. 
(202) 634-6530. 
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SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

The authority citation for Part 73 
continues to read: 

Authority: Secs. 4 and 303.46 Slat. 1060. as 
dimcnded, 1062. as amended: 47 U.S.C. 1S4. 

303. Inteipret or apply secs. 301. 303. 307.46 
Slat. 1061.1082. as amended. 1063. as 
■mended. 47 U.S.C 301. 300. 307. Other 
ilatutory and executive order provisions 
authorising or interpreted or applied by 
•peciflc sections are cited to text. 

In the matter of Amendment of f 73.202(b). 
Table of Allotments. FM Broadcast Stations. 
(Kapaa, Hawaii) MM Docket No. 85-377: RM- 
5017. 

Notice of Proposed Rule Making 

Adopted: November 25.1985. 

Released: December 12,1085. 

By the Chief. Policy and Rules Division. 

1. Before the Commission is a petition 
for rule making filed by Native 
Hawaiian Broadcasting Company, 
which seeks the allotment of Channel 
278 to Kapaa. Hawaii, as its first FM 
channel. Petitioner staled its intent to 
apply for the channel. 

PART 73—(AMENDED) 

2. Channel 278 can be alloted to 
Kapaa in compliance with the minimum 
distance separation requirements. In 
view of the fact that the proposed 
allotment could provide a first FM 
service to Kapaa. the Commission 
proposes to amend the FM Table of 
Allotments. § 73.202(b) of the Rules, as 
follows: 


-- 

Oarmal Na 




[z: 

27S 


3. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
•nd filina requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be allotted. 

4. Interested parties may file 
comments on or before February 3.1986. 
•nd reply comments on or before 
February 18.1966, and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
Comments should be served on the 
P«lltioner(s). or their counsel or 
consultant, as follows: Alan G. 
Moskowitz. Shrinsky, Weitzman and 
Eisen. 1120 (Connecticut Avenue NW., 
Washington. DC 20036 (counsel for 
Petitioner). 


5. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

S 73.202(b) of the Commission's Rules. 
See. Certification that sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(bf 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549. 
published Februai^ 9.1981. 

6. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Mass Media Bureau. (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued untU 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
personfs) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission. 
Charles Schott. 

Chief, Foficy and Rules Division, Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
sections 4(i). 5(c)(1). 303(g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and S§ 0.61. 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Allotments. S 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments arc 
invited on the proposalfs) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponentfs) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed allotment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is allotted and. if 


authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in Initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

S 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(8) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to allot a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments: 
Service. Pursuant to applicable 
procedures set out in 9 1 415 and 1.420 of 
the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(8) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a). (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of 9 1-420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

8 . Public inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street 
NW.. Washington. DC, 

\vn Doc, 85-29914 Filed 12-17-85; 8:45 am| 
aittlNO COOC §712-01-11 
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47 CFR Part 73 

IMM Oocicet No. 85-378: R8M978I 

FM Broadcast Station In Sturgeon Bay. 
Wi 

agency: Federal Communications 
Commission. 

ACTION: Proposed rule. 

summary: Action taken herein, at the 
request of Davison Communications 
Corporation, proposes the substitution 
of Channel 259C2 for Channel 261A at 
Stuigeon Boy. Wisconsin, and 
modification of the license of Station 
WSBW(FM). Sturgeon Bay. Wisconsin, 
to specify operation on Channel 259C2. 
as that community's second wide 
coverage area FM service. 

DATES: Comments must be Bled on or 
before February 3,1986. and reply 
comments or or before February IS, 

1986. 

ADDRESS: Federal Communications 
Commission, Washington. DC 20554. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Rawlings. Mass Media Bureau, 
(202) 634-653a 

SUPPLEMENTARY INFORMATION: 

List of Subjects ui 47 CFR Part 73 

Radio Broadcasting. 

The authority citation of Part 73 
continues to read: 

Authority: Secs. 4 end 303, M Slat. 1066. at 
amended. 1062. as amended: 47 U.S.C 154. 

303. Interpret or apply tecs. 301.303.307.48 
SUt. 1061.10B2. as amended. 1063. at 
amended 47 U.S.C. 301.303.307. Other 
statutory and executive order provituxit 
authorizing or interpreted or applied by 
spedric sections are cited to text 
In the matter of Amendment of f 73.20(2(b), 
Table of Allotments. FM Broadcast Stations. 
(Sturgeon Bay. Wisconstn) MM Docket No. 
05-378, R.VM978. 

Notice of Proposed Rule making 

Adopted: November 2S, 1965. Releasedt 
December IZ 1965. 

By the Chief. Policy and Rules Dhrisiont. 

1. A petition for rule making was filed 
by Davison Communications 
Corporation, licensee of Station 
WSBW(FM). Channel 281 A. St^eon. 
Wisconsia ("petitioner''), seeking the 
substitution of class C2 Channel 259 for 
Channel 261A and modification of its 
license to specify operation on the new 
channel. 

2. Petitioner submitted information in 
support of the proposal and states the 
upgrade of its facilities would provide a 
benefit both to Sturgeon Bay and to the 
entire Door County Peninsula. 

3. We believe the petitioiier's proposal 
warrants consideration. The substitution 


can be made in compliance with the 
Commission's minimum distance 
separation requirements. Since Sturgeon 
Bay is located within 320 kiionieters (200 
miles) of the U.S.-CanadiaD bortkr. the 
proposal requires concurrence by the 
Canadian government. 

4. In accordance with our established 
policy, we shall propose to modify the 
license of Station WSBW to specify 
operation on Channel 250C2. Llowever. 
if another party should indicate an 
interest in the Class C2 allotmenk the 
modification may not be implemented 
unless an additional equivalent channel 
is allotted.' See. Modification of FM and 
TV Station Licenses, .MM Docket No« 
83-1148. 98 F.C.C 2a 916 (1984). 

PART 73—(AyENDEOl 

5. Accordingly in order to provide 
Sturgeon Bay with its second wide 
converage FM station, the Commission 
proposes to amend the PM Table of 
Allotments. (S 73.202(b) of the Rules, 
with regard to the community listed 
below. 88 foIlo%vs:) 


ON 

ammo He 


Propotad 

SwwonRw.Ri— 

TSXUSKmO 


MIA 

awes 


6. The Commission's authority to 
institute rule making proceedings, 
showing required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE* 
A showing of continuing Interest is 
required by paragraph 2 of the Appendix 
before a channel with be allotted. 

7. Interested parties may file 
comments on or before February 3,1988, 
and reply comments on or before 
February 16.1986. and are advised to 
read the Appendix for the proper 
procedures. Additionally, a copy of such 
comments should be served on the 
petitioners, or their counsel or 
consultant, as follows: )ames M. 
Weitxman. Allan G. Moskowita. 
Shrinsky. Weitzman A Risen. P.C.. 1120 
Connecticut Avenue NW.. Suite 27a 
Washington. DC 200aa 

a The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Allotments. 


* tnicfrf Nd portlet ilvodd comlder the pmdtiKy 
of the No(u»of Pro0a9edRuh^Sohns in MM 
Docket No. 85-313. SO FR 454X1 (pubkiiMd October 
31.1065), which pfopocet to permit FM tUUons to 
upgrade on idttcent chtrinele In (hit type of 
prtxurttlins wiilKNit Uemonttmting the tetilaNtity 
of an addttionnl eouhraleal doia ^ cbtuuieL. 


S 73.202(b) of the Commission's Rules. 
See, Certification that sections 603 ond 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73,2X^bL 73J5(H and TXOOOfbf of the 
Commission's Rules, 48 FR 11549 
published February 9,1981. 

a For farther informatioo concerning 
this proceeding, contact Patricia 
Rawlings, Mass Media Bureau. (202) 
834-8530. However, members of the 
public should note that from the time a 
Notice of Proposed Rule Making is 
issued until t^ matter is no longer 
subject to Commission consideration or 
court review, all ex parte contacts are 
prohibited In Commission proceedings, 
such as this one. which involve channel 
allotments. An ex parte contact is a 
message (spoken or written) concemlr}^ 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by tbe Commission. Any 
comment which has not been aerved on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(8) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communicatioof Comniissiun. 
Charles Schott. 

Chief, Policy and Rales Division, Moss Medic 
Bureau, 

Appendix 

1. Pursuant to authority found in 
sections 4(i). 5(d)(1). 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and 9 § 0.61. a204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Allotments. § 73Z02(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appervdix is 
attached. 

2. Showings Required, Comments sre 
invited on the proposaUs) discussed in 
the Notice of Proposed Rule MakJirs ^ 
which this Appendix is attached. 
Proponent(8) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed allotment is also expected to 
file comments even if it only resubnutA 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is allotted and. if 
authorized, to build a station promptly 
Failure to file may lead to denial of the 
request. 


I 
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3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding Itself will be considered, if 
ddvonced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
If advanced in reply comments. (See 

} 1.420(d] of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposaUs] in this Notice, they will be 
considered as comments In the 
proceeding, and Public Notice of this 
effect will be given as long as they are 
Bled before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to allot a 
different channel than was requested for 
iny of the communities involved. 

4 Comments and Repty Comments: 
Service, Pursuant to applicable 
procedures set out in §( 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
tbc petitioner by the person filing the 
cuniinents. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
aball be accompanied by a certificate of 
service. (See $ 1.420(a). (b) and (c) of the 
Commission's Rules.) 

5 Number of Copies. In accordance 
srilh the provisions of § 1,420 of the 
Commission's Rules and Regulations, an 
onginal and four copies of all comments, 
rrply comments, pleadings, briefs, or 
other documents shall be furnished the 
CommlBsion. 

6. Pubiic Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
ibe Commission's Public Reference 
floom at its headquarters. 1910 M Street. 
N'W.. Washington. DC. 

int Oiic. 85-29915 Filed 12-17-85; 8:45 am| 
■auMi cooc 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Ch. X 
(Ex Parte No. 462] 

Rail Caniera; Exemption of Demurrage 
From Regulation 

agency: Interstate Commerce 
Commission. 

action: Advance notice of proposed 
rulemaking. 

summary: The Commission is seeki^ 
public comment on whether to consider 
a partial or complete exemption of 
demurrage charges from regulation. W^e 
have recently eliminated antitrust 
immunity with respect to demurrage 
charges because in a competitive 
environment, such charges will more 
accurately track car supply condition, 
car demand conditions, and the specific 
priorities and needs of individual 
carriers and shippers. Eliminating 
antitrust immunity effectively promotes 
the general goals of the rail 
transportation policy, and the equipment 
allocation goals of 49 U.S.C 10750. 
However, demurrage charges will, 
without further action, remain subject to 
Commission regulation. We are 
requesting comments on whether 
elimination of antitrust immunity is of 
itself sufficient to achieve the section 
10750 goals of whether additional action 
should be taken at this time under the 
exemption provisions of 49 U.S.C 10505 
to reduce or e^minate the regulation of 
demurrage. 

Specifically, we request the parties to 
comment on the practical effects of the 
following approaches: (i) no further 
action at this time: (ii) exemption of 
demurrage charges from the tariff filing 
provisions of the Act. while retaining 
jurisdiction over discrimination, 
reasonable practice complaints, 
equipment allocation and equipment 
shortage; (iii) some other form of partial 
deregulation; and (iv) exemption of 
demurrage charges from all applicable 
statutory provisions. Following 
consideration of the comments, the 
Commission will determine whether a 
further proceeding is warranted. 
dates: Comments are due January 17, 
1986. 

ADDRESS: An original and 15 copies of 
comments should be sent to: OfHce of 
the Secretary. Case Control Branch. 
Interstate Commerce Commission. 
Washington. DC 20423. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 

Additional information is contained in 


the Commission's decision. To obtain a 
copy of the full decision, write to Office 
of the Secretary. Room 2215. Interstate 
Commerce Commission Building. 
Washington. DC 20423. or call (202) 275- 
7428. 

The effect of this proceeding on 
matters related to energy, environment, 
and small business entities also should 
be addressed in the comments. 

Authority: 49 U.S C 10321.10324(a). 10S06. 
10701,10741.1075a 10781.10762.11121.11122, 
11123. and 5 U.S.a 553. 

Decided: November 8.1965. 

By the Commistioa Chairman Taylor, Vice 
Chairman Cradisoa. Commissioners Sterrett. 
Andre. Simmons. Lamboley and Strenio. 
Commissioner Simmons concurred with a 
separate expressioa 
lames H. Bay'oe, 

Secretary. 

|FR Doc. 85-29892 Filed 12-17-85:8:45 am| 
•lUJNQ COOe 70Sft<0t>ll 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened WildUfe 
and Plants; Proposed Endangered 
Status for the Rorida Grasshopper 
Sparrow 

agency: Fish and Wildlife Service, 
Interior. 

ACTION: Proposed rule. 

summary: The Florida grasshopper 
sparrow (Ammodromus savannarum 
f/oridanus), a bird endemic to the prairie 
region of south-central Florida, is 
proposed for listing as an endangered 
species pursuant to the Endangered 
Species Act of 1973 (Act), as amended. 

In the early 1900*s the populations of 
this bird were reportedly large and 
widespread in Florida. However, 
surveys conducted between 1980 and 
1984 would indicate a population of 
about 250 adult birds. The principal 
reason for the decline of the grasshopper 
sparrow, and the greatest threat to its 
continued survival, is habitat loss or 
degradation resulting from conversion of 
native vegetation to improved pasture. 
This proposal if made Rnal. would 
implement the Federal protection and 
recovery provisions afforded by the Act 
for the Rorida grasshopper sparrow. 

The Service seeks data and comments 
from the public on this proposal. 

DATES: Conunents from all interested 
parties must be received by February 10, 
1986. Public hearing requests must be 
received by February 3,1988. 
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AOOficsSES: Comments and materials 
concerning this proposal should be sent 
to the Field Supervisor, Endangered 
Species Field ^tion, U.S. Pish and 
Wildlife Service. 2747 Art Museum 
Drive. Jacksonville. Florida 32207. 
Comments and materials received will 
be available for public inspectioa. by 
appointment, during normal business 
hours at the above address. 

FOR FURTHER INFORMATION CONTACT: 

Mr. David J. Wesley, Endangered 
Species Field Supervisor, at the sbove 
address (904/791-2580 or FTS 946-2580). 
SUPPLEMENTARY INFORMATION: 

Background 

The following information is 
abstracted primarily from a report by 
Delany and Cox (1985) prepaid for the 
U.S. Fish and Wildlife ^rvice. 

The grasshopper sparrow 
(Ammodramus savannonimj occurs 
throughout most of temperate North 
America. The Florida subspecies (A. a. 
flordJanusJ is geographically isolated 
from Its nearest conspecific. the eastern 
race (A, s, pmiensisj, by at least 500 km. 
and is limited in distribution to the 
prairie region of south-central Florida. 

The Florida subspecies was 
discovered in 1901 by E.A. Meams at a 
location **on the Kissimmee Prairie, 7 
miles east of Alligator Bluff, Osceola 
County, Florida** (Meams. 1902). Howell 
(1932) set the northern limit of 
distribution ss 12.9 km southwest of 
Kcnansville (Osceola County), where 10 
specimens were collected from a small 
colony in 1929. He also documented a 
1927 report of‘‘numerous** Florida 
grasshopper sparrows at a location 24 
km northwest of Basinger (Okeechobee 
County); referred to two nests found 
south of Lake Hicpochee fHendry 
County); and stated that Nicholson saw 
a ''number" of birds southeast of 
Immokalee (Hendry County), where they 
appeared to be brewing, fn 1992. an 
unspecified number of birds were found 
south of Fort Drum (Okeechobee 
County). 

More recent records (cited by Delany 
and Cox. 1965) include one male heard 
singing 14 km north of Okeechobee 
(1962). and two birds located 1.6 km 
south of Brighton in Glades County 
(1963). In 1966, one specimen was 
collected in a typical habitat near the 
Everglades National Park (Dade 
County): one singing male was reported 
"west of Lake Okeechobee*' in 1971. 
Finally, in 1973 and again in 1974. 
several birds were located southwest of 
Kenansville. Unfortunately, the lack of 
early distributional information 
precludes a precise delineation of the 
historical range of the subspecies. 


Florida grasshopper sparrows are 
small, short-tailed birds, about 13 cm 
long. Dorsally they are much darker 
than the eastern race of the species fA. 
s. pratenais), being mostly black and 
gray, lightly streaked with brown on the 
nape and upper back. Ventrally, adults 
are whitish and unstreaked, with some 
buff on the throat and breast. The breast 
is streaked in the Juvenile plumage. The 
stripe over the eye is ochraceotts. and 
the bend of the wing is yellow; the feet 
are flesh colored. There are no obvious 
sexual di^erences in the plumages. The 
Florida grasshopper sparrow is a well- 
marked subspecies that has been 
universally accepted as valid since it 
was described by Meams In 1902. This 
subspecies is non-migratory, while the 
other two subspecies found east of the 
Rocky Mountains winter across the 
southern U.S. from Texas to South 
Carolina. 

The Florida grasshopper sparrow 
inhabits the stunted growth of saw 
almetto. dwarf oaks 30-70 centimeters 
igh. blueslems. and wiregrass, 
seemingly preferring this habitat to the 
grassy areas usually occupied by other 
subspecies of grasshopper sparrows 
(Howell, 1932). According to Nicholson 
(1936) the Florida grasshopper sparrow 
uses the open spaces where saw 
palmetto are small (25 to 40 centimeters 
high) and grass is sparse. A low, but 
sparse growth of saw palmetto, woody 
shrubs, and blues terns and wiregrass. 
rather than sod forming grasses, is 
apparently needed for nesting. Dense 
vegetation and accumulated litter 
probably preclude effective foraging by 
the sparrow. 

Delany and Cox (1965) found that in 
general, grasshopper spantnvs occurred 
on treeless, reladvely poorly drained 
sites that have been burned frequently. 
Common shrubs in Florida grasshopper 
sparrow habitat include pawpaw 
[Asimina spp.). dwarf oak {Quercus 
minima]^ gopher apple [Lii^nta 
michauxiiY and St. John's Wort 
[Hypericuin fascwulatum). The grass 
and herbaceous ground layer usually is 
rich in species, being dominated by 
pineland threeawn [Aristkkt strH:ia\ 
blueslems {Andfvp€)gon spp.) and flat- 
topped goldemod [EuthamJa minori. In 
wetter areas of lower elevatioit the 
herbaceous layer includes beak rushes 
[Rhynchospora spp ). pipeworl 
{Er/ocaulon spp.), and yellow-eyed grass 
[Xyria spp.). Cattle grazing, at a rate of 
one per 8 hectares, occurs on all sites 
occupied by sparrows, and does not 
appear to be detrimental to the species. 

In the early 190(7s. the populations of 
Florida grasshopper sparrows were 
reportedly large and widespread 
(Howell 1932). Surveys by Delany and 


Cox, however, conducted between 1980 
and 1984, located only 182 sparrows 
occurring at nine sites. These sites were 
in southern Osceola County, southern 
Polk County, northern Highlands 
County, western Okeechobee County, 
and western Glades County. Of the 182 
sparrows located, 119 were males. Male 
sparrows are far more conspicuous than 
females. If each of the males was mati^ 
to a single female, a minimum 
population estimate for the subspecii ^ 
would be less than 250 adults. In 
addition, Delany and Cox found 
sparrows at only two of the eight sites 
from which they have been known 
historically. These facts imply both a 
reduction in abundance and occupied 
range for the subspecies. Alteration and 
loss of habitat due to conversion of 
native grasslands to improved pastures 
have b^n. and continue to be. the 
greatest threats to the survival of the 
Forida grasshopper sparrow. 

Summary of Factors Affecting the 
Species 

Section 4(aKl) of the Endangered 
Species Act of 1973 (16 UJS.C 1531 ei 
seq.) and regulations promulgated to 
implement the listing provisions of the 
Act (50 CFR Part 424) set forth the 
procediirea for adding species to the 
Federal lists. A species may be 
determined to be an endangered or 
threatened species due to one or more of 
the five factors described in section 
4(a)(1). These factors and their 
application to the Florida grasshopper 
sparrow (Awmodromus aavannarum 
flondanua) are as follows (abstracted 
from Delany and Cox. 1965); 

A. The present or threatened 
destruction, modification, or curtailment 
of its habitat or range. The principal 
threat to the Florida grasshopper 
sparrow is habitat loss or d^^dation 
resulting from conversion of native 
grasslands to improved pastures. The 
subspecies apparently can tolerate soms 
alteration in vegetation composition sod 
structure, as evidenced by its 
occurrence in some improved pasturts 
(Stevenson in Kale, 1978), Sparrows 
have been found in improved pastures 
where some native vegetation exists. It 
appears, however, that the species 
cannot adapt to conditions that result 
from intensive pasture management 
which removes all shrubs and saw 
palmetto. Grasshopper sparrows have 
been found only in areas that have at 
least some saw palmetto, shrubs, 
bluestems and/or wiregrass. Nest sites 
are located on the ground beneath 
bushes or tall clumps of grass. Caatun^s 
that do not exist In most improved 
pastures. 
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Dclany and Cox (1985) believe that 6 
of Ihe 8 hisCoricaliy known populations 
of the Florida grsssliopper sparrow may 
have been extirpated as a result of range 
management They located 7 new 
localities for the subspocies. plus two of 
the historically known sites. Areas now 
occupied by grasshopper sparrows arc 
nianaged for cattle by periodic burning 
iiuring the winter (November^Janpary) at 
2- to 3-ycar intervals. For the most part 
this docs not appear to have adversely 
ifTccted the grasshopper sparrow 
populations becausi! prescribed burning 
improves the habitat for this subspecies 
by maintaining the prairie grassland 
•ommunity at an early sitccessional 
^lage. There is a possibility that changes 
in Intensity of management could render 
these sites unsuitable for grasshopper 
Sparrows. More intensive management 
(removing saw palmetto and planting 
i^rass) would eliminate nesting sites. 

I.ess intensive management, which 
would exclude burning or mechancuil 
clearing, would allow vegetation to 
I oacb a successional stage which would 

unusable by the birds. Much of the 
land within the range of the Florida 
'russhopper sparrow is contained in a 
few large, private ranches; most of the 
!.)iuk>wncrs are not aware of the 
sparrow s existence or needs. Present 
land use trends indicate a continued 
loss uf habitat for the subspecies due to 
imu-eased pasture conversion and 
< hanges in intensity of management of 
«iIroady converted paslureland. 

B. OvemtiUzation for comnwidaL 
rfHmationaL scientific, or educational 
purposes. There is no indication that 
any of these factors have had a 
significant impact on the Florida 
crasshopper sparrow in the past. 

I lowever, there is a potential for 
adverse impact if isolated pairs are 
collected, ot scientific collection is 
conducted at lr*cations were numbers 
are smalL 

C. Disease or predation, flogs, snakes, 
and skunks are known to destroy nests 
and prey upon Florida grasshopper 
»tiarrows (N’ichulsoii in Smith. 1888). 
However, these natual losses do not 
appear to be causing any of the 
rt^ducUons in range and numbers that 
have been observed. 

D. The inadeauacy of existing 
^i^^Qtory mechanisms. The Florida 
grasshopper sparrow occurs on private 
hmd. on State Wildlife Mangement 
Areas (VVMA) (Three Lakes WMA in 
OsceoLs County, and Fisheating Creek 
WMA in Glades County), and on land 
managed and administered by the 
fedMil Government (U.S. Air Force's 
Avon Park Bombing Range); the Air 
Force leases pastuies on the Bombing 


Range for cattle grazing. There are no 
regulatory mechanisms to assure 
protection of prairie grassland habitat in 
private ownership; however, the needs 
of the grasshopper sparrow are 
considered when habitat decisions are 
made on the Bombing Range. 

The species is listt^ as endangered by 
the Slate of Florida (Chapter 39-27, 
Florida Administrative Code), but this 
legislation does not provide habitat 
protection. Habitat protection is also not 
affored under the Migratory Bird Treaty 
Act (16 U.aC. 703 ct seq.). 

E. Other natural or man-mode factors 
affecting its continued existence. It is 
not known if grasshopper sparrows live 
directly within the tatget areas of the 
Air Force's Avon Park Bombing Range: 
if so. the birds would be adversely 
affected by bombing activities, 
flxploding ordnance might also cause 
fires that could spread to other areas 
end result in damage to nearby resident 
sparrows. However, this is unlikely as 
the Air Force has an aggressive fire 
control program. Because the bombing 
range cannot be entered, the Service 
cannot evaluate how many, if any. 
sparrows are present within the drop 
zone. 

The Service has carefully assessed the 
best scientific and commercial 
information available regarding the past, 
present and future threats faced by this 
species in determining to propose this 
rule. Based on this evaluation, the 
preferred action is to list the Florida 
grasshopper sparrow as endangered. 

The total population of this sutrapecies 
may he leas than 250 adults at 9 
scattered sites in the prairie region of 
south-centra! Florida. All available 
evidence indicates that the bird has 
declined greatly in range and In 
numbers. This lias been due to habitat 
loss or degradation resulting from 
pasture conversion and clmnges In 
intensity of manag<fmcnt of converted 
pasture. Prespol land use tremds indicate 
a continued loss of acceptable habitat 
for the species. Given these (actors, the 
Florida grasshopper sparrow appears to 
be in danger of extinction throughout all 
or a Mgnificant portion of its range and 
therefore is being proposed as an 
endangered species. Critical habitat ts 
not being proposed for the Florida 
grasshopper sparrow for reasons 
discussed below in the "Critinal 
Habitat" section. 

Critical Habitat 

in order for the Florida grasshopper 
sparrow to survive, it is necessary to 
mauilain a habitat that hus a lew (30-70 
cm), but sparse growth of palmettos and 
v\»oody shrubs, (describing burning or 
mechantcal clearing Is necessary lo 


maintain this sort of suitable habitat. 
Delany and Cox (1965) presented the 
following Information to illustrate hnw 
grasshopper sparrow populations 
fluctuate depending upon the condition 
of the habitat. They report that in 
1981-82. only 4 adult grasshopper 
sparrows were found at the Three Lakes 
Wildlife Management Area in Osceola 
County. Many of the pastures at Three 
Lakes were burned In the winter of 
1883-84. and 37 adult grasshopper 
sparrow^s were found there In 1964, 

At a pasture site In Okeechobee 
County, no sparrows were found in 1902, 
but 32 were found in 1984. This 
particular pasture Is burned every three 
years and was last burned In the winter 
of 1082 -83. In the summer of 1982, w hen 
no sparrows were present it has been 
two and a half years since the pasture 
last last burned. In another pasture, only 
one grasshopper sparrow was found in 
1982. but 8 were found in 1964. This 
pasture is Inimed every 2 or 3 years, and 
was last burned in the winter of 1982-83. 
In contrast, pastures In the Avon Park 
Bombing Rnnge contained 8 grasshopper 
sparrows In 1P82, but only one could be 
found in 1984 Some of the pasture in 
this area had not been burned In the 
intervening years, and the vegetation 
was generally very dense, with little 
bare ground From the above, it seems 
evident that periodic buring (and/or 
mechincial clearing) of vegetative cover 
gmtiy improves the quality of pastures 
for grasfhopper sparrows, and that the 
birds move from area to area as fmbitint 
improves or deteriorates. 

Section 4fa](3) of tho Act. as amended, 
requires that lo the maximum extent 
prudent and determinable, the Secretary 
designate any habitat of a species which 
is considered to he critical habitat at the 
time the species is dt^termined to be 
endangered or threatened. The Service 
finds that designation of critical habitat 
is net prudent for the Florida 
grasshopper sparrow for the foflnwlng 
two reasons. 

First, ns dieettssed above, the Florida 
grasshopper spartovr is a species which 
moves aroundfreqaently in order to 
lake advantage of the thQf>glng mosaic 
of available habitat The hahiloi needs 
of the species are specific, and its 
presence in any one area over a long 
term cannot be predicted or assured. As 
one area becomes too thidily overgrown 
to support populations, the birds move 
to a more sparsely vegetated area that 
has been recently burned or 
mechancially cleared. Thus, the 
sparrows are not stable residents of any 
specific area for long periods of time. 

Second, most of the habitat occupied 
by the Florida grasshopper sparrow is 
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on privately owned land and would not 
be affected by a determination of 
critical habitat. There would be no 
l>enefit to the species from determining 
any of this privately owned land as 
critical habitat. The only Federal agency 
that might be involved is the U.S. Air 
Force’s Avon Park Bombing Range. The 
Air Force is already fully aware of this 
situation. 

Therefore, a determination of critical 
habitat would provide no benefits to the 
species w'hich would not already be 
available through the listing itself 
without critical habitat. For the above 
reasons, the Service determines that a 
proposal of critical habitat for the 
grasshopper sparrow is not prudent at 
the present lime. 

Available Conservation Measures 

Conscr\'ation measures provided to 
species listed as endanger^ or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal. State, 
and private agencies, groups, and 
individuals. The Endangered Species 
Act provides for possible land 
acquisition and cooperation with the 
States and requires that recovery 
actions be carried out for all listed 
species. Such actions are initiated by the 
Siervice following listing. The protection 
required of Federal agencies and the 
prohibitions against taking and harm are 
discussed, in part, below. 

Section 7(a) of the Act. ns amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened and with respect to its 
critical habitat. Regulations 
implementing this interngcnc)' 
cooperation provision of the Act are 
codified at 50 CFR Part 402. and are now 
under revision (see proposal at 48 FR 
29990; |unc 29.1963). Section 7(a)(4) 
requires Federal agencies to confer 
informally with the Service on any 
action that is likely to feopardize the 
continued existence of a proposed 
species or result in destruction or 
adverse modification of proposed 
critical habitat. If a species is listed 
subsequently, section 7(a)(2) requires 
Federal agencies to ensure that 
activities they authorize, fund, or carry 
out are not likely to jeopardize the 
continued existence of such a species or 
to destroy or adversely modify its 
critical hab'tal. If a Federal action may 
affect a listed species, or its critical 
habitat, the responsible Federal agency 


must enter into formal consultation with 
the Service. 

The only Federal agency that might be 
affected by the Florida grasshopper 
sparrow proposal and listing is the U.S. 
Air Force (Avon Park Bombing Range). 
Grasshopper sparrows that are resident 
in target areas of the Bombing Range 
will ^ directly affected by exploding 
ordnance. Fires from exploding 
ordnance also could spread to nearby 
areas inhabited by nesting grasshopper 
sparrows and may temporary damage 
the sparrow populations. During the 
period of the present proposal the Air 
Force is required to confer with the 
Service on any action at its Avon Park 
Bombing Ran^e which is likely to 
jeopardize the continued existence of 
this species. If the Florida grasshopper 
sparrow is listed as endangered, the Air 
Force will then be required to consult 
with the Service and to insure that 
actions it authorizes, funds, or carries 
out are not likely to jeopardize the 
continued existence of the species. 

The Act and implementing regulations 
found at 50 CFR 17.21 set forth a series 
of general prohibitions and exceptions 
that apply to all endangered wil^ife. 
lliese prohibitions, in part, would make 
it illegal for any person subject to the 
jurisdiction of the United States to lake, 
import or export, ship in interstate 
commerce in the course of commercial 
activity, or sell or offer for sale in 
Interstate or foreign commerce the 
Florida grasshopper sparrow. U also 
would 1^ illegal to possess, sell, deliver, 
carry, transport, or ship any such 
wildlife that had been taken illegally. 
Certain exceptions would apply to 
agents of the Service and State 
conser>'ation agencies. 

Permits may be issued to carry out 
otherwise prohibited activities involving 
endangered wildlife species under 
certain circumstances. Regulations 
governing permits are at 50 CFR 17.22 
and 17.23. Such permits are available for 
scientiHc purposes, to enhance the 
propagation of survival of the species, 
and/or for Incidental take in connection 
with otherwise lawful activities. In some 
instances, permits may be issued during 
a specified period of time to relieve 
undue economic hardship that would be 
suffered if such relief were not 
available. 

Public Comments Solicited 

The Service intends that any final rule 
adopted will be accurate and as 
effective as possible in the conservation 
of endangered or threatened species. 
Therefore, any comments or suggestions 
from the public, other concerned 
governmental agencies, the scientific 
community, industry, or any other 


interested party conccring any aspect of 
these proposed rules are hereby 
solicited. Comments particularly are 
sought concerning: 

(1) Biological, commercial trade, or 
other relevant data concerning any 
threat (or lack thereof) to the Florida 
grasshopper sparrow; 

(2) the location of any additional 
populations of the Florida grasshopper 
sparrow and the reasons why any 
habitat should or should not be 
determined to be critical habitat as 
provided by Section 4 of the Act: 

(3) additional information concerning 
the range and distribution of this 
subspecies: and 

(4) current or planned activities, in the 
subject areas and their possible impacts 
on the Florida grasshopper sparrow. 

Final promulgation of the regulation 
on the Florida grasshopper sparrow will 
take into consideration the comments 
and any additional information received 
by the Service, and such 
communications may lead to adoption of 
a final regulation that differs from this 
pmposal. 

'fhe Endangered Species Act provides 
for a public hearing on this proposal if 
requested. Requests must be filed wMthin 
45 days of the date of the proposal Such 
requests must be made in writing and 
addressed to the Field Supervisor. 
Endangered Species Field Station. U.S. 
Fish and Wildlife Service. 2747 Art 
Museum Drive. |acksonvil1e, Florida 
32207. 

National Environmental Policy Act 

The Fish and Wildlife Serv'ice has 
determined that an Environmental 
Assessment, as defined under the 
authority of the National Environmental 
Polic}' Act of 1969. need not be prepared 
in connection with regulations adopted 
pursuant to section 4(a) of the 
Endangered Species Act of 1073, as 
amended A notice outlining the 
Service's reasons for this determination 
was published in the Federal Register on 
October 25.1983 (48 FR 49244). 
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List of Subjects in 30 CFR Part 17 

Endangered and thredteneJ wildlife. 
'Fibh, Marine mammals. Plants 
(agriculture). 

Proposed Regulation Promulgation 

PART 17 —(AMENOCO) 

Accordingly, M is hereby proposed to 
amend Part 17. Subchapter B of Chapter 
I. Title 50 of the Code of Federal 
Regulations, as set forth below: 

1, The authority citation for Pert 17 
continues to read as follows: 


Authority: Pub. L 63-205. 87 Stat 684: Pub. 
L 94-3Sa 90 Stat. 011. Pub. L 95-632. 92 Stsl. 
3751: Pub. L. 90-159.63 stfli 1225: Pub. L 97- 
3Dt. 00 Slat. 1411 (to U.&C 1531 et )• 

'2. it is proposed to amend { 17.11(h) 
by adding the following, in alphabetical 
order under BIROS, to the List of 
Fodangered and Threatened Wildlife: 

} 17.11 Endangered and thraatened 
wltdltfe. 


(h) • • ^ 


SpOLlV^ 

Cowgnio^ So«Ml*crwmt 

HWonc twnQ9 

^ “ssr* 

Wfwiiartwi 

%Jwnnmjn 

• 

• 

USA (FU _ 

• • • 

Cost - - E fiA NA 

• • • 

Uiilod; Dthjeifibnr 4.1985. 


P. rianlel Smtlh. 

h:tipgAssiSU 2 rf SHcrtUfrv forAliWi am7 
nUdlifkimdfhriA. 

Itlt 006^85-29964 Flliid 12-17^ 8>I5 am) 
illlINO COOC OIO-SS^ 


/ 


.'T 


94 
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Notices 


TNs section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are appicablo to the 
puPilc Notices of hearings and 
invesligatjons. oonvnittee meetipgs. agency 
dODSions arxf ruHngs. delegatioos of 
authority, tiling of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section 


DEPARTMENT OF AGRICULTURE 

Self Conservation Service 

Environmental Statements; Caddo 
Creek Watershed, Texas 

agency: Soil Conservation Service. 
USDA. 

action: Notice of finding of no 
significant impact. 

summary: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969: the Council on 
Enironmental Quality Guidelines (40 
CFR Part 1500): and the Soil 
Conservation Service Guidelines (7 CFK 
Part 650); the Soil Conversation Sm ice. 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Caddo Creek Watershed. Ilunt and 
Collin Counties. Texas. 

FOR FURTHER INFORMATION CONTACT 
Billy C. Griffin. State Conservationist. 
Soil Conscr\*ation Service. 101 South 
Main Street. Temple. Texas 76501-7662. 
telephone (817) 774-1214. 
supplementary information: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional or national impacts on 
the environment. As a result of these 
findings. Billy C Griffin. State 
CooservationisL has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project 
The project concerns a plan fur 
watershed protection. The planned 
works of improvement include financial 
assistance and accelerated technical 
assistance for land treatment. 

The Notice of a Finding of No 
Significant Impact (FONSIJ has been 
forw'ardcd to the Environmental 
Protection Agency and to various 
Federal State, and local agencies and 
Interested parties. A limited number of 
copies of the FONSI are available to fill 


single copy requests at the above, 
address. Basic data developed during 
the environmental assesment are on file 
and may be reviewed by contacting 
Billy C. Griffin. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

(This activity Is listed in tha Catalog of 
Federal Domestic Assistance under No. 
10901—Watershed Protection and Flood 
Prevention--and is subject to the provisions 
of Executive Oder 12372 which requires 
intergovernmental consultation with State 
and local officials.) 

Dated: December 10.1965 
Gene C. V'ittotoo. 

Sfofe Conservation Engineer 

(FR Dcx:. 85-29862 Filed 12-17-65; 6:45 am) 
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Envtronnf>ental Statements; Crow 
Creek Watershed. Arkansas 

agency: Soil Conservation Service. 
USDA 

action: Notice of finding of no 
significant impact. 

summary: Pursuant to section 102(2](C) 
of the Notional Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500): and the Soil « 

Coaservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service; 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Crow Creek Watershed. St. Francis 
County. Arkansas. 

FOR further information CONTACT: 
Jack C. Da\ns. State Conservationist. 

Soil Conserv'ation Service. 2405 Federal 
Office Building. 700 West Capitol 
Avenue. Little Rock. Arkansas 72201. 
telephone (501) 378-5445. 

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national Impacts on 
the environment. As a result of these 
findings, jack C. Davis, Slate 
ConservationisL has determineni that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The project concerns a plan for 
watershed protection which provides 
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accelerated technical and financial 
assistance for installing land treatment 
measures to control erosion. Land 
treatment measures indude the no¬ 
tillage method of crop production, 
terraces with underground outlets, 
diversions, waterways, land smoothing, 
and contour farming. 

*rhe Notice of a Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
Federal, state, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Jack C Davis. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

(This activity la listed in the Catalog of 
Federal Domestic Assistance under No. 
10904—Watershed Protection and Flood 
Prevention—and is subiect to the provisions 
of Executive Order 12372 which requirei 
intergovernmental consultation with State 
and local offidaU.) 

Dated: December 9, 1985. 
lack C Davis. 

State Conservationtst, 

|FR Doc. 85-29865 Filed 12-17-65; 8:45 am| 
MLLINO COOC 


Environmental Impact; Fulton County 
Landfill Critical Area Treatment RC&D 
Measure, Ohio 

agency: Soil Conservation Scrv'ice, 
USDA. 

action: Notice of finding of no 
significant impact. 

SUMMARY: Pursuant to section 1Q2(2)(C) 
of the National Environmental Policy 
Acl of 1969; the Council on 
Fjtvironmental Quality Guidelines (40 
CFR Part 1500): and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650): Ihe Soil Conserv^ation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Fulton County Landfill RC&D Measure. 
Fulton County, Ohio. 

FOR further INFORMATION CONTACT: 
Harry W. Oneth. State Conservationist, 
Soil Conservation Service. Federal 
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Biiildiag, 200 North High Street. Rofim 
522* Columbus. Ohio 43215, telephone: 
(G14) 489-6962. 

saePiXMCMTARY INFOnMATfOM: The 
environmental asseismciil of this 
hfderaily assisted action indicates that 
the projects will not cause significant 
local, regional, or national impact on the 
T nvironmental As a result of these 
findings. Harry W. Onelb. State 
Conservationist, has determined tliat the 
preparation and review of an 
' nvironmental impact statement is not 
n^^eded for this project 
This measure concerns a plan for the 
critical area treatment of 12.5 acres of a 
‘ pverely eroding closed landfill. Planned 
works of improvement include Che 
installation of a diversion and grade 
stabilization structure and the shaping, 
grading, and seeding of the 12.5 acres. 
The Notice of Finding of No 
Significant Impact (FONSIJ has been 
forwarded to the Environmental 
iVotection Agency and to various 
h deraL state, and local agencies and 
interested parties. A limitiKl number of 
• opies of the FONSI are available to fill 
ingle copy requests at the above 
•iddresa. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
ilarry W. Oneth. 

No administrative action on 
tniplementation of the proposal will be 
taken until 30 days after the date of this 
publication. 

(Catalog of Federal Domeatic Asaistance 
t^rogram No. 10.901. Resource Coosefvatiun 
ind Development Program. Office of 
M><naMinent and Budget Circular A-OS 
regurding state and lo^ doaringhouae 
fovtew (H federal and federally assisted 
pTograms and projects Is applicable) 

ManhaU O. Edens. 

’» asistaiH Slate Canufnvtionigt ( WR}. 
i^ecemberll. 1985, 

[FR Doc 85-20003 Filed 12-17-95; a45 am] 
•fium oooe ssia-fs-ai 


Environmental Impact; Gallia County 
Fairgrounds Flood Prevention RCaO 
Measure. Ohio 

aqchcy: Soil Conservation Service. 
USDA. 

Acnow: Notice of finding of no 
significant impact. 

susimary: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
I tivironmeiilal Quality Guidelines (40 
CFR Part 1500): and the Soil 
Cop.jtcrvation Service Guideline (7 CFR 
Part 550); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an cnvironmontal impact 


statement is not being prepared for the 
Gallia County Fairgrounds RCSD 
Measure. Gallia County. Ohio. 

FOft FURTHER INFORMATION CONTACT: 
Harry W, Oncth. Slate Conservationist. 
Soil Conservation Service, Federal 
Building, 200 North High Street, Room 
522. Columbus. Ohio 43215. telephone: 
(514) 489-5962. 

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicalev that 
the proj^ts will not cause significant 
local, regional, or national impact on the 
environment. As a result of these 
findings. Harry W. Oneth, State • 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement is not 
needed for this project. 

This measure concerns a plan for 
flood prevention on the Gallia County 
Fairgrounds property to eliminate 
damage to the property and facilities 
and increase the use of the fairgrounds. 
Planned works of improvement include 
the removal of three downstream 
culverts and the removal of 1400 feet of 
downstream woody vegetation that Is 
restricting flow. 

The Notice of Finding of No 
Significant Impact (FONSI] has been 
forwarded to the Environmental 
Protection Agency and to various 
federal, state, and Jocal agencies and 
interested parties. A limited number of 
copies of the FONSI are available to till 
single copy requests at the above 
address. Basic data developed during 
the envirofimenlal assessment are on 
file and may he reviewed by contacting 
Harry W, Oneth. 

No administrative action on 
implemenlfition of the proposal will be 
taken until 30 days after the date of this 
publication. 

ICsIslog of Federal Domestic Assistance 
Prognim No. 10901. Resource Conservation 
and De\'eiupnieot Program. Oflioe of 
Management and Budget Circular A-OS 
regarding stale and local clearinghouse 
review of federal and fmlcmliy assisted 
programs and projects is applicable] 

Marshall D. Edens. 

Assistant Stoti* Conju^rvatianMl ( WR/. 
December 11.1965. 

pR Doc. B5>299M Filed 12-t7>a5; A4S am) 
iiuiNOcooc S4ta-i«-ii 


Environmental impact; Kiser Lake 
Critical Area Treatment ROAD 
Measure. Ohio 

AGENCY: Soil Conservation Service. 
Department of Agriculture. 

ACTION: Notice of finding of m) 
significant impact. 


summary: Pursuant to section 10212](C) 
of the .National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Cuideitnc (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelincd (7 CFR 
Part BoO): the Soil Conservation Service, 
U S. Department of Agriculture, gives 
notice that an environmenlid impact 
statement is not being prepared for the 
Kiser Lake RCaD Measure, Champaign 
County. Ohio. 

FOR FURTHER INFORMATION CONTACT: 

I lorry W. Oneth. State Conservationist. 
Soil Conservation Service. Federal 
Building. 200 North High Street. Room 
522, Columbus. Ohio 43215. tcli^hooe: 
(014) 409-6962. 

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the projects will not cause significant 
local, regional, or national impact on the 
environment. As a result of these 
findings, Huny W. Oncth. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement is not 
needed for this project. 

This measure concerns a plan for the 
critical area treatment along a channel 
leading into Kiser Lake. Planned works 
of improvement include the installation 
of glaciated boulders In the bottom and 
sides of the channel, a grouted rock 
chute, and 1,2 acres of critical area 
seeding. 

l*he Notice of Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
federal, state, and local agencies and 
interested parties. A limited number of 
copies of the FONSJ are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Harry W. Oneth. 

No administrative action on 
implementation of the proposal w ill be 
taken until 30 days after the date of this 
publication. 

(Catalog of Federal Domestic AKsintanre 
IVogmm No, 10.901, Resource Ccmservotion 
and Development Program. Office of 
Management and Budget Circular A>95 
regarding state and ioral clearinghouse 
review of federal and federally assisted 
programs and projects is applicable) 

Marshall D, Edens. 

Assistant State Conservationist (WR). 
December 11.1965. 

|FR Due. 55-29905 Filed 12-17-415: a4S am| 
oiLUNQ ooof S4ia-w-ai 
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Environmental Impact; Prairie Creek 
Critical Area Treatment RC&D 
Measure, Ohio 

agency: Soil Conservation Service, 
USDA. 

action: Notice of finding of no 
significant impact. 

summary: Pursuant to section 102(2KC] 
of the National Environmental Policy 
Act of 1969; the Council on 
F.nvironmental Quality Guidelines (40 
CFR Part 1500J; and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650): the Soil Convervation Service. 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Prairie Creek RCAD Measure, Henry 
County, Ohio. 

FOR FURTHER INFORMATION CONTACT: 

I larry W. Oneth. State Conservationist. 
Soil Conser\ation Service. Federal 
fluilding. 200 North High Street. Room 
522. Columbus. Ohio 43215. telephone; 
(6141-469-6962, 

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the projects will not cause significant 
local, regional, or national impact on the 
environment. As a result of these 
findings. Harry W. Oneth. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement is not 
needed for this project. 

This measure concerns a plan for the 
critical area treatment along 6600 feet of 
eroding ond slipping streambanks that 
are causing severe erosion and 
sedimentation problems. Planned works 
of improvement include the installation 
of rock rip-rap at selected locations and 
the selected shaping and seeding of the 
streambanks. 

The Notice of Finding of No 
Significant Impact (FONSI) has been 
fonvarded to the Environmental 
Protection Agency and to various 
federal, state, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Harry W. Oneth. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication. 

(Catalog of Federal Oonicslic Assistance 
lYogram No. 10.901. Rcsourre Conservutian 
and Development Program. Office of 
Muncigemenl and Budget Circular A-95 
regarding state and local clearinghouse 


review of fcdernl and federally assisted 
programs and projects is applicable) 
Marshall O. Edens. 

As;/uftont 5/a/e Consenationist ( WH) 
December 11.1985 

(Fit Doc. 85-29906 Filed 12-*17-85:845 am) 
B1U.INO coos 


Environmental Impact; Rocky Fork 
Lake Critical Area Treatment RC&O 
Measure, Ohio 

agency: Soil Conservation Service, 
USDA. 

ACTION: Notice of finding of no 
significant impact. 

SUMMARY: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (46 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650): the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Rocky Fork Lake RC8D Measure. 
Highland County. Ohio. 

FOR FURTHER INFORMATION CONTACT: 
Harry W. Oneth. State Conservationist. 
Soil Conservation Service. Federal 
Building. 200 North High Street. Room 
522. Columbus. Ohio 43215. telephone: 

(614 >-469-6962. 

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the projects will not cause significant 
local, regional, or national impact on the 
environment. As a result of these 
findings. Ffarry W. Oneth. State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement is not 
needed for this project. 

This measure concerns a plan for the 
critical area treatment along 5000 feet of 
eroding shoreline on Rocky Fork Lake. 
Planned works of improvement include 
the installation of 5000 feet of rock rip¬ 
rap and critical area seeding. 

The Notice of Finding of No 
Significant Impact (FONSI) has been 
forwarded to the Environmental 
Protection Agency and to various 
federal, state, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address, ^sic data developed during 
the environmental assessment are on 
flic and may be reviewed by contacting 
Harry W. Oneth. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of thi.s 
publication. 


(Catalfig of Federal Domestic Assistance 
Program No, 10.901. Resource Con8er\*ation 
and Development Program. Office of 
Management and Budget Ciroular A-9S 
regarding state and local clearinghouse 
review of federal and federally assisted 
programs and projects U applicable) 
Marshall D. Edens, 

Assistant State Conservationist (WR) 
December 11,1985 

|FR Doc. 85-29f9Cr7 Tiled 12-17-85; 8:45 am) 
SlLUNO COOC 


Environmental Impact; Ziegler Group 
Critical Area Treatment RC80 
Measure, Ohio 

agency: Soil Conservation Sen ice. 
USDA. 

action: Notice of finding of no 
significant impact. 

summary: Pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
era Part 1500): and the Soil 
Conservation Senice Guidelines (7 CFR 
Part 650): the Soil Conservation Senfici*. 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Ziegler Croup HC&D Measure. Fulton 
County, Ohio. 

FOR FURTHER INFORMATION CONTACT; 
Harry W. Oneth. State Conservationist. 
Soil Conservation Service, Federal 
Building, 200 North High Street. Room 
522. Columbus. Ohio 43215. telephone: 
(6141-469-6962. 

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the projects will not cause signiHcant 
local, regional, or nationol impact on the 
environment. As a result of these 
findings, Harry W. Oneth, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement is not 
needed for this project. 

This measure concerns a plan for the 
critical area treatment of a 100-acre 
eroding cropland watershed that is 
causing a county road to be flooded and 
damaged by sediment Planned works of 
improvement include the installation of 
water and sediment control basins, a 
change to less intensive crop rotation, 
and the use of conservation tillage. 

The Notice of Finding of No 
Significant Impact (FO.NSl) has been 
forwarded to the F^ivironmental 
Protection Agency and to various 
federal, stote, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
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single copy request! at the above 
address. Basic data developed during 
the environmental assessment are on 
Hie and may be reviewed by contacting 
Harry W. Oneth. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication. 

(Cstslog of Federal Domestic AssiiUiace 
Program No. 10J01. Resource Conservation 
iind Development Program. Office of 
Nfanagemant and Budget Circular 
n^artUng State and local clearinghouse 
review df federal and federally assisted 
programs and protects is applicable) 

Marshall D. Edens. 

A>ststaai Stole Conservationist (WRf. 

|FK Doc. 85-20906 Filed 1^17-65; &45 am| 

■auNO coot S4ie>is-ii 


COMMISSION ON CIVIL RIGHTS 

Iflinois Advisory CommittM; Apenda 
and Notics of Public Maetiqg 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Illinois Advisory 
Committee to the Commission will 
convene at 10:00 a.m. and adjourn at 
3.il0 p.m.. on January 10.1988, at the U.S. 
Commission on Dvil Rights, 230 S. 
Dearborn Street. Room 3280, Chicago. 
Illinois. The purpose of the meeting is to 
plan a pubbe forum on hate group 
violence. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson. Hugh 
Schwartzburg or Clark Roberts. Director 
of the Midwestern Regional Office at 
(312) 353-7in, (TDD 312/806^2188), 
Hearing impaired persons who will 
attend the meeting and require the 
services of a sign language interpreter, 
should contact the Regional Office at 
least fives (5) working days before the 
scheduled dale of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated of Washington. DC December 12. 
1W5. 

B«tt Silver. 

Assistant Staff Director for Heghnat 
Progtems. 

Doc, 85-29927 Filed 12-17-85; 845 am) 
•iUJNO COOC SJSI-ai-M 


Ksnsaa Advisory Committee; Agenda 
ind Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 


of the U.S. Commission on Civil Rights, 
that a meeting of the Kansas Advisory 
Committee to the Commission will 
convene at 1:00 p.m. and adjourn at 500 
p.m.. on January 14.1986. at the Federal 
Building. 444 S.E. Quincy. Room 201. 
Topeka. Konsas. The purpose of the 
meeting is to discuss the status of dvil 
rights issues in Kansas. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson. Burdett Loomis 
or Melvin Jenkins. Director of the 
Central States Regional Office at (816) 
374-5253. (TDD 303/844-3031), Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
the Regional Office at least five (5) 
working days before (he scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to (he provisions of the rules 
and regulations of the Commission. 

Dated at Washington. DC Decern bar 12, 
1965. 

Bari Sllvar, 

Assistant Staff Director for Bi*gionoi 
Prrygrams, 

|FR Doc. 85-29928 Piled 12-17-85; 8:45 am) 
ttUmO COOC 0334-61.11 


Maryland Advisofy Committee; 

Agenda and Notice of Pubbe Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Maryland 
Subcommittee on Education to the 
Commission will convene at 6:00 pjn. 
and adjourn at 9:00 p.m. on January 6, 
1986. at the Anne Arundel County Board 
of Education. 2644 Riva Road. 
Conference Room, Annapolis. Maryland. 
The purpose of the meeting is for the 
Subcommittee on Education to continue 
planning a community forum on equity 
issues in special education. 

Persons desiring additional 
information, or planning a presentation 
to the Subcommittee, should contact 
Committee Chairperson, Loretta Johnson 
or John I. Binkley, Director of the Mid- 
Atlantic Regional Office at (202)254- 
6717. (TDD 202/254-5401). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
the Regional Office at least f1ve{5) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 


Dated at Washington, DC. December 12, 
1965. 

Bert Silver. 

Assistant Staff Diret tor for Regional 
Programs. 

|FR Doc. 85-29929 Filed 12-17-85; 8.45 am] 
•ILUNO COOC 


Montana Advisory Committee; Agenda 
and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Montana Advisory 
Committee to the Commission will 
convene at 10:30 a.m. and adjourn at 
ZOO p.m.. on February 14.1988, at the ^ 
Northern Hotel, 1st a Broadway, 

Billings, Montana. The purpose of the 
meeting is to review a brieffng 
memorandum on the Harlem School 
District and plan future activities. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, Betty L. 

Babcock or William Muldrow, Acting 
Director of the Rocky Mountain 
Regional Office at (303) 844-2211. (TDD 
303/844-3031). Hearing impaired 
persons who will attend the meeting and 
require the services of a sign language 
interpreter, should contact the Regional 
Offfee at least five (5) working days 
before the scheduled date of the 
meeting. 

The meeting wrill be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washlngtoa DC December 12, 
1985. 

Bert Silver. 

Assistant Staff Director for RegkuHiI 
Programs. 

IFR Doc. 85-20930 Filed 12-17-86; 8:45 an»I 
BfUJNa COOC 0333^ l-« 


Vermont Advisory Committee; Agenda 
and Notice of Public Meeting 

Notice is hereby given, puj^suant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Vermont Advisory 
Committee (o the Commission will 
convene at 7:00 p.m. and adjourn at 9:00 
p.m., on January 9,1988. at the Holiday 
inn. Blush Hill Road, Waterbury, 
Vermont The purpose of the meeting is 
to discuss data-gathering and other 
aspects of the Committee study of civil 
rights laws and enforcement in Vermont. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
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CorxiniiOee Chairperson. Kenneth 
Holland or |acab Scrhlitt, Director of the 
New i:nKland Regional Office al (617) 
223-46?!. (TDD 617/223-0344) Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
the Regional Office at least five (S) 
working days before (he scheduled date 
of the meeting. 

The meeting will l»e conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated ut Washington. DC. Derember 13. 
1985. 

Bert Silver, 

Assistant Staff Ditvetarfor Hcfitonu! 
i*ro}!nwis 

\Vn Dor 85-29931 Filed 12-17-65; 8:45 iim| 
miLmo cooc 


DEPARITdEKT OF COMMERCE 

Agency Form Under Review by ttie 
Office of Management and Bu^et 
(0MB) 

DOC has submitted to OM6 fur 
clearance the following proposal for 
collectii)n of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C Chapter 35). 

Agenc>* Oureau of the Census 
Title: interviewer Record/Foliow-up 
Record/Monthly Noncertainty Letters 
Form Number Agency*>B-645. B-646. B- 
547; OMB—0607-0067 
Type of request: Revision of a cunently 
apprrived cxiUection 
Burden; 29.580 respondents; 4.0G6 
reporting hours 

Needs and uses: This survey collects 
data from nonemployers and newly 
opened retail and serxice businesses, 
whose employee identification 
numbers have not yet been subjected 
to the list sample. 

Affected Public Businesses or other for- 
profit trstitutkms and small 
businesses or organizations 
Frequency*: AnnuaUy 
Respondent's Obligation: Voluntary 
0\iB Desk Officer; Timothy Sprehe. 
395-4814 ^ 

Copies of the above information 
codeclion proposal can be obtained by 
calling or writing DOC Clearance 
Office.". Eduard Michuis, (202t 377-4217. 
Department of Commerce, Room 6622. 
14th and Constitution Avenue, N.W^ 
Washington. D.C 20230. 

Written comments and 
recomruendations for the proposed 
information collection should be sent to 
Timothy Sprehe. OMB Desk Officer. 
Room 3235. New E.xeaitive Office 
Building. Washington. D C. 20503. 


Dated: f)in;efiiber 11.1965. 

Edtnrd Mlriuib. 

Departmental Ckfomncp Officer, Informotkni 
A tiwapenmnl Dhtsiatk OfXicr of In formation 
Reuwees Marragement 
|FR Doc. 85-29963 Flhd 12-17-65:6:45 am| 
BICUMG oooc atW-07-ai 


Agency Formi Under Review by the 
Office of Manegement and Budget 
(0MB) 

DOC has submitted to OMB for 
clearance the following proposals for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35), 

Agency: Bureau of the Census 
Title: 1966 National Content Test— 
Content Relntertiew 
Form number. Agency—DE-11. DE-12; 
OMB-NA 

Ty'pe of request: New Collection 
Burden: 8,000 respondents: 1,500 
reporting hours 

Needs and uses: This survey will be 
used to assure the accuracy and 
consistency of reported information 
collected In the National Content Test. 
Affected public: Individuals or 
households 
Frequency: One time 
Respondent's obligation: Mandatory* 
OMB desk ofHcen Timothy Sprehe. 305- 
4814 

Agency: Bureau of the Census 
Title: Sun ey of Income and Program 
Participation—1984 Panel Wave 9 
Form number Agency—S1JT^-49Q0. 

SlPP-4903. SlPP-4905; OMB-0007-0423 
Type of request: Revision of a currently 
approved ooUectioD 
Burden: 32.760 respondents; 16.380 
reporting hours 

Nee^ and uses: llie results of this 
survey will be used to provide the 
executive and legislative branches 
with improved statistics on income 
distribution and data not previously 
available on eligibiiity for and 
participation in government programs. 
Affected public: Individuals or 
households 

Frequency: One time only 
Respondent's obligation: Voluntary 
OMB desk oHiccr Timothy Sprehe. 395- 
4814 

Agency: Duri^u of the Census 
Title: Survey of Income and Program 
Participation—1985 Panel Wave 5 
Form number Agency—SlPf^-550a 
SIPP-5505(L), SlPP-4903/5503; OMB- 
(1607-0425 

Type of request: Revision of a currently 
approved collection 
Durden: 32,760 respondents; 26.380 
reporting hours 


Need.s and uwjs: The results of this 
sun ey wmIJ be used to provide the 
executive and legislative branches 
with improved statistics on income 
distribution and data not previously 
available on eligibility for and 
participation in govemraenl programs 
Affected public Individuals or 
households 
Frequency: One time 
Respondeni’s obligation: Voluntary 
OMB desk officer Timothy Sprehe. 39S- 
4814 

Copies of the above information 
collection proposals can be obtained by 
calling or writing DOC Clearance 
Officer, Fxiward Michalt. (2(12) 377-4217. 
Department of Commefce, Room 6622. 
14th and Constitution Avenue. .\W., 
Washingtoa DC 2U23a 
Written comments and 
recommendations for the proposed 
information collection should be sent to 
Timothy Sprehe, OMB Desk Officer. 
Room 3235. New F.xecutive Office 
Building. Washington. D.C. 20503. 

Dmted: Ottcenlier 13.1965. 

Edward Micbolt, 

OepartmetU Ctearance Officer, Intormatioa 
Management Oi vision. Offirm of Information 
Resources Manogenwat 
(FR Doc 85-29889 FaM 12-17-85 845 ajn| 
BH.UNO cooc SSH>-07^ 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Defense Science Board Task Force on 
Semiconductor Dependency; Change 
in Meeting Place and Invitation to 
Provide Information and Views 

Summary 

The notice for the Defense Science 
Board Task Force on Semiconductor 
Dcpendenc)* meeting on 9 january 1966 
in the Pentagon as published in the 
Federal Regtsler (Vol. 50. No. 231. 
Monday, December 2,1985, FR Doc. 85- 
266(X)j has been changed to 2011 Crystal 
Drive. Suite 307, Arlington. Virginia 
22202. In all other raspeci the previous 
notice remains unchanged. 

In accordance with the guidance 
provided by the Terms of Reference 
enumerated below, the Defense Science 
Board Task Force on Semiconductor 
Dependency will address the impact of 
possible dependancy of the U S. Military 
on foreign sourres for semiconductor 
devices. 

Individuals or organizations desiring 
to provide information and views to the 
Task Force on the subject should send 
not only wiitten information but also 












Federal Register / Vol. 50, No. 2>I3 / Wednesday, December 18, 1985 / Notices 


51575 


justification as to why the information 
would be in the best interest of the Task 
Force pursuits explained below. The 
material should be sent to Col. Donald 
W. Derrab, USA, Defense Science 
Board, OUSDRE, Room 3D1020, The 
Tentagon, Washington, D.C. 20301-3140. 

Tenns of Reference 

You are requested to organize a 
Defense Science Board Task Force to 
address the impact of possible 
dependency of the U.S. military on 
foreign sources for semiconductor 
devices. 

To an increasing extent. 
s«:micoiuh 2 ctor devices are being 
emplovcd in U.S. military systems of 
virtually all types, AppUcatiunt include 
missiles, aircraft, spacecraft, command 
and control systems, fire control, etc. In 
the past the U.S. has possessed a 
burgeoning domestic semiconductor 
industry to serve as a source of these 
critical components for military systems. 
Recent events in the semiconductor 
industiy, however, caused in part by 
increasing foreign competition, appear 
to threaten the long-term viability of 
major segments of the U.S. tndusiriul 
base in this area. Whether the domestic 
semiconductor industry can (and 
should) continue to be the principal 
supplier of such electronics to the 
Department of Defense and to its 
systems contractors is a matter of some 
importance as well as uncertainty. 

Accordingly, the Defense Science 
Board Task Force on Semiconductors is 
requested to conduct an assessment 
Liddressing, but not limited to, the 
following questions: 

1. To what degree is U.S. military 

r upability dependent upon the use of 
semiconductor devices Insofar as 
systems in production or previously 
iieployed arc concerned? 

2. To what extent are domestic 
sources currently available to supply the 
semiconductor devices incorporated in 
operational and production military 
syslemsT 

3. What is the projected trend fur the 
availability in peacetime, mobilization, 
and wartime of a domesite supply of 
somiconductor devices for military 
applications? 

4. Is it essential that domestic 
fabrication sources be available for 
se miconductor devices to be used In 
U.S, military systems? Must these 
sources be In operation during 
poacetime? Is stockpiling a practicable 
altcmativeT 

5. What Is the projected trend for the 
IJ.S. semiconductor industry with 
respect to its ability to stay at the 
leading edge of the semiconductor 
(levioa state of the art? What 


requirements arc imposed by the 
demand to advance or stay abreast of 
the state of the art in semiconductor 
devices? 

6. What, if any. specific actions should 
be undertaken to assure on adequate 
supply of such devices and 
semiconductor technology for use in 
defense systems? 

Although the semiconductor memory 
market is a principle area of intendiHl 
focus, the study should include 
whatever breadth within the 
semiconductor field that Is deemed 
appropriate by the Task Force Itself. 

Administrative Approach 

The Semiconductor Dependency Task 
Force is sponsored by Deputy Under 
Secretary of Defense for Research and 
Engineering (Research and Advanced 
Technology), Mr. Norman R. Augustine. 
Defense ^Jcnce Board Member, has 
agreed to Chair the Task Force. The 
Executive Secretary will be Mr. Egbert 
D. Maynard and the DSB staff 
representative will be Colonel Donald 
W. Derrah, USA, It is requested that the 
study be initiated at the earliest possible 
time. In order to assure that input is 
received from organizations intimately 
involved in the day-to-doy 
semiconductor production field, it is 
requested that an industrial consultation 
group be established to augment the 
Task Force itscif. lt is considered that 
the subject matter of this study does not 
involve '^particular matters" within the 
meaning of Section 206 of Title 18, U.S. 
Code. 

Linda M Lawaon, 

Aitifmote OSD Federal Register Liaison 
Officer. Depa^ment of Defense. 

December 13.196$. 

|FR Doc. 29982 Filed 12-17-^ a45 am| 

MLUMQ COOC 3$tO-OV4i 


President's Blue Ribbon Commission 
on Defense Management; Meeting 

agency: Office of the Secretary. DOD. 
ACnOfC Notice of closed meeting. 

SUMMAHv: The President's Blue Ribbon 
Commission on Defense Management 
announces a forthcoming meeting 
beginning at 8.30 a.nL on January 6 and 
7.1986, at 735 Jackson Place, NW.. 
Washington, DC 20503. 

Discussion during the meeting will 
include classified matters of national 
security and other matters which cannot 
be Addressed in open forum throughout. 
Such discussions cannot reasonably be 
segregated for separate open and closed 
sessions without defeating the 
effectiveness and purpose of the overall 
meeting. Accordingly, consistent with 


section 10(dJ of Pub. L 92-463, the 
"Federal Advisory Committee Act," and 
section S52b(c)(l), (c)(4). and (c)(9)(D] of 
Title 5, United States Code, this meeting 
will l>e closed to the public. 
agenda: The Commission will meet in 
task force, planning, and executive 
sessions to continue its consideration of 
defense management policy and 
procedures and its preparation of a 
report to the President on acquisition 
and procurement issues. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Herbert E. Hetu (Public Affairs), 

1201 Pennsylvania Avenue, NW„ Suite 
700A Washington. DC 20004. Telephone 
(202) 638-4J799 or (202) 395-3198. 

Linda .M. Lawson, 

Alternate OSD Federal Register Liaison 
Officer. Department of Defense. 
necember 13.1905. 

(FK Doc. 85-29961 Filed 12-17-^ 0:4.5 am) 
muma code 


Corps Of Engineers; Department of 
the Army 

Intent To Prepare a Draft 
Environmental Impact Statement 
(DEIS); Proposal To Allocate Excess 
Capacity in Abiquiu Reservoir, NM; 
Conservation Storage and Allied 
Purposes 

agency: us Army Corps of Engineirrs, 
Albuquerque District. DOD. 
action: intent to prepore a draft 
environmental impact statement (DFJS). 

summary; 1. Study Obfectives and 
Alternatives.. The Albuquerque District 
is reactivating an earlier study of 
potential allocation of^excess capacity 
in the existing Abiquiu Reservoir, with 
the objective of evaluating additional 
conservation storage of both imported 
and native waters. This action was 
requested by members of the Rio 
Grande Compact Commission, the City 
of Albuquerque, and the County of Los 
Alamos, and was largely prompted by 
the regional need for additional long¬ 
term storage of San |uan—Chama 
Diversion Project allocations which are 
surplus to immediate needs. An 
additional factor is the need to provide a 
flood control buffer in Elephant Butte 
Reservoir to protect the city of Truth or 
Consequences by storing additional 
water in Abiquiu Reservoir. The 
reactivated study will, therefore, 
consider allocation of the project's 
excess capacity for conservation storage 
for water supply and allied purposes. 
Study objectives that will be considered 
in addition to water supply include the 
preserv'dtion, conserv'dtion, and 













51576 


Federal Ke^isler / V^ol. 50. No, 243 / Wcclnesd.iy, December Ifl, 1985 / Notices 


enhancement of 1>k)kigica). cnllumb 
recrphticmal. bocUI. and aesthetic 
value?' flood oontroh and hydropower 
Additional obfecUves may be added as 
the slufly progresses. 

Storage alternatives in Abi^idu 
Reserv oir at this time incliHle 
consert'ation storage to the routr^oir's 
maximum capacity , partial stomge. and 
the no action aitematKx. AdditionaJ 
alternatives may be developed during 
the course of the study. The formulation 
and ev««iaalion of altemalives comprise 
feasibihty level studies and w'di 
culmlnifte in a recomroendution that * 
best accomroodalps the needs and 
desires of the public. 

2. Public Involvement and intvro^cncy 
Coordination. Coordination will be 
maintained with both public and private 
concerns having furisdiction or an 
interest In land and water resources in 
the Rio Chama and Rio Cronde Valley's. 
Formal public involvement will indudr 
public meetings arnl public and agency 
coordination. All interested parlies will 
be notified of the time, date, and 
location of meetings and invited to 
submit comments on the DEIS when it is 
circulated for review. 

The planning eflorl will be 
coordinated with the United Slates Fish 
and Wildlife Sen icc pursuant to the 
requirements of the Fish and Wildlife 
Coordination Act and the Endangered 
Species Act and the National Piiri 
Ser\'ice pursuant to the reqtiiremmts of 
the Wild and £k:enic Rivws Art. 
Consultation with the Ad\isor> Council 
on Historic Presenation and the New 
Mexico State Historic Preservation 
Officer will continue pursuant to the 
National liistoric Preservation Act and 
the Presen ation of Historic and 
Archeological Data. Also, special land 
and water classirications and uses w*ill 
be coordinated with responsible slate 
and federal agencies. 

3. Significant Issues' to be Analysed. 
Significant issw^s to be addressed and 
analyzed in the DEIS include the effect 
of additional water storage on regional 
water needs and economic de\elopmenl. 
flood protection. bi« logical resources, 
recreations] facilities and uses, special 
land and water classtTications. ailtural 
lesources. social and economic w'elfare. 
land use. and sesthelk: values. Also, if 
necessary, the devclopmiml of 
mitigative measures will be discussed. 

4. Public Review. The presently 
e8timaU*d date that the DEIS will be 
circulated for public review is December 
1986. 

5. Further Information. Questions 
regarding the study and the DEIS may 
be directed to: Mr. Mark Sifuentes, 
USAFJD. Albuquerque. P.O. Box 1580. 


Albuquerque. Nw Mexico 67103. Phone 
Comm (5CKi) 700-3577, FTS 474-3577. 

Da led: Dei:«nbcr 10.1985. 

Edward O. PoslaU. 

Major. CE. Deputy District Engirreer 
\VH Doc. 65-208B6 Filed 12-17-85; 8:45 am) 
aiLUNQ CODC }7IO-«K-SI 


DEPARTMENT OF EDUCATION 

Magnet Schools Assistance Program; 
Withdrawal of Application Notice 

agency: Department of Education. 

action: Withdraw al of Application 
Notice. 

On December 3.1985. at 50 FR 49595. 
an application notice was published 
establishing the closing date for the 
transmittal of applications for 
noncompeting continuation projects for 
fiscal year 1986 under the Magnet 
Schools Assistance Program. That notice 
is withdrawn. 

On November 22.1985. the President 
signed the National Science. Engineering 
and Mathematics Authorization Act of 
1986. Pub. L 99-159. which includes four 
amendments to the Magnet Schools 
Assistance Act (Act). In particular, the 
prohibition in the Act on secular 
humanism instructioci has been deleted 
and the provision of the Act describing 
the authorized uses of liinds has been 
significantly changed. Because these 
amendments apply to the fiscal year 
1988 continuation awards which will be 
made under this program, an application 
notice announcing the new closing date 
for these continuation projects wiU be 
published early in 1986 with a Notice of 
Proposed Rulemaking a m ending those 
sections of the magnet schools 
regulations which are affected by the 
new legislation. 

FOn FUflTH£R tNFORMATIOM CONTACT: 

For further information contact M. 
Patricia Goins. Division of Educational 
Support. U.S. Department of Education 
(Room 2023, VOB-ei Mail Stop 6264. 400 
Maryland Avenue. S.W, Washington. 
D.C. 20202. Telephone: 1202) 472-7960 
(20 U.S.C. 4051-4062) 

Daled. December tA lUBS. 

(Catalug of Federai Domestic Assislence 
Number 84 165. Magnet Schaob AssisiHner 
i^rograxn) 

taurrenM F. Osawaport 

.Asststant Secretary' for Ehmentary and 

Secondary Educatkm. 

IFR Doc- AV2SU19 Filed 12-17-85: 8:4.5 em) 
ilLUNQ COOf «ooo>ei-« 


Nationat Advisory and Coordinating 
Council on Bilingual Education; 

Meeting 

agency: National Advisory' and 
Coordinating Coimcil on BilingurJ 
Education. Ed 
ACTION: Notice of meeting. 

summary: Tills notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of tl^ National 
Advisory' and Coordinating Council on 
Bilingual Education. Notice of this 
meeting is required under section 
10(a)(2) of the Federal Advisory 
Committee Act. This document is 
intended to notify the general public of 
ihcir opportunity to attend. « 

OATES: January* 27-28.1966. Businesii 
Meeting 9M ajn. to 4UK) p.ra. The 
business meeting will be held at The 
U.S. Department of Education. Federal 
Office Building Number (6). Room 5026. 
400 Maiy'land Avenue. SW.. 

Washingtoa pc 20202. 

FOR FURTHER INFORMATION CONTACT: 
Paul Dalach. Designated Federal 
Official. Office of Bilingual F^lacation 
and Minority [.angtiages AffHirs, 
Reporters Building. Room 421, 400 
Maryland Avenue, SW., W's-shinglon. 

DC 20202. (202) 245-2500 
SUPPLEMENTARY INFORMATION; The 

National Advisory and Coordinating 
Council on Bilingual Education is 
esiablishod under Section 752(a] of the 
Bilingual Education Act (20 U.S C 3262]. 
.NACCBE is established to advise the 
Secretary of the Department of 
Education conceniing matters arising in 
the administration of the Bilingual 
Eilucation Act and other laws affecting 
the education of limited English 
proficient populations. The meeting of 
the Council is open to the public. Tbe 
proposed agenda includes the following 

L Call to Order 

II. Roll Call. 

III. Approval of Minutes from Previous 
Meeting 

IV. Introduction of Visitors. 

V. Presentation of Infom^ation by 
Director of OBE.MI^ or Designei;. 

VI. Presentation of Information by 
General Public or Organizations* 
(Limited to 5 minutes). 

VII. Committee Assignnicnts. 

VIII. Old Business. 

IX. New Business. 

X. Presentations of Information by 
Members of tlie General Public on Itemi 
for Possible Future Action by the 
Council. 

X!. Meetings of Council Committees 

Xll. Council Reconvenes. 

XIII Adjournment. 
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Records nrv kepi of all Council 
proceedings and are available for public 
inspection at (he Office of Bilingual 
Education and hfinority Languages 
Affairs, Reporter’s Building. Room 421, 
400 Maryland Avenue. SW., 

Washington, l)C 20202, Monday through 
Friday from 8:00 a.m.-t;30 p.m- 

Dated: DecemtHsr IZ 1985- 
Oroi Peodof Whiffcn, 

DsrecUfft OfftCfC of Bilinj^ual EctocoUon and 
Minority Lungua^g Affairs. 
jUt Doc. 85^298^ Filed 12-17-85: 8;45 am] 
aiUJIlG CODE «ooa>oi-4i 


National Advisory and Coordinating 
Council on Billnguat Education; 

Meeting 

AGPNCV: National Advisor>' end 
( oordinating Council on Bilingual 
Education. 

action: Notice of meeting. 

summary; This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of tlw National 
Advisory and Coordinating Council on 
Bilingual Education. Notice of this 
meeting is required under section 
10(a)(2) of the Federal Advisory 
Committee Act. *rhi5 document is 
intended to notify the general public of 
(heir opportunity to attend. 

OATES? February 10-11.1986. Business 
Mi^eting 9:00 a m. to 4:30 p.m. l*he 
business meeting will be held at: l*he 
U.S. Orpartment of Education, Federal 
Office Building Number (6). Room 5028. 
40(1 Maryland Avenue. SW„ 

W.iahin^on, DC 20202, 

FOR FURTHER INFORMATION COfaACT; 
Paul Balach. De<:ignated Federal 
OflitUl. Office of Bilingual Education 
and Nflnorfty Languages Affairs, 
Reporter’s Building, Room 421,400 
Maiylanil Av^inuc, SW., Washington. 

DC 20202, 1202) 245-280a 

SUPPLEMENTARY INFORMATION: The 

National Advisory and Coordinating 
Council on Bilingual Education is 
established under Section 752(a) of the 
bilingual Education Act (20 U.S.C. 3262). 
NACCBE is established to advise the 
Secretary of the Department of 
Education concerning matters arising in 
the administration of the Bilingual 
I'ducalioD Act end other laws affecting 
the educabon of limited English 
proficient populations. The meeting of 
the Council is open to the public. The 
proposed agenda iiKiudes the following: 

I. Call to Order. 

II. Roll Cali. 

III. Approval of Minutes from Previous 
Meeting. 


IV. Introduction of Visitors. 

V. Presentation of Information by 
Director of OBEMl j\ or Designee. 

VI. Presentation of Information by 
General Public or Organizations 
(Limited 5 minutes). 

VII. Committee Assignments. 

VIIL Old Business. 

LX. New Business. 

X. Presentations of Information by 
Members of the General Public on Items 
for Possible Future Action by the 
Council. 

XL Meetings of Council Committees. 

XII. Council Reconvenes. 

XIII. Adjournment. 

Records are kept of all Council 
proceedings and are available for public 
inspection at the Office of Bilingual 
Education and Minority Languages 
Affairs, Reporter's Building. Room 421. 
AOO Maryland Avenue. SW., 

W’ashington. DC 20202, Monday through 
Friday from 8:00 a.in.^30 p.m. 

Dali?d: December IZ 1985. 

Carol Ponclaf Whitten. 

Dimclor, Office of Bifin^nfot Education and 
Minority Languages A^rs. 

|FR Doc. 85-29691 Piled 12-17-85; 8:45 am] 
CODE 4000-01-11 


DEPARTMENT OF ENERGY 

DonneviRa Power Administration 

Proposed Variable Induatrial Power 
Rate, Public Hearings, and Opportunity 
for Public Review and Comment 

AGENCY: Bonneville Powder 
Administration (BPA). DOE. 
action: Notice. BPA File No.: VT-8a 
BPA requests that all comments and 
documents which become part of the 
Official Record compiled in the process 
of developing a variable rale based on 
the market price of aluminum for BPA’s 
direct-service aluminum industrial 
customers contain the file number 
designation Vl-86. 

summary: In the Pacific Northwest, BPA 
serves 15 direct service industrial 
customers (DSI) that produce various 
chemicals, metals, pulp and paper, and 
aluminum. The aluminum companies 
account for 90 percent of the electric 
power purchased by the DSIs. Of (be 12 
primary aluminum producers in the 
United States, seven have smelters in 
the Pacific Northwest, in recent years, 
the amount of electric power demanded 
by the aluminum producers has 
fluctuated dramatically due. in part, to 
an increase in the volatility of the price 
of aluminum. 

The volatility of the DSI load in recent 
years has caused problems for BPA and 


the Pacific Northwest regii>n. BPA lias 
recimtly concluded an analysis of mid- 
to long-term policy and rate options 
available to the Administrator 
addressing the problems caused by 
fluctuations in DSi demand for 
electricity (the DSI Options Study). 
Based on the results of the Study and 
public comment the Administrator 
concluded that two of the options should 
be pursued further: a variable power 
rate linked to the price of aluminum, and 
limited financial support for 
conservation/modemization at DSI 
plants. In addition, the DSI Option Study 
announced BPA’s decision to initiate a 
formal rate process to consider the 
design of a long-term link between rates 
to the DSIs and rates to preference 
customers (IP-PF link), a concept the 
DSIs proposed during (he 1985 rate 
proceeding. The Administrator, in the 
1985 rale proceeding, agreed to facilitate 
development and adoption of a long 
term policy establishing the relationship 
between the IP and PF rale schedules. 

BPA is proposing a variable rate for 
its aluminum smelter industrial 
customers that is tied to the market 
price of aluminum. T^is rate option will 
undergo a formal hearing mandated by 
section 7(!) of the Pacific Northwest 
Electric l^wer Planning and 
Conservation Act of 1980 (Pacific 
Northwest Power Act). A single 7{i) 
process will be held to allow for public 
participation in the development of the 
variable rate and IP-PF link. A separate 
process will be held to develop the 
conservation/modernization proposal. 

Opportunities will be available for 
interested persons to review the 
proposed rate design and the supporting 
studies, to participate in hearings, and to 
submit written comments. During the 
development of the final rate design, 

BPA will evaluate all written and oral 
comments received in this process. 
Consideration of comments and more 
current da^a may result in the final 
proposed rate design differing from the 
design proposed in this Notice. The rate 
design will be filed with the Federal 
Fjiergy Regulatory Commission (FERC) 
for confirmation and approval. 

Responsible Official: Ms. Shirley R. 
Melton. Director, Division of Rates, Is 
the official responsible for developing a 
Variable industrial Power rate schedule. 
DATES: Persons wishing to become a 
formal “party” to the proceedings must 
so notify BPA in writing. The 
notification must be received by fanuary 
6.1986, and should be addressed as 
follows: Hearing Officer (Vl-66)—APR. 
Bonneville Power Administration. P.O. 
Box 12999. Portland. Oregon 9721Z 
Customers of BPA who provide notice 
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arc parties of right. Others may become 
parties by demonstrating in their notice 
and at the prehearing conference that 
they would represent a significant and 
otherwise unrepresented interest. The 
notice should contain: (1) The name of 
the entity claiming status as a party; (2) 
the person who will be representing the 
parly: (3) whether the person or entity 
claiming status as a party has a 
contractual relationship with OPA that 
could be affected by the proposed rates; 
(4) if no contractual interest exists, the 
interest the person believes would be 
served by the person or entity being a 
parly. All timely applications will be 
ruled on by the Hearing Officer. 

A prehearing conference, required by 
the rate procedures, will be held before 
the 1 learing Officer at 9 a.m.. in the 
cafeteria of Jackson High School. 10625 
SW. 35th Avenue. Portland. Oregon. 
Registration for the prehearing 
conference will begin at 8:30 a.m. on 
|anuar>' 6.1986. 

During the prehearing conference, 
dates will be set for the presentation of 
direct cases, rebuttal cases, cross- 
examination. oral argument, and briefs. 
A notice of the dales and times of the 
hearing will be mailed to all parties of 
record. All formal hearing sessions after 
the prehearing conference will be held 
in the cafeteria at Jackson High School, 
10625 SW. 35th Avenue. Portland. 
Oregon. 

A series of public field hearings 
regarding 6PA*s proposal will l>c held at 
various locations around the region. The 
field hearings, like the rest of the section 
7(i) hearings process, will be open to the 
discussion of both the proposed variable 
rale and the proposed IP-PF rate link 
methodology. Doth the public*s 
comments contained in a verbatim 
transcript of the field hearings and all 
written comments received.before the 
close of comment deadline will be made 
a part of the Official Record. 
Presentation of testimony and evidence 
from formal parties will not be allowed 
at the field hearings. Registration for the 
field hearings will be at 7 p.m. and the 
hearings will begin at 7:30 p.m. The 
dates and locations are: 
lanuary 27,1986—Thunderbird Motor 
Inn-|antzen Beach. 1401 North Hayden 
Island Drive. Portland. Oregon 
january 26—City Hall Council 
Chambers. West 808 Spokane Falls 
Boulevard. Spokane. Washington 
January 29—Columbia Falls High School 
Auditorium. Columbia Falls. Montana 
lanuary 30—Alki Room. Seattle Center. 
Seattle. Washington 

• February 3—Portage Inn. 3223 Frontage 
Road. The Dalles. Oregon 


Written comments may be submitted 
until the close of the hearings. The last 
day for receipt of written comments will 
be specified in a later Federal Register 
notice. 

ADDRESSES: Written comments should 
be submitted to Ms. Donna L Geiger. 
Public Involcment Manager. Bonneville 
Power Administration. P.O. Box 12999, 
Portland. Oregon 97212. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Kathleen S. Johnson. Public 
Involvement office, at the address 
above. Telephone numbers. voice/TTY. 
for the Public Involvement office are: 
503-230-3470 in Portland: toll-free 800- 
452-8429 for Oregon outside of Portland; 
800-547-8048 for Washington. Idaho. 
Montana. W'yoming. Utah. Nevada, and 
California. 

Information may also be obtained 
from: 

Mr. George Gwinnutt. Lower 
Columbia Area Manager. Suite 288.1500 
Plaza Building. 1500 NE Irving Street. 
Portland. Oregon 97232. 503-230-4551. 

Mr. Ladd Sutton. Eugene District 
Manager. Room 206. 211 Cast Seventh 
Avenue. Eugene. Oregon 97401, 503-687- 
6959. 

Mr. Wayne R. Ijee. Upper Columbia 
Area Manager. Room 561, West 920 
Riverside Avenue. Spokane. 

Washington 99201 S09-^38-25ia 
Mr. George E. Eskridge. Montana 
District Manager, 800 Kensington. 
Missoula. Moutana 59801. 406-329-3060. 

Mr. Ranald K. Rodewald. Wenatchee 
District Manager. P.O. Box 741. 
Wenatchee. Washington 98801.509-862- 
4377, extension 379. 

Mr. George T. Reich. Acting Puget 
Sound Area Manager, 415 First. Avenue 
North. Room 250. Seattle. Washington 
98109. 206-442-4130. 

Mr. Thomas V. Wagenhoffer. Snake 
River Area Manager. W'est 101 Poplar. 
Walla Walla. Washington 99362. 509- 
522-8226. 

Mr. Robert N. Laffel. Idaho Falls 
District Manager. 531 Lomax Street, 
Idaho Falls. Idaho 83401, 208-523-2706. 

Mr. Frederic D. Rettenmund. Boise 
District Manager, 550 West Fort Street, 
Room 376, Box 035. Boise. Idaho 83724. 
208-334-9137. 

SUPPLEMENTARY INFORMATION: A Study 
that explains the variable rate in more 
detail will be available December 23. 
1966. Requests may be made of the 
Public Involvement office at the above 
address or by calling the documents 
request line: 800-841-5887 for Oregon; 
800-624-9495 for other Western states. 
Callers will reach a recorded message 
where they may leave a request for the 
“Variable Rate Study.** 


Tahie of Contents 

1. Background 

A. Statutoiy Provisions 

B. Current DSl Rates 
C DSl Options Study 

tl Procedures Governing Rate Adjusfmenl^ 
and Public Participation 

III. Rate Schedule 

IV. General Rate Schedule Provisions 

V. Rate Derivation and Design 

VI. Major Rate Issues 

L Background 

In developing the proposed Variable 
Industrial Power {VI-86) rale. BPA 
considered revenue and load Impacts, 
environmental impacts, revenue 
stability, and statutory obligations. The 
environmental impacts of all three 
proposals, conservaiion/modemiztition. 
a variable rate, and the IP-PE link, will 
be reviewed in a single environmental 
impact statement (EIS). A draft will be 
available by mid-January 1986. The 
availability of the EIS will be announced 
in a later Federal Register Notice. 

A. Statutory^ Provisions 

Design of a variable rate for the DSls 
must comport with BPA*s statutory rate 
directives contained in applicable 
legislation. 

1. General Rate Guidelines 

Section 6 of the Bonneville Project 
AcL 16 U.S.C. 632e. requires that the 
Administrator prepare schedules of 
rates and charges for electric energy 
sold to purchasers to be effective upon 
confirmation and approval by the I%RC 
Section 6 directs the Administrator to 
establish rates with a view toward 
encouraging the widest possible 
diversified use of electric energy. 

The Federal Columbia River 
Transmission System Act (Transmission 
Act). 16 U.S.C. 838. contains 
requirements similar to those of the 
Bonneville Project Act. The 
Transmission Act provides three 
specific guidelines for the establishment 
of rates by the Adminislraton (1) To set 
rates with a view toward encouraging 
the widest possible diversified use of 
electric power a tthe lowest possible 
rales to consumer consistent with sound 
business principles; (2) to set rales with 
regard to the recovery of the costs of 
producing and transmitting electric 
power, including the amortization of the 
capital investment allocated to power 
over a reasonable period for years: and 
(3) to set rates at levels which produce 
such additional revenues as may be 
required to pay when due the principal, 
premiums, discounts, expenses, and 
interest in connection with bonds Issued 
under the Transmission Act, including 
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on^ounts required to establish and 
maintain reserve accounts. 

The Flood Control Act of 1944 directs 
that the sale of electric power from 
ci^rlain reservoir project take place ”in 
luch a manner as to encourage the most 
w idespread use thereof at the lowest 
possible rates to consumers consistent 
with sound business principles.** 16 
U.S.C 82Ss. The Act also provides that 
*Yate schedules should be drawn having 
regard to the recovery ... of the cost of 
producing and transmitting such electric 
energy.” 16 U.S.C. asSs. 

The Pacific Northwest Power AcU 16 
|j.S.C. B30c. provides additional rate 
guidelines. Action 7 of the Pacific 
Northwest Power Act directs the 
Administrator to establish, and 
pt riodicaQy review end revise, rates for 
the sale and disposition of electric 
energy and capacity and for the 
transmission of non-Federal power. BPA 
has an obligation under section 7(e)(1) 
of the Pacific Northwest Power Act to 
establish rates in accordance with 
>ound business principles to recover 
costs ''associated with acquisition, 
conservation, and transmission of 
electric power, including the 
umortiiation of the Federal investment 
m the Federal Columbia River Power 
System (FCRPS) over a reasonable 
period of years and the other costs and 
expenses incurred by the Administrator 
pursuant to this Act and other 
;mvisioos of law.” Specifically, BPA is 
required to set rates to produce 
revenues that allow BPA to meet Its 
United StatesTreasury obligation. 

Section 7(c)|2) directs the Administrator 
to design « rate for the DSls that is 
equitable in relation to the retail 
Industrial rates of the region's public 
ii>:f*ncy and cooperative utilities, but 
stipulates that the rate shall not be “less 
than the rates in effect for the contract 
y? ar ending on June 30,1985.” 

2 Confirmation and Approval 

The Pacific Norlhwf*st Power Act 
i iKafies in section 7(a)(2) that rates 
become effective upon final or interim 
‘ proval by the FFJ^C Ihe FERC must 
view the rate proposal to determine 
that (1) rates are sufficient to assure 
payment of the Federal invcslmenl in 
FCRPS over a reasonable number of 
years after first meeting BPA's other 
enstr. |2) rales are based on BPA's total 
system costs; and (3) transmission rates 
equitably allocate the costs of the 
Federal transmission system between 
Federal and non-Federal power uses of 
the system. Pursuant to section 7(i)(6) of 
the Piiciflc Northwest Power Act. the 
Cuinmission has promulgated rules 
found at 18 CFR Part 300 establishing 


procedures for the approval of BPA 
rales. 

B. Current DSI Rales 

Currently all DSls purchase power 
under the Industrial Firm Power (tP-^) 
rate schedule. The IP-^ rale schedule 
contains a Standard rale (which 
averages 22.8 mills per kilowatthour), a 
Premium rate, and an Incentive rate. The 
Incentive rate provisions allow BPA to 
offer temporary discounts to the DSls 
when such discounts increase BPA's 
lotal revenues based on the companies* 
commitments to purchase certain 
amounts of power from BPA. An 
Incentive rate was offered in September 
1985 and terminates }une 3a 19188. The 
average rate paid by the DSls under the 
current Incentive rate offer is 1&6 mills 
per kilowatthour. 

C. DSI Options Study 

During the development of BPA's 1985 
wholesale power rates, the issue of 
DSls' long term viability was raised. The 
DSls indicated that predictable and 
stable rates were necessary for any long 
term investment decisions. The 
Administrator was not prepared to 
adopt any long term rate policy or 
option during the course of the 1985 rate 
filing, instead, shortly after the start of 
the 1985 rate case, the Administrator 
announced that a separate process, the 
DSI Options Sludy.-would ^ 
undertaken to study various long-term 
DSI options. 

BPA recently concluded this analysis 
of mid- to long-term policy and rate 
options available to the Administrator 
addressing the problems caused by 
fluctuations in DSI demand for 
electricity (the DSI Options Study). 
Within the Study five options were 
examined; (1) A variable DSI rate tied to 
the price of aluminum; (2) a reduction In 
current rates in return for increased 
power inlcmiptibility rights in the 
future; (3) allowing the DSls to purchase 
electricity from other suppliers who 
could provide more attractive rates: (4) 
financial support to encourage 
conserve lion /modernization 
investments in DSI plants; ami (5) "no 
action” or pursuing a business-as-usuai 
course. Based on the results of the Study 
and public comment, the Administrator 
concluded that two of the options should 
he pursued at this time: A power rate 
linked to the price of aluminum and 
limited financial support for 
conservation/modemization of DSI 
plants. 

A number of factors influenced the 
Administrator's decision to pursue a 
variable rate. Probably the significant 
factor was the regional perception that 
BPA's actions to stabilize revenues from 


its aluminum customers should be 
directed more toward the "Intermediate 
term” (5-10 y^ars). BPA has brought its 
costs under control after the dramatic 
increases in costs from 1979 to 1983. 
Stabilizing BPA's costs will enable 
BPA's rates to be relatively stable 
through the rest of the century. Over the 
long term, this should allow the 
Noi^west aluminum plants to be 
competitive in the world market as the 
costs for other smelters increase more 
rapidly. 

The variable rate concent appeared to 
have the greatest Intermediate term 
advantages. When implementation of a 
variable rate was modeled in the DSI 
Options Study, the variable rate 
consistently provided benefits to BPA's 
non-DSl customers greater than those in 
the "no action” case. Although the 
model results showed negative benefits 
to the DSls. comments received from the 
DSls suggested that other considerations 
outside the model made this option 
attractive to them. The primary 
advantage Co the DSls is that the 
predictability offered by a variable rate 
would enable the aluminum companies 
to maintain higher production levels, 
thereby reducing their average unit 
production costs by avoiding shutdown 
and startup costs. Further, the variable 
rate does not contain the same degree of 
uncertainty and time lag as the current 
Incentive rate. These factors would 
enhance the Northwest smelters* 
competitiveness position on the 
worldwide supply curve. 

II. Procedures Governing Rate 
AdjustnMints and Public Participation 

Section 7(i) of the Pacific Northwest 
Power Act. 16 U.S.C 639e(i), provides 
procedures for encouraging participation 
of the public in the development of 
BPA's rates. In order to give the public 
notice of how it may participate in 
BPA's rates adjustment proceedings and 
to elaborate on the procedures 
established m section 7(1). BPA 
published on February 10.1982. 
"Procedures Governing Bonneville 
Power Administration (BPA) Rate 
Adjustments” (46 FK 6240). These 
procedures were used in BPA's 1983 
wholesale power and transmission rate 
adjustment proceedings. On March 23, 
1964. BPA published its "Interim 
Amendment of Procedures Governing 
BPA Rate Adjustments'* (49 FR 1090) 
and requested comments from interested 
parties. This amendment was necessary 
in order to comply with a judicial 
determination that BPA ratemaking 
proceedings are subject to the ex parte 
communication restnetuma found in 
section 557(d) of the Adminiitmtive 
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Procedures Act. See 5 U.S.C. 557(d). BPA 
is the process of evaluating comments 
on the Interim Amendment. BPA*s 
procedures, as amended on an interim 
basis. %vill be applicabje to the section 
7(i) hearings on the vanable rate. 

The Paciftc Northwest Power Act 
prescribes a Federal Register notice 
announcing the proposed rates: one or 
more hearings; the opportunity to submit 
written views, supporting information, 
questions, and arguments outside the 
hearings; and a decision by the 
Administrator based on the Ofticial 
Record developed during the hearing 
process. BPA's procedures expand these 
requirements. Tliey provide for 
publication of a notice of the proposed 
rates, a prehearing conference, a 
hearing, receipt of written comments, 
preparation of decision documents, a 
deci.sion. and the transmittal of the 
decision %vith supporting documentation 
to the FERC. 

The process begins with publication in 
the Federal Register of the notice of the 
proposed rates, which includes a 
discussion of the research, studies, 
analyses, and other available 
information in support of the proposed 
rates, the deadline for claiming status as 
a **party.” and the beginning date for the 
hearing. 

The procedures further provide for a 
prehearing conference if scheduled by 
the Hearing Officer. A prehearing 
conference has been scheduled before 
the Hearing Officer on January 6.1986, 9 
a m., in the cafeteria of Jackson High 
School. 10625 SW. 35th Avenue. 

Portland. Oregon. Issues for discussion 
at the prehearing conference may 
include disputes concerning status as a 
party, discovery, the scope of cross- 
examination. hearing schedules, and 
other pertinent matters, BPA will prefile 
the testimony of its witnesses at or 
before the prehearing conference. 

BPA will also convene a series of 
public field hearings at certain locations 
throughout the region. The purposes of 
these hearings is to present to interested 
members of the public a summary of 
BPA's rate proposal and to receive 
comments and information from the 
general public. The conduct of these 
hearings will be substantially the same 
as that of the public Field hearings held 
for previous BPA rate adiustment 
proceedings. BPA staff will present a 
synopsis of the proposed rate followed 
by comments from the public. The public 
will then have an opportunity to present 
their comments on the proposed rates. 

BPA distinguishes between 
“participants in*' and “parlies to“ the 
hearings. Apart from the formal hearing 
process. BPA will receive comments and 
information from “participants.” who 


are defined in the procedures as 
interested persona who may express 
their views, but who may not cross- 
examine witnesses or participate in the 
prehearing conference. Participants* 
written comments will be made part of 
the Official Record The ^participants” 
category of interest has been 
established to give the public the 
maximum opportunitv to participate and 
have its views considered without 
assuming the obligations incumbent 
upon “parlies.** 

The second category of interest is that 
of a "party.** A party may be considered 
a part of right because of its legal and/ 
or contractual relationship with BPA. 
and hence its direct interest, or it may 
be a person seeking to represent a 
significant and otherw*ise unrepresented 
Interest in the hearings. Parties may 
participate In the prehearing conference, 
may call and cross-examine witnesses, 
and are entitled to service of documents 
from all other parties. Parties also may 
be cross-examined and required to serve 
documents on the other parties. To 
avoid unnecessary delay, cross- 
examination by parties may be limited 
by the Hearing Officer. Where two or 
more parties have substantially like 
interest and positions, the Hearing 
Officer, to expedite the hearing, may 
order limitations on the number of 
attorneys (or parties appearing pro se) 
who will be permitted to cross-examine 
witnesses and file motions and. 
obiections on behalf of such parties. If a 
party demonstrates that it would not be 
represented adequately in the Joint 
presenlaton of an issue or issues, the 
Hearing Officer may permit separate 
examination or argument regarding such 
Issue or issues. 

To facilitate discovery and promote 
the efficient use of cross-examination, 
the Hearing Officer may order BPA. the 
parties, or both, to make witnesses 
available for clarifying sessions on 
technical matters. BPA expects that 
clarification sessions for BPA witnesses 
will be followed by the presentation of 
the parties' direct cases, clarification of 
the parties' witnesses, the presentation 
of rebuttal cases, cross-examination, 
oral argument, and briefing. The limes 
for these proceedings will be established 
by the Hearing Officer at the prehearing 
conference and will be announced in a 
subsequent order that will be served 
upon all parties of record. 

After the close of the hearings, BPA 
will file ah Evaluation of the Record, 
which will address significant technical 
issues. The Hearing Officer will extend 
an opportunity to other parties to 
evaluate the record and analyze the 
pertinent law through briefs. The 
Hearing Officer also will extend an 


opportunity to all parties to file reply 
briefs. 

Persons need not attend the hearings 
in order to have their views included in 
the record. W^ritlen comments may be 
included in the record If they are 
submitted before the close of the 
hearings. Procedures for submitting 
comments to BPA*s Public Involvement 
Manager are detailed in the Dates and 
Addresses sections of this notice. 
Participants will be kept informed of 
activity at the formal hearings through 
the field hearings and regular summary 
letters. • 

The Official Record will include, 
among other things, transcripts of the 
hearings, written material submitted by 
the parties and participants, document.^ 
developed by the BPA staff, and other 
material accepted into the record by the 
Hearing Officer. The Hearing Officer 
then will review the record, will 
supplement it if necessary, and will 
certify the record to the BPA 
Administrator for decision. 

The Administrator will develop any 
final proposed Variable Industrial 
Power (Vl-^) Rate Schedule based on 
the entire Official Record, including the 
record certified by the Hearing Officer, 
comments received from participants, 
other material and information 
submitted to or developed by the 
Administrator, and any other comments 
received during the rate development 
process. The basis for any final proposal 
will be expressed in the Administrator's 
Record of Decision. The Administrator 
will serve copies of the Administrator's 
Record of Decision on oil parties and 
will file any final proposal and the 
record with the FERC for confirmation 
and approval 

III Rale Schedule 

Schvdvh Variahh Industrwi Pois vr 

Rate 

Section I Availability 

This schedule is available to direct e 
industrial (DSI) customers for both the 
contract purchase of Industrial Firm Power 
and the purcliase of Auxiliary’ Power if 
requested by the DSI customer and made 
available by BPA. This schedule is only 
ayatlable for that portion of a DSi's load used 
in primary aluminum reduction. DSls electing 
to purchase power under this rote schedule 
mutt rontrnctuolly agree to the terms end 
conditions under this rate schedule and 
waive future rights to purchase under the 
Industrial Firm Power Rale Schedule for ten 
years from the effective dote of this rate 
schedule. This rale schedule shall be 
effitctive July 1.1986. General Rale Schedule 
Provisions tCRSPs) effective July 1.19B5 a 
modified herein are applicable lu this rate 
schedule. 
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S4.*cSioii il Kati! 

Thi* ratr schinJule providcB for the 
ur.’irgfc* to vnry monthly In ncAponie to 
r.hidns<^ the iivvragc price of ehiminum in 
P S. muikH*. 'fhe emfrity charge centuined 
h^rehi haB.elrrridy been reduced for the value 
of retcrvim provided by purchasers of 
tniiuslriel Firm Puivcr thorefore m separate 
bdlling adjustrrusnl for the value of reserve 
will not be made. 

jV Bose Variabh JnduMtria! RaU!,^\. 
iknmnd Chur^^e. 

a. S3.2ft per kilowatt of billing demand 
ucmrring during the Peak l¥n<^ for all 
* ilUng months. 

bu No demand chorge during Offpeok 
PerHxl houm. 

Z Btwr^y Churst**. 


LS«= lower 
slope 


or. 

(21 The applicable Lower Rate limit 

(a) Faff Lower Role L'miL 12D mills per 
Viiowatthour for the billing months August 
:»iruug|l Fetrruary. 

(b) Spring Lower Rate Limit 7.0 mills per 
kdawntlhoor for the billing months Nfarch 
through filly 

c. fnctraneB to Pfateou Entergy Charge, 
When the monthly atiiminiun price is greeter 


tlS upper 
slope 


ur 

2) the upper rale Umil of 22J mills per 
kilowatt hour. 

Sftj fmn ni. Mivnthiy Average Aluminum Ihicc 
Determination 

A. Calculatirin of the Mtinthf)' Avr:iiige 
ANiimoum Pnee- 

*the monthly i* c-rnge price of nlundnum 
»hall th t» by RPA for each hilling 

mcMUH i’<»r of this rate schedule, the 

monthly ihimlnum prirc shnll b<? 

biM*' .m ir»f* 1^3 rri.ifkct price. l*he price of 
*4iumin' n» tfi If. 3. rrorknis for the billing 
monll -ihrtll be defined as the average U3. 
TranHiictft n Pnee for that riileodar month 
reported by hfefuh li I'eA. in cents per pound, 
fimmleil to thr neArest tenth of a cent. 

B. Nottticatiofi of the .Monthly Average 
Aluminum l^ice. 

BPA shall provide wriiten nutifioabon and 
J icutnenlatHvn to purchases under (his rate 
uhrdule of the rm>nthl>' average aluminum 
pnee to i>r uiH'd lor billing purposes ms soon 
»s iiossible after the lOth of the month and 
(tftur lu rendering the final numlhly bill. C. 
f’harigcs In Aluminum Pria? Indicators 


a. Pkiteau Energy ChofgtK 

When the average monthly alunintum price 
is between the IjOwpt Pivot Aluminum Price, 
which is initially 61 cents per pound, and the 
Upper Pivot Ahimnlum Price, which Is 
initially 72 cents per pound, the monthly 
energy charge shall be IBjU mills per 
kilowatthour of billing energy for all bdling 
months. 

b. Reductions to Plateau Energy Charge, 
When the monthly aluminum price is less 

than the Lower Pivot Aluminum Price, the 
monthly energy chafge shall be the greater of 
ill the Plateau Knergy Charge--{14'— 
AMP)*(LS) where LP« the Lower ^vot 
Aluminum Price. Initially set at 61.0 cents per 
pound. AMP =» the average monthly aluminum 
price in cents per pound determined pursuant 
to soction 111 of this rate schedule. 


1 mill per 
kilowatthour 


1 cent per pound 


than the Upper Pivot Aluminum Price, the 
monthly energy charge shall be the lesser of: 

(1) the Plateau Energy Charge ^ tAMP— 
UPJ*(US) where: AMP«= the average monthly 
aluminum price in cents per pound 
determined pursuant to section 111 of this rate 
schedule. UP«the Upper Pivot Aluminum 
Price, initially set at 7Z0 cents per pound. 


0.5 mills per 
kilowatthour 


1 cent per pound 


In the event that 6PA determines that 
factors outside its control render (he monthly 
average U.S. TruosacUon Price unusable as 
an approximation of U.S. market prices. BPA 
may develop and substitute anut^r indicator 
for prices in U S. markets. BPA shall notify 
interested parties of its intent to do so at 
least OTHr complete billing month prior to 
siibsitutian of another aluminum price 
indicator In this notifkahon. BPA shall 
explain the reasim for the sutKsUturion and 
sp^fy the repliirement indicator il intends 
to use. BPA shall also describe the 
methodology to determine the monthly 
avemge aluminum price to be used for billing 
purposes under this rate schedule and shall 
provide the necessary data to bo used in the 
calculation. Interested persons will have until 
close of business three weeks from the date 
of the notification to provide comments. 
Consideration of comnvtnts and more current 
information may cause the Hnal methodoloy 
and the substitute olutninum price index to 
differ from those proposed. BPA shall notify 
all sifected parties, and those parties that 
submitted comments, of its final 


dctormmsiion prior to the billmg month the 
new ttidicafor shell be effective. 

Section IV. Billing Factors 

A. Biffing Ottmand, 

The billing demand loi poivcr purchased 
shall be the BPA Operating Level during the 
Peak Penod ss adfusted for power factor. If 
there is more than one BPA Operating Level 
during the Peak Pv!riod vdthin a billing month, 
the billing df*mand shall be a weighted 
average of the BPA Operating Levels during 
the Peak Pi^iiod for the billing month. The 
BPA Operating Level is defiri^ in section 
111 A. 10 of the GRSPs. 

However if BPA has agrved. pursuant to 
section 4 of the direci>servici» industrial 
power sales contract, to sell Industrial Firm 
Power nn a daily demand basis (transitional 
i^ervke}. this section of the rate schedule 
shnll not apply, and BPA ihatl bill the 
purchaser in accordance with the provisions 
of section V.C of the GRSPs. 

B. Biffing Energy, 

The billing energy for povver purchased 
shall be the Measured Energy for the billing 
month, minus any kilowstthours on which 
BPA asicsses the charge for unauthorixed 
increase. 

Section V Adjustments to the Lower and 
Upper Pivot Aluminum Prices 

Effective |uly 1.1967. and every fuly 1 
thereafter, the Lower and Upper Pivot 
Aluminum Prices in sections lLA.2.b and 
ILAXc, respectively, shall be subject to 
change for billing purposes. 

A. fmphmentation Procedures, 

Each year beginning In 1967 and every year 
thereafter, prior to April 1 BPA shall provide 
the purchasers under this rate schedule 
preliminary written estimates of changes to 
the Upper and Lower Pivot Ahiminum Prices. 
By the last working day In the month of April. 
BPA shall notify interested parties in writing 
of BPA's revised determinattons canceming 
changes to the Upper and Lower Pivot 
Aluminum Prices. BPA shall describe how the 
adjustments were determined and provide 
the dale used in the calcolalions. In addition 
to written notification. BPA may, but is not 
obligated to, hold a public comment forum to 
clarify its determinations and solicit 
comments Interested persons may submit 
comments on the determinations to BPA and 
other parties. Comments will be accepted 
until close of business on the third working 
Friday in May. Considuratioii of cominenU 
and more curreal hiformation may result in 
the final adjustment difTering from the 
proposed adjitsimonL By June 1. BPA shall 
nobfy all affected parties, and those parties 
that submitted commcnlt. of the final 
determination. 

B. Inffotion Escafotor, 

An Inflation escalator shall be calculated 
prior to the July 1 adjus(me.nt date following 
the procedures set forth below: 

1 The average VI-66 rate for the previous 
iJilendar year, assumirtg the plateau energy 
charge and the Discount for Quality of First 
Quartile Service were in effect for the entire 
year and a load factor of 96.5 percent will be 
divided by 22il mills per kilowatthour to 
obtain an Electricity Cost index. 
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2. The averajie U.S Producer Price Index 
for Intermediate Mulerials Lets Foods and 
Energy |PP-FE) will be obtained for each 
month of the previous calendar year from the 
monthly report. Productrr Pnetf tmlrnt^s, 
published by the U.S. Department of Libor. 
Bureau of Labor Statistics (BI.S). The index 
for each month used by BI»A for this purpose 
will be the revised index for the month 
published by the BLS in the fourth month 
following each given month. 

3. The revised PPI-FE for each month of the 
calendar year will be summed and divided by 
12 to obtain the average PPI-FE for the year. 

4 The average PPl-FE for the previous 
calendar year will be divided by the PPI-FF. 
for calendar ^ear 19B5 to obtain an Other 
Cost Index. 

5. A Weighted Average Cost Index will be 
calculated by averaging the Electricity Cost 
Index and Other Cost Index calculated 
above, using the following weights: 

0 electricity cost. .25. 

b. other costs. .75. 

In the event that the PP1-KE series is 
discontinued or revised by the Bureau of 
l.abor Statistics (Bl.$l in a wuy that BPA 
determines has rendered it unusable for 
calculatii^ a consistent cost index. BPA will 
adjust it or substitute another similar price 
index available from the Bt.S. following 
advance noUrication and opportunity for 
public comment described in section V.A. 

C HoUing Average Alummum Price, 

Prior to the luly 1.1991 adjustment date, 
and each annual adjustment date thereafter, 
a five year average aluminum price shall be 
calcuated for the previous five calendar yeors 
following the procedures set forth below; 

1. The average U.S. Transaction Price for 
aluminum reported by Metais Week for each 
of the first four calendar years of the five 
year periVid shall be escalated to current 
dollars of the fifth year by multiplying the 
reported price by the ratio of (a) the 
Weighted Average Cost Index calculated for 
the fifth year to (b) the Weighted Average 
Cost Index for the given year. Both coat 
indexes are calculated pursuant to 
procedures described in section V B 

2. The escalated U.S. Transaction Price for 
each of the first four calendar years, rounded 
to the nearest tenth of a cent, shall be added 
to the average U.S. Transaction Price of the 
fifth year reported by Metals Week. This sum 
shall be divided by Bve and rounded to the 
nearest tenth of a cent to obtain the 5-Year 
Average Price. 

In the event that BPA determines that 
fiicturs outside 11$ control render the average 
U.S. Transaction Price for aluminum unusable 
for calculating average annual U.S. market 
prices. BPA will substitute another indicator 
of prices in U.S. markets following advance 
notice and opportunity for public comment as 
described in section V.A.. 

D. Annual Adjustment Procedures. 

1. For the period beginning July 1,. J9lt7 and 
ending june 30* 1991. The initial Lower and 
Upper Pivot Aluminum Prices in section II 
shall be multipiled by the weighted average 
cost index determined in section V.B.5. of this 
rate schedule to obtain adjusted l.ower and 
Upper Pivot Aluminum Prices, rounded to the 
nearest tenth of a cent. These adjusted 
aluminum prices shall replace, respectively. 


the initial Ixiwer and Upper l^vol Aluminum 
Prices and shall be used to determine the 
energy rate in the subsequent twelve billing 
months. 

2. For the perim! beginning jhly /. I99t and 
ending fune 30. 1996. To determine the Lower 
and Upper Pi%*ol Aluminum Prices lieginning 
|uJy 1.1991. the following calculatUins shall 
be made by BPA. 

o. The Lower Pivot Aluminum Price shall 
be multiplied by the weighted average cost 
index determined in section V.B.5 of (his rale 
schedule and rounded to the nearest tenth of 
u cent to obtain an adjusted Ixiwer Pivot 
Aluminum Price. 

b. If the adjusted*Ixiwer Pivot Aluminum 
Price determined in section V.D 2.a is less 
than the 5«Year Average Price determined 
pursuant to section V.C.2: 

(1) the l.owor Pivot Aluminum Price shall 
equal the adjusted Ixiwer Pivot Aluminum 
Price determined in section V.D.2,tt- 

(21 the Upper Pivot Aluminum Price will be 
adjusteii so that the S^year Average Price will 
be equidistant betwoen the Liwer and Upper 
Pivot Aluminum Prices. 

The Upper Pivot Aluminum Price shall 
equal: 2M—ALI*; where M = the 5-Yrar 
Average price; AI.P- the adju.xtcd Lower 
Pivot Aluminum Price calculated in 
V.D.2.b (l) above. 

c If the adjusted l/)wer Pivot Aluminum 
Price, determined in section V.D.2.a. is equal 
to or greater than the 5-Year Averagt* Price 
determined pursuant to section V.C.2. then 
both (he Lower and Upper Pivot Aluminum 
Prices are set equal to the greater of. 

(1) 55.0 cents per pound escalated to 
current dollars of the fifth year of the five 
years used to calculate the 5-Year Average 
Price by applying the escalation fai:ti)r 
determined in section V.B.5. on 

(2) the 5-Year Average Price. 

These odjusted aluminum prices shall 
replace, respectively, the initial Lower and 
Upper Pivot Aluminum Prices and sluill be 
used to determine the energy rate in the 
subsequent 12 billing months 
Section VI. Other Adjustments and Spcrcial 
Provisions 

A Hate Adjustments 

This rate shall be subjecl to adjustments in 
BPA's general wholesale power rate case 
following (he procedures of section 7(i) of (hr 
Northwest Power Act. In such a process, the 
rate level shall be determined consistent with 
(he rate directives contained in sections 
7(c)|2| and TfcIfS) of the Northwi*sl Power 
Act and other applicable legislation. The 
Demand Charge. Plateau Energy Charge, und 
First Quartile Service Adjustment contained 
in this rate schedule shall be adjusted by u 
uniform percentage based on the percentage 
change in the overall rule level, liie lower 
and upper rate limits contained in section 
II A shall be adjusted by an amount equal to 
(he change in the mills per kilowutthour In 
the Plateau Energy Charge net of the discount 
for the first quar^e service. The Upper and 
l.ower Pivot Aluminum Prices and 
corresponding sihpes shall not be adjusted in 
the rate case: rather they shall be adjusted 
pursuant to the procedures described in 
section V of this rale schedule. The rate for 
unauthorized increase shall be separately 
determined in each rote case 


B. Discount for Quality of First Quartile 
Srri'irc. 

When a purchaser requests that First 
Quartile service be providciTwilh other than 
Surplus FEIXTC. a discount of n.5 mills per 
kilowulthour <thall be granted. This billing 
credit shall be applied lo the monthly tiilling 
energy under section IV.B for all power 
purchases under this rote schedule. No credit 
shall be applied lo those purchases subject to 
unauthorized Increase charges under section 
VI.n of this rule schedule. By making surh u 
request for discounted servire. the purchaser 
wHivcrs any right to First Quartile serv ice 
with Surplus FELCC. and BPA sIlhH ha\t; rui 
obligation to conserve Surplus FKIjCC far 
future First Quartilct service to any purr.h.mi-r 
under the discounted rate 

C- Curtailments. 

BPA .shall charge the customer for 
curtailments of the lower Ibri'e quortiles in 
accordance with the provisions of section 9 ol 
the power sales contract BPA shall apply lltr 
demand charge in effect at the lime of the 
curtailment in the compulation of the amount 
of the curtailment charge. 

1 ). Onuuthorrzed inenfose 

1 Rate of Vnauthorired Increase. M2.^ inlli» 
per kilfiwatthour. 

2 Appliration of the Charge. During the 
billing month. BPA may a.xsess the; 
unauthorized increase charge on the nunilmr 
of kilowatthours associated with the DSI 
Measured Demand in any one (Xyminutc 
clock hour, before adlutimeni for power 
factor, that exceed the BPA Operating Level 
for that clock-hour, regardlejis of whether 
»u< h Vti'asured Demand occur* during ihr 
Pi»ak or Off peak Period. 

K hmvr Factor Adjustment. 

The adjustment for power factor, when 
stfocified in this rale schedule or in the powiT 
sales contract, shall be made in accordancr 
with the provisions of both this section and 
siKztion III.C 1 of the CRSPs. Ilir adjustmrnl 
shall Ih* made if the average leading power 
factor or average lagging power factor at 
which energy is supplied during (he billing 
month IS less than 95 percent 

To make the power factor adjustment. BI'A 
shall itK:rease the billing demand by one 
penienlage point for each percenlagif point or 
major fraction thereof |0.5 oi griMiter) by 
which the average leading power factor or 
overage lagging power factor is below 95 
percent BPA may elect to waive the 
udjustmenl for power foctor in whole or in 
part 

F Outage Credit 

Pursuant lo section 7 of the General 
Contract Provisions. BPA shall provide an 
iiuiagir credit lo any DSI to whom BPA is 
unable to deliver the full billing demand for 
all hours during the billing month due loan 
outage on the facilities used by BPA to 
deliver Industrial Firm Power. Such credit 
shall not be provided if BPA is able to serve 
the DSr* toad through the use of alti>miitlvc 
facilities or if the outage is for less than 39 
minutes. The amount of the credit shall be 
calculated according lo the pnivisions of 
sfHdion 111 C 2of the CRSPs 
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Sectiim VU. Resmirr^Coft Dmirtbutfon 

In coropiiamie with tecHoti 7||) of l)w* 
Niirlhwirtt Powrr Act. BPA hat maito ltw» 
foHowin^ cielerminationt: 

A. The approximate cotl conlnbulino of 
liilferwl resource calegoriei Co che Vl-a6 rate 
It 9$ percent Exchange and 5 percent New 
Kcaources. 

A The forecasted average co«l of n»aourcot 
available to BPA under average water 
condiliont it 17.0 mdlt per kilowatthoiir. 

C, The forecasted cost of nrsources to meet 
load growth is 33 j 0 mills per kilowalthour. 

Sf ctlcm Vin. Canerol Proviiidns 

Sales of power under this schedule ahall be 
ii\ih|ool to the GRSPs and the following AcU* 
as amended; the Bonneville Preset Ant, the 
K»gional Preference Act (Pub. L. 08-552), the 
Federal Columbia River Trantmiision Syatem 
Act. and the Pacific Northwest Electric Power 
i*!uniiimand Conservation Act 

IV. General Rale Schedule Proviaioiif (GRSP) 

The GRSPs effective July 1.1985 are 
applicable to the VI-00 rule with 
mc^incations proposed foi' Auxitiory 
Demand and Operating Demand ounlained (n 
III A.9 and nij\.10, rcapcclivrly of the 

GHSPi. 

1. Auxilimy Demand 

.Auxiliary Demand is the number of 
kiloWalta of Auxiliary Power that a DSI 
rrqueattand that BPA agrees to make 
available to starve a portion of the DSPs 
load during the period specified in the 
DSfs request. The DSI may request up 
to three levels of Auxiliary' Demand 
durinji a biling month. 

If BPA agrees to a request for 
Auxiliary Pou ot but later becomes 
unable to supply such demand, the 
Restricted Demand for Auxiliary Power 

deemed to be the Auxiliary Demand 
for such period of restnctlon. Auxiliary 
Power may be curtailed by the DSI 
according to the pTo\iBions of section 
9(al of the DSPs power sates contract. 

BPA shall make Auxiliary Power 
available to Industrial Firm Power 
purcbgsm under the Industrial Firm 
Power Rate Schedule at the Standard 
Industrial Rate, except that the 
Industrial Incentive Rate shall apply if 
the DSI is making Its purchases under 
Ihe lP-ti5 Industrial Incentive Rate. 

Auxiliary Power sales to DSIs 
ptixhasing under the Variable Industrial 
Rate Schedule shall be made at the rate 
df’ermined pursuant fo section 11 of the 
VI-0B Rate Schedule. Auxiliary Power 
uiles to DSIs purchasing under the 
Special Industrial Rate wilt be made 
only at the Standard Special Industrial 
Power Rato. 

2. BPA Operating Level 

The BPA Operating Level I*, for the 
purpose of these rate schedules ond 
CRSPi, an hourly omount of industrial 
power (Industrial Firm Power or Special 


Industrial Power) for a DSI that is equal 
to the lowest of the following demands 
during that houn 

a. Operating Demand plus Auxiliary 
Demand, if any; 

b. Curtailed Demand: or 

c. Restricted Demand. 

The weighted average BPA Operating 
Lt*ve) for the DSI can be delemined by 
summing the hourly BPA Operating 
Levels and dividing by the number of 
hours in the billing month. 

Each DSI must request service from 
BPA for each billing month in 
accordance with the terms of (he power 
sales contract The requested level of 
service will be the BPA Operating Level, 
provided BPA does not need to restrict 
the DSI and provided BPA agrees to 
supply any requested Auxiliary 
Demand. Each requested level of service 
may include a designation for both the 
Peak Period and the Offpeak Period. A 
DSI may request and BPA may agree to 
o level of service for the Offpeak 
Periods other than that in the Peak 
Period. If a DSI docs not separately 
de signate a requested level of serv ice 
for the Peak and Offpeak Periods, the 
BPA Operating Level will be the same 
for both periods. The BPA Operating 
Level is the basis for determining if a 
DSI has incurred an unauthorized 
increase. 

Any DSI whose Measured Demand, 
before adjustment tor power factor, 
during any one hour exceeds the BPA 
Operating I.evei for that hour shall be 
subject to unauthorized increase charges 
for each kllowatthour of unauthorized 
btcrease associated with each overrun. 

Only the BPA Operating Level 
opplicable during the Peak Period will 
Lh used in determining the Billing 
D‘ mand for power purchased under the 
lidustrial Firm Power Rale Schedule, 
the Variable Industrial Power Rale 
S< bedule, and the Standard Rate under 
(bo Special Industrial Rate Schedule. 
During the Peak Period the BPA 
Operating Level may be no greater than 
the Operating Demand for the billing 
m jnth unless the customer has 
ri qucstod. and BPA has agreed to 
supply, the Auxiliary Demand 

V. Rale Derivation and Design 

1 Concept 

BPA is proposing a Variable rale 
option for aluminum smelter loads 
which would provide a predetermined 
C4intractual tie between the price of 
BPA*8 power ond the U.S. aluminum 
ingot price. Establishing a tie between 
input price (electricity) and output price 
(aluminum) will enhance the ability of 
aluminum produci'rs to operate over the 
entire business cycle. With this type of 


rate, when the price of aluminum 
decreases (increases) so will the price of 
power, within certain limits. Decreasing 
the price of power when aluminum 
prices are low reduces the operating 
costs at the smelters and should 
encounige higher production levels than 
if a fixed rate were in place. This in turn 
should serv e to reduce the cyclicality of 
smelter operations. Increasing the price 
of power during prosperous aluminum 
markets is intended to make up the 
decrease in BPA*8 revenues when the 
lower rate occur. 

2. Definitions 

Variable rate has the following 
parameters: 

a. Ptaleau: A range of aluminum prices 
over which the price of power remains 
constant The plateau electricity charge 
equals the Standard Industrial Firm 
Power rale on average. 

b. Pivot Points: The Variable rate is 
designed with two pivot points: A lower 
pivot point and an upper pivot point 

d. Lower Pivot Point: The point on the 
plateau at which a further decrease in 
the market price of aluminum results in 
a decrease in the electricity price. 

e. Upper Pivot Point: The point on the 
plateau at which a further increase in 
the market price of aluminum results in 
an increase in the electricity price. 

f. Slope: The rale of change in the 
power rate to the DSSls as a function of 
the change in the market price of 
aluminum. 

g. Lower Slope: The rate of change in 
the price of electricity due to a change in 
the market aluminum price below the 
lower pivot point. 

h. Upper Slope: The rate of change in 
the price of electricity due to a change in 
the market aluminum price above the 
upper pivot point. 

L Rate Limits: The point at which the 
electricity rate no longer changes in 
responses to a change in aluminum 
pnees from the pivot points. I’he two 
rate limits establish the range of 
possible electricity prices under the 
Variable rate. 

i. Lower Rate Limit The limit below 
which a change in aluminum prices 
below the lower pivot point will not 
result in a change in the electricity rate. 
The lowest electricity rale possible 
under the Variable rate. 

k. Upper Rate limit: The limit above 
which a change in aluminum prices 
above the upper pivot point will not 
result in a change in the electricity rate. 
The highest electricity rate possible 
under the Variable rate. 
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VI. Ma|or Rate Issues 
1. Goals of the Variable Rate 

DPA has identified the following goals 
for the Variable rale. 

a. Discourage aluminutp plant closures 
during the short run. i.e.. 1 to 3 years. 

The Variable rate is not Intended to 
forrstAlI closure of those plants that are 
not economic over the m^ium to long 
term at the Standard Industrial Firm 
Power (IP) rate. 

b. Encourage high aluminum pUinl 
operating rates and discourage swing 
operations during DPA's surplus period. 

c. Increase BPA's total revenues over 
the revenues anticipated if the Standard 
IP rate to the DSis were to remain tn 
effect. If possible, the average rate 
forecasted to be paid under the Variable 
rate option should equal the Standard IP 
rate. 

Z Eligibility 

Because the Variable rate is a 
function of the price of aluminum, this 
option is available only for aluminum 
smeller operations. Other aluminum 
operations (i.e.. aluminum fabrication) 
and all nonaluminum OSI customers, are 
ineligible to purchase power at the 
Variable rate, but will continue to 
purchase power at the IP-S5 rate and its 
successor rate schedules. Further, once 
a company has elected to purchase at 
the Variable rale, it is preduded from 
swtlchir^ to the Industrial Firm Power 
rate for the duration of the Variable 
rate. 

3. Terms of the Rale 

The Variable rale is available on a 
voluntary basis for those aluminum 
smelters that elect to purchase power 
under this rate schedule. This rale 
schedule is available for 10 years from 
its cffectK'e date |uJy 1.1966. 

4. Rate Plateau 

The Variable rate contains demand 
and energy charges. The demand charge 
is time diffea'ntiated on a daily basis. 
There is no demand chaige for 
deliveries during offpeok hours. The 
demand and plateau energy charges are 
based on the average IP-6S Standard 
rate of 22£ mills per kilowatthour and 
assiimfr>g a 98.5 percent load factor. The 
plateau energy charge cakuUtion 
includes credit for the value of reserves 
provided b>’ BPA*s right to restrict tfie 
DSI loud and an adder for Firm service 
to the first quartilo of the DSPs load. The 
lP-85 Standard rate was determined In 
BPA*s 1985 gfuieral rale proceeding and 
approved on an interim basis by the 
Federal Energy Rf?gu)alDry Coraroissian 
Order issued {une 28.1985 (Docket Nu. 
Er85-2Cn 1-000). The plateau energy 


charge is reduced 0.5 mills per 
kilowatthour for ail energy purchastKl 
when the purchaser requests ser> ice 
with other than Surplus FELCC. The 
demand charge does not vary' with 
changes in aluminum price. For 
simplicity, dll the rate levels discussed 
hereafter are a%'erage rates, combining 
demand and energy charges including 
the value of reserves credit and the 
discount for first quartiie service. The 
plateau energy chaige initialiy rrmains 
unchanged when aluminum prices are 
between 61.0 cents pi*r pound and 72.0 
cents per pound. 

5. Ixiwer Rate Components 

The lower pivot point, the lower slope 
and the tower rate hmit constitute the 
lower rate components. The lower rate 
compooetUs define the parameters for 
rate reductioxu from the plateau. 

The lower portion of the rate is 
designed so that when the market price 
of aluminum falls below the production 
costs (variable costs) at the region's 
highest-cost smelter, the price of 
electricity decreases. In the short run. a 
smelter will operate when the market 
price of aluminum is equal to or greater 
than the short-run variable cost of 
producing aluminum. When the price of 
aluminum is depressed, a smelter will 
reduce production cosl.s by curtailing 
output. BPA has estimated the current 
8hort>run variable cost at the highest 
cost smelter to be approximately 61 
cents per pound. This estimation is 
based on the costs that a smelter can 
avoid, in the short-run. if prodiwtioii is 
reduced or suspended. Short-run 
variable costs include a portion of 
alumina and labor costs, electricity 
costs, and a portion of other costs (i.e.. 
transputiation and other raw materials.) 

For every 1 cent per pound decrease 
in the market price of aluminum below 
61 cents per pound* the electricity mlo 
would decrease 1 mill per kilowatthour. 
Since it fs difficult to predict the extent 
to which aluminum prices would fall, the 
rale contains a lower rote limit, below 
which changf^s in aluminum prices do 
not result in changes In clcdridty 
prices. The lower rate limit fs sen543na!ly 
differentiated to recognize that BPA*s 
revenues in alternative markets %mry by 
season, primarily because of water 
conditions. In the spring, which is* 
defined here as March through july. the 
low^er rate limit (including demand and 
energy charges) initiaUy is 13.6 mills per 
kilowatthour. In the remaining months. 
September tfarougb February, the lower 
rale iirail initially is 16.8 mills per 
kilowatthour. The lower rate Urails w*ere 
established to balance recognition of 
BPA^s altenuitive markets and the 
promotion of DSJ toads. Seasonal 


differenttalion should lessen the cost to 
BPA of DSI load flucluations during vm 
low aluminum prices. 

6. Upper HaU* Components 

'fhr upper pivot point, the upper sluj i 
and the upper rate limit form the upper 
rale components. The upper rule 
comporumU increase the rate, enabling 
BPA to offset the revenue di.i:rease on 
the lower portion of the rate. 

The upper portion of the mfe is 
dcrsigni^d so that the price of electricity 
increases after the market price of 
aluminum e.xoerds the bug-run variable 
cost at the region's highest cost smelter 
The long-rtm vuriable cost innluihrs total 
alumina, labor, electricity, and other 
cost. The long-run variable cost docs not 
include a mum to equity nor docs it 
include interest, depreciation, or 
umortizolbn associated w ith plant 
investment in place at the time the rate 
is offered. BPA estimated the Itmg-ron 
variable cost of the highest cost smcltet 
to currently be 72 cents per pound. Thi* 
design of the upper portion of the 
Variable rate provides for the price of 
power to increase more gradually in 
response to an incmase in aliiminuiu 
prices than the speed at which the rate 
decreases on the lower portion of Ihe 
rate. The rale is set to that a one c:cnt 
per pound increase tu ihe miirkel priu* 
of alummum above 72 cents per pound 
causes the electricity rate to increasr 
one half mill per kilowatthour. This 
results in a shoring u( the benefits of 
prosperous markets Udween fiiW ami 
the OSL BPA revrmues arc higher than 
under a fixed tari/f and the OSfs 
potential net earnings are not all lost Ui 
higher power rates. 

The rate alM> contains an upper rate 
limit, above which changes in aluminum 
prices do not result in changes in 
electricity priceA. The upper rale limit 
initiaUy is 29.1 initls per kilowatthour, 
whtrh is an equal difference in mills per 
kilowatthour from the plateau rate as 
the weighted average lower rale limit 

7. Annual Adjustments 

The rale schi^dule provides for an 
annual adjustment of the upper and 
lower pivot aluminum prices on the 
anniversary date of Ihe rale. During the 
first S years of Ihe rate. August 1.1987 
through July 30.1931. Ihe pivot points 
would be adjusted annually for inflalion 
The inflation adjustnieot Is based on a 
wciglited overage of changes in (1) VS 
producer costs for intermediate 
materials, excluding food and electricity 
and |2) the regional cost of electricity (u 
the DSls. During the last 5 years of the 
Variable rate. August 1.1991 ihrmigh 
)uly 30.1996. pivot points would be 
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adjusted annually to reflect both 
inilatiun and the average real amminum 
prices that occurred during the previous 
5 years that the rate was in effect. As a 
result of this last adjustment the size of 
the plateau may change. That is. the 
range of aluminum prices over which the 
phiteau rate is in effect could become 
larger, smaller, or could disappear 
altogether. If low aluminum prices were 
to persist over the first 5 years, the 
plateau could collapse, creating a singln 
pivot point rate. In this case the upper 
and lower pivot points would be the 
same. Mowever, the ringle pivot point 
may not go below 55 cents per pound 
adjusted for inflation. 

8. Rate Case Adjustments 

The plateau rate level would be 
adjusted concurrently with adjustments 
to BPA’s other wholesale power rales, 
following the procedures of section 7(iJ 
of the Pacific Northwest Power Act. and 
hubjeci to approval by the Federal 
Rncrgy Regulatory Commission. The 
overall rate level would be determined 
following the nile directives contained 
in sections 7(c)(2] and 7(cH3) of the 
Pacific Northwest Power Act and other 
ipplicabla legislation. The demand and 
energy charges and first quartiie service 
discount will be adjusted by a uniform 
percentage based on the percentage 
rbange In the overall rate level. The 
lower and upper rate limits will be 
adjusted based on the change in the 
mills per kilowatthour of the plateau 
energy charge less the discount for the 
first quartiie service. 

9. Treatment of Over (Under) Reaivcrios 

If on an actual basis DPA over- or 
mderrecovers its revenue requirement 
because of a variance between actual 
nnd forecasted DSI revenues, those 
over- (under-) recoveries will be handled 
iccording to BPA*8 cash management 
practices and will effect future rates in 
the same way as over- (under-) 
recoveries for other reasons. 

There is a possibility that in 
developing the rates during general rate 
cases, the forecast of revenues from the 
Variable rate may differ from the 
forecast of revenues from the IP 
Standard rate. This difference will l>e 
included with the section 7(c)(2) delta 
and allocated to customers' rates. The 

ctioD ^(c)(2] delta Is the difference 
b<^tween the costs allocated to the DSIs 
and the revenues forecasted at the IP 
rate determined according to the section 
7(c)(2) rate directives. Therefore. In 
every rate case BPA will develop its 
rates to recover its overall revenue 
requirement. 


la Take or Pay Obligations 

The rate docs not contain any 
additional take-or-pay provisions 
beyond the curtailment charge provided 
in section 9(c) of the DSl’s Power Sales 
Contract. The Power Sales Contract 
states that when an industrial purchaser 
curtails power purchases below 75 
percent of Its Operating Demand, the 
purchaser shall pay BPA an additfonul 
charge based on a percentage of the 
demand charge currently in effect 

1V Implementation Date 

BPA anticipates that the Variable rate 
will be effective July 1.1960, although It 
is possible that the FCRC will not grant 
interim approval until a late date. 
Currently, the aluminum smelters are 
purchasing power at the IIMS Incentive 
rate offered in September 1B85. The 
Incentive rale offer will expire June 30. 
1986. BPA does not propose to offer the 
Variable rale prior to termination of the 
current Incentive rale. 

12. Implementation 

The Variable rate is available to 
aluminum smelters on a voluntary basis.* 
Prior to the rale becoming effective. BPA 
will request that each regional smelter 
select either the Vl-68 rate schedule or 
the lP-65 rate schedule and its 
successors. BPA proposes that this offer 
will only be made once. Once the choice 
is made a smelter Is precluded from 
switching between rate schedules for 10 
years from the effective dale of the 
Variable rate. 

The analysis conducted by BPA in 
support of the Variable rate assumes 
that all the regional smelters elect to 
purchase under this rate. 

Implementation of the Variable rate may 
not require participation of all regional 
smelters. BPA expects that most, if not 
all, the smellers will participate. The 
Administrator retains the discretion to 
determine whether the level of 
participation warrants'actual 
implementation of a Variable rate once 
offered. BPA expects that after the VI-86 
rate schedule is implemented, future IP- 
65 Incentive rate offers will not be 
made. BPA also expects that future IP 
rate schedules will not retain the 
incentive rate provision. In the event 
that the Administrator finds that the 
participation level is not sufficient to 
implement a Variable rate, a record of 
d*:cision %viil be published and the 
Variable rate offer will be rescinded. 

13. Revenue Test 

In designing the Variable rate, BPA 
looked at the impact on total revenues 
and on revenues from the DSIs. Two 
revenue tests can be u!ied in evaluating 


the Variable rate. One is whether the 
Variable rate increases BPA*8 total 
revenues over those received if the IP 
Standard rate were in place. A similar 
revenue test is employed when BP.A 
dclennines the feasibility of 
implementing an incentive rate under 
the II’ rate schedule. BPA's other 
customers will be held harmless from 
the Variable rate if the agency's total 
revenues are at least as high as with the 
IP Standard rate. 

Ihe other test is whether the Variable 
rate results In average revenue from the 
DSIs forecasted to be equal to the 
average IP Standard rale over the ten 
year period. Even if forecasted to 
recover the IP Standard rate, the 
Variable rale may not. In practice, 
accomplish this under all situations (i.c., 
prolonged periods of low aluminum 
prices) without an adjustment 
mechanism or some form of "Iniing-up*^ 
device. The annual adjustment 
procedures proposed by BPA enhance 
but do not insure the recovery of the 
average IP Standard rate over the 10 
year period. 

Issued In Portland, Oregon on December 9, 
1965. 

Robert E. Ratdiffe, 

Acting AdmbU^trator, 

|KR Doc. 65-29932 FUed 12-13-85; 3:06 pm| 
MLUWO COOC i4SS-0l-«l 


Economic Reguiatory Administraticn 

Proposed Remedial Order; Shepherd 
Oil Inc. arid Shepherd Trading Corp. 

AGENCY: Economic Regulatory 
Administration, DOE. 

action: Notice of Proposed Remedial 
Order to Shepherd Oil Inc. and 
Shepherd Trading Corporation. 

summary: Pursuant to 10 CFR 205.192(c), 
the Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) hereby gives Notice of a 
Proposed Remedial Order which was 
issued to Shepherd Oil Inc. and 
Shepherd Trading Corporation at P.O. 
Box 100, Morristown. Arizona 85342. 
This Proposed Remedial Order alleges 
that incorrect volumes of exempt crude 
oil wore reported in the Refiners 
Monthly Reports in violation of 10 CFR 
211.66 (b) and (h) and 205.202 during the 
period May 1960 through December 1980 
in the amount of $5,666,402. 

A copy of the Proposed Remedial 
Order, with confidential information, if 
any, deleted, may be obtained from: U.S. 
Department of Energy, Economic 
Regulatory Administration. ATTN: 
Sdndra K. Webb, Director, One Allen 
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Center, Suite 610 l 500 Dallas Street. 
Houston, Texas 770QZ 
Within fifteen (IS) days of publication 
of this Notice any aggrieved person may 
file a Notice of Objection with the Office 
of Hearings and Appeals, U.S. 
Department of Energy, Forrestal 
Building, 1000 Independence Avenue 
SW.. Washington. DC 20565. In 
accordance with 10 CFR 205.193. 

issued in Houston, Texas, on the 260} day 
of November. 1965. 

Sandra K. Webb. 

D/recton HouMton Office. Economic 
* Eegu/atory AJminieiratian. 

(FR Doc, 85<29673 Filed 12-17^; 8 45 am) 
SILLIMO COOC S4as-0I<« 


Proposed Consent Order WHh Edwin 
L Cox A Berry R, Cox 

aqemcy: Economic Regulatory 
Administration, DOE. 

action: Notice of proposed consent 
order and opportunity for public 
comment. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces s proposed 
Consent Order with Edvrin L Cox A 
Berry R. Cox (Cox) and provides an 
opportunity for public comment on tho 
terms and conditions of the proposed 
Consent Order. 

DATE: Comments by januaiy 17.1968. 

ADDRESS: Send comments to: Sandra k. 
Webb, Director, Houston Office. 
Economic Regulatory Administration, 
U.S. Department of Energy, One Allen 
Center. Suite 610. 500 Dallas Street 
Houston. Texas 77002. 

FOR FURTHER INFORMATION CONTACT: 
Sandra 1C Webb, Director, Houston 
Office. Economic Regulatory 
Administration, U.S. Department of 
Eneig>\ One Allen Center, Suite 610, 500 
Dallas Street Houston, Texas 77002. 
Copies of the Consent Order may be 
obtained free of charge by writing or 
calling this office (713/229-3715). 

SUPPLEMENTARY INFORMATION: On 
November 7,1065, the ERA executed a 
proposed Consent Order %vith Cox. 
Pursuant to 10 CFR 205.199). ERA will 
receive nvrlttcn comments on the 
proposed Consent Order for thirty (30) 
days following publication of this 
Notice. The ERA may, after 
consideration of the comments it 
receives, withdraw its acceptance and, 
if appropriate, attempt to negotiate a 
modification of the Consent Order or 
issue the Consent Order as signed. 


I. Background 

Cox engaged in the production and 
sale of cr^e oil during the period June 

I. 1679 through December 31,1980. ERA 
audited Cox's compliance during this 
period with the Mandatory Petroleum 
Price and Allocation Regulations 
applicable to the production and sale of 
"newly discovered** crude oil 10 CFR 
Part 21Z As a result of this audit, 
disputes arose between Cox and DOE 
concerning Cox*s compluince with 
applicable federal petroleum price 
regulations in its production and sale of 
**newly discovered" crude oil during the 
period covered by this Consent Order. 

Cox and DOE each maintain that their 
respective positions on the legal issues 
underlying such disagreements are 
meritorious. However, to resolve the 
issues raised by the audit without 
further litigation, Cox and DOE would 
enter into this Consent Order, Cox 
would do so %Yithout admitting it has 
violated any provision of the 
Regulations. Except for those matters 
explicitly excluded therein, the Consent 
Older would resolve ail administrative 
and civil judicial daims. demands, 
llabibties, or causes of action between 
DOE and Cox with respect to the 
mutters and the time period covered by 
the audit 

II. The Consent Order 

Ihe proposed Consent Order has been 
entered into to resolve all civil and 
administrative disputes, daims and 
causes of action by DOE relating to 
Cox*B compliance in its sales of "newly 
discovered" crude oil during the period 
of june 1,1679 through December 31, 
1960. Although Cox contends that in all 
respects it oorrectly construed and 
applied the applicable regulations. Cox 
has entered into this proposed Consent 
Order to avoid the expense of litigation 
and the disruption of business. DOE 
believes the Consent Order is in the 
public interest and provides a 
satisfactory resolution of the issues 
raised by its audit. 

III. Refunds 

Under the terms of the proposed 
consent Order, within ten days of the 
effective date of the Consent Order, Cox 
will pay the sum of $1,200,698 to DOE. 
The monies will be deposited in a 
suitable account for ultimate disposition 
by DOF>. 

IV. Submisakio of Written Comments 

interested persona are invited to 
submit written comments concerning the 
terms and conditions of this Consent 
Order to the address given above. The 
ERA will consider all comments it 
receives by 4:30 p.m., local time, on the 


30th day after the date of publication of 
this notice. Any infomtation or data 
considered confidential by the person 
submitting it must be identified as such 
in accordance with the prox'isfons of 10 
CFR 205.9(0. 

issued in lluuatoo. Texas, on NovemWr 2C. 
1985. 

Sandra K. Webb. 

Director. Ifouston Office, Economic 
Re^fulatory Administration. 

|FR Doc. 85-29035 Filed 12-17-65: 8;45 am) 
siuiNO coos Mss-si-m 

Federal Energy Regulatory 
Commission 

IDodcet No. TAS6-2-1-0021 

Aiabama-Tennessee Natural Gas Co.; 
Proposed PGA Rate Adjustment 

Deocmibar 11.1965 

Take notice that on December 4.1965. 
Alabama-Tennessee Naturol Gas 
Company (Alabama-Tennessee). Post 
Office Box 918. Florence. Aloliama. 
35631, tendered for filing as part of its 
FERC Gas Tariff, Original Volume No. 1. 
the following tariff sheets: 

Substitute FJghth Revised Sheet No. 4 
This tariff sheet is proposed to 
become effective January' 1.1686. 
Alabama-Tennessee states that the 
purpose of this filing is to reflect a 
correction in rates filed by Tennessee 
Gas Pipeline Company in its PGA filing 
to be effective January 1,1066. 

The tariff sheet submitted herewith 
provides for the following rates: 


nemwenmejm 

RiM 

0-1 


_ - _ _ 

a t7ii 

COfTVROdMft . - _ . - . . 

a 06281 
126»< 

Gm __ ___ 

SM5N 

SO-I 

Commodity 

21 411 


sari44 

. _ 

l-t. 

ComvnodNy.. ..... 

16711 

God-.-. .....__ - ....- 

604 J$4 




Alabama*Tcnnessee states that copies 
of the tariff filing have been mailed to 
all of its jurisdictional customers and 
affected State Regulatory Commissions 
Any person desiring to be heard or to 
protest said filing should file a motion tu 
intervene or a protest with the Federal 
Enew Regulatory Commission. 825 
North Capitol Street. NE.. Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commi 5 sion *8 Rules of 
Practice and Procedure (18 CFR 385.211. 
385.214). All such motions or protests 
should be filed on or before December 
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20.1085, Prutef Itt will be ct^nsidertKi by 
the Cotruibssion in ciiilermining the 
appropriiitc action to be taken, but will 
not serve to make protestantj^ parties to 
the proceeding. Any person wishing to 
became a party must Tile a motion to 
intervene. Copies of this filing arc on file 
with the Commission and are available 
for public inspection. 

Kfraoslh F. Plumb. 

IFR Do<.. 85-29937 Fllrd 12-17-85. 8;-l5 ;im) 
0iUJNa COOC 1717-0141 

I Docket No. RP86-1S-0011 

Columbia Gas Transmission Cerp.; 
Proposod Changes in F€RC Gas Tariff 

Dectfmber U. t9SS. 

Take notice that Columbia Gas 
Transmission Corporation (Columbia}, 
on December 2« 1985. tendered for filing 
proposed changes to its FERC Gas 
Tariff. Original Volume Vo. 1, to be 
effective as follows: 

Xoy timber h t983 

Twelfth Revised Sheet No. 1 
Sreond Revised Sheet No. lA 
Third Revised Sheet Na 16.^1 
Seocmcl Revised Sheet No. 1QA2 
Second Revised Sheet No. 45 
Second Revised Sheet No. 45U 
()rigioai Sheets Nos. 4SG through 45Q. 

conslituting Rate Schedule (TIS 
Fourth Revised Sheet No. 65 
Original Sheets Nos. 72F through 721. 

constituting Fonu of Service 
Agreement for Rate Schedule GTS 

ifuwary L 196G 
Third Re^Tsed Sheet .\o. 16A2 
.According to ( 381.10J(bh2Hhi) of the 
Commission’s regulations (IH CFR 
381.103(bM2)(iii)). the date of tiling is the 
dale on which the Commission receives 
the appropriate filing fee. which in the 
instant case was not until December 5. 
1965. 

The proposed changes were filffd 
pursuant to an order issued by the 
Fcdend Hncrgy Regulatory Commissiini 
on November 25.1985. in Docket No. 
KIW-15. 53 FERC \ 61.259 (l«tt5J. The 
{iruposrd changes would implement a 
new General Transportation Scr\4(;c 
IGiS) Rate Scherlule lor firm and 
interruptible transportation which, if 
(Tfcclive. would supersede and cause 
the elimination of Columbia’s existing 
InlemiptHiic Rate Schedules 'IB-1 and 
TS.2. 

Copies of the filing were served upon 
the Crimpuny's jurisdictional customers, 
interested state regulatoiy commissions. 
ind other relevant persKins. 

Any person desiring to be heard or to 


protest said filing should hie a motion to 
interv'enc or a protest with the Federal 
Energy Rogulatoiy' Commission. 825 
North Capitol Street. NR. Washington. 
DC 20428. in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice ond Procedure (18 CFR 385.2I1. 
385.214). All such motions or protests 
should be filed on or before December 
20.1983. Protests will be considered by 
the Commission in dctenniiiing the 
appropriate action to be taken, but will 
not serve to make prolesUinls parlies to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with (he Commission and are available 
for public inspection. 

Kcaiurtb F. Plumb. 

SifCfwUjry. 

IFR Ooc 8 S -29938 Filed 12 - 17 -a 5 ( 845 amt 
anxiMQ coot trtr-ai-ii 


lOocket No. RP8e-14-€01| 

Columbia Gulf Transmission Co.; 
Proposed changes in FERC Gas Tariff 

Uecumbifr 11. 1685 
Take notice that Columbia Gulf 
Transmission Company (Columbia Gidf) 
on December 2.1965, tendered fur filing 
six (6) copies of the following tariff 
sheets to its F*ERC Gas Tahfl Original 
Volume No. 1. to be effective on 
November 1.1985: 

Second Revised Sheet No. 1 (Table Of 
Contents) 

First Revts^ Sheet No. 57 
Original Sheet Nu8 73 thourgh 101 
constituting Rate Schedule CTS-1 
First Revtsod ^eet No. 116 
Original Sheet Nos. 135 ihourgh 156 
constituting Rate Schedule GTS-2 
According to {381.ia^bK2Hib) of the 
Comroissioo's regulations (18 CFR 
381.103(b)(2)(iu)). the date of filing is the 
date on which the Commission receives 
the appropriate filing fee. which in the 
instant case was not until December S. 
1965. 

By order issued on November 25,1685. 
in Docket No. RP88-14. the Commission 
accepted Columbia Gulf s transportation 
rate filing dated October 31.1985. 
without suspension to be effective 
November 1,1685. 33 FERC 61.256 (1665). 
The Commission’s acceptance was 
made subject to the con^lon that 
Columbia Gulf file the terms and 
conditions under which it will provide 
transportation services pursuant to Pari 
284 of the Comimssian's Rules and 
Regulations within seven (7) days of the 
dale of the order cJiminating the 
proposed reaervuUoo fee on Columbia 
Gulfs Rate Schedule T-2- Accordingly. 


the Columbia Gulf tendered for filing 
GTS-1 and 01^-2 Rate Schedules under 
which it proposes to perform such 
tranipnrUlion services. 

Columbia Gulf states that the interim 
transportation rates of Rate Schedules 
G'TS-l and CT-2 have been derived 
from Columbia Gulfs currently effective 
interruptible transportation rates 
applicable to its Rate Schedules T-2 and 
T-3. The interim rates also reflect a 
reservation charge for firm 
transportation which has been 
developed in accordance with { 284.8(d) 
and in compliance with the 
Commission’s order issued November 

25.1985. Columbia Gulf has requested 
any waivers necessary to make its 
requested rates effective November 

1.1985. Upon the effectiveness of Rates 
Schedules CTS-1 and CT-2. Rate 
Schedules T-2 and T-3 will be 
cancelied. all as more fully explained in 
the filing. 

Copies of the filing were served upon 
the Company's iurisdictional customers 
and interested stale commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
interv'one or protest with the Federal 
Energy’ Regulatory Commission. Union 
Center Plaza Building. 825 North Capitol 
Street, NR. Washington, D C. 20426, in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure. All such motions or protest 
should be filed on or before Deccml>er 

20.1985. Protests will be considered by 
the Commissfan In determining (he 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person lushing to 
become a party must Hie a motion to 
intervene. Copies of Columbia Gulfs 
filing are on file %viih the Commission 
and are available for public inspection. 
KMsnflth F. Phimb. 

Sfcretar)^ 

|FK Doc. 85-28039 Filed 12 - 17 - 85 ; 845 am) 
BtLLiaa COOC t717-»V4l 


I Docket No. ER86-119-000) 

Th« Conoocticyt Light and Power C04 
Filing 

December 11 .1985. 

Take notice that on November 12. 
1985. The Connoclicut Light and Power 
Company (Cl.aP) tendered for filing a 
proposed rate schedule pertaining to a 
Northfield Mountain Purchase 
Agreement between The Connecticut 
Light and Power Company, Western 
Massachusetts Electric Company 
(WMECO. and together with CL&P, the 










51588 


Federal Re^ijtler / VoL 50. No, 2^3 / Wednesday, December 18. 1985 / Notices 


NU Companies) and the Connecticul 
Municipal Electric Energy Cooperative 
(CMEEC) dated as of August 12,1985. 

CLAP states that the Purchase 
Agreement provides for o sale to 
CMEEC. on a weekly basis, of a 
percentage of capacity and related 
pondage from the NU Companies' 
Northfield Mountain Pumped Storage 
liydro Electric Project (Project) 
commencing August 12.1385 and 
terminating December 31,1985. 

CUkP requests that the Commission 
waive its standard notice period and 
permit the rate schedule to become 
effective on August 12,1985. 

CLAP states that the capacity charge 
rate for the Project is a rate determined 
on a cost-of'servnee basis for the entire 
Project, The station serv ice charge is 
equal to the average cost of oiMired 
generation on the system of the NU 
Companies for the prior month, 
multiplied by CMEEC's share of the 
Projecl's station service energy 
requirements. 

Except for the weekly nature of the 
transactions. CLAP states that the 
services to be provided under the 
Purchase Agreement are the same as 
services provided by the NU Companies 
relating to a sale of capacity from the 
Project to the Braintree Electric IJght 
Department pursuant to a rate schedule 
dated as of May. 1982. (Rate Schedule 
FERC Nos. CIAP 272 and W.MECO 206), 

QAP further states that the filing is in 
accordance with Part 33 of the 
Commission's Regulations. 

WMECO has filed a Certificate of 
Concurrence in this docket. 

Any person desiring to be heard or to 
protest said application should file a 
motion to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE,. 
Washington. DC 20426. in accordance 
with Rules 211 and 214 of the 
Commission's Rules of Practice and 
Procedures (18 CFR 385.211, and 
385.214]. All such motions or protests 
should be filed on or before December 
20.1985. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection, 

Kenneth F. Plumb. 

Secretary, 

ira Doc- 85-29921 Filed 12-17-85; &45 am] 
aiLUNQ COOC 


I Oocksi Nos. CP82-394-004 tl si I 

El Paso Natural Gas Co. et st,; Natural 
Gas Certificate Filings 

December la 1965. 

Take notice that the follow'ing filings 
have been made with the Commission: 

1 £1 Paso Natural Gas Company 
(Docket No. (:PH2-394-0rM] 

Take notice that on November 1.1985, 
E! Paso Natural Gas Company (El Paso). 
Post Office! Box 1492. E! Paso. Texas 
ZkWB, filed in Docket No. CP82-394-004 
a petition to amend the order issued 
March 11.1983. in Docket No. CP82-394- 
000 pursuant to section 7(c) of the 
Natural Gas Act so as to outhorized (i) 
an increase in the authorized aggregate 
natural gas exchange volumes between 
Ei Paso and Phillips Petroleum Company 
(Phillips) from 95,000 Mcf to 130.650 Mcf 
per day, (ii) the establishment of three 
new El Paso delivery points, and the 
modification of certain provisions 
necessary to clarify the exchange 
arrangement between the parties, all as 
more fully set forth in the petition to 
amend order which is on file with the 
Commission and open to public 
inspection, 

Ei Paso states that it and Phillips 
propose to exchange additional 
quantities of natural gas from additional 
areas within Texas under the existing 
gas exchange agreement, dated June 18, 
1982. It is explained that the proposal 
facilitates the continuing desire of both 
El Paso and Phillips to operate more 
effectively and efficiently their 
respective pipeline systems located In 
the Anadarico Basin and the Permian 
Basin areas In Texas. Moreover, El Paso 
desires to continue to aid Phillips by 
making quantities of natural gas dirctly 
available to Phillips at designated points 
on £1 Paso's system in order to meet 
certain of Phillips system requirements. 
Therefore. El Paso and Phillips have 
entered into an amendatory agreement 
dated Mav 20,1965 

Under the amendatory agreement 
between the parties El Paso has agreed 
to accept for the account of Phillips such 
volumes of natural gas. if any, up to 
130.650 Mcf per day, as Phillips may 
lender to El Paso at three existing points 
of interconnection. El Paso states that 
the three existing points of 
interconnection are located at the 
discharge side of Phillips' Benchen plant 
at a point between the facilities of El 
Paso Hydrocarbon Company and El 
Paso in Upton County. Texas, Phillips 
Fullerton in Andrews County, Texas, 
and at an existing point of 
interconnection between the pipeline 
facilities of El Paso and Phillips in Pecos 


County, Texas, respectively. Said pimln 
are herrlnafler referred to as the 
ibrnedum receipt point, the Fullerton 
plant receipt point and the Coates area 
receipt point. It is asserted that no new 
or additional facilities are required by 
any parly in order to effectuate 
deliveries to El Paso at the existing 
Denedum plant receipt point, the 
existing Fullerton plant receipt point or 
the existing Coates area receipt point. 

HI P«iso states that in exchange, it has 
agreed to deliver concurrently the 
proposed additional quantities of 
natural gas to Phillips at two existing 
delivery points between the facilities of 
El Paso and W'e.star Transmission 
Company, a Division of Cranberry 
Pipeline Corporation, in Pecos County, 

1 exas and bijtween the facilities of Kl 
Paso and Phillips in Gaines County. 
Texas, delivery point and the Phillips 
Caines delivery point, respectively, and 
at four proposed delivery points 
between the facilities of £1 Paso and 
Phillips located in Moore. Hutchinson 
and Caines Counties, hereinafter 
referred to as the Zell. Sneed. Sanford 
and Demprey Booster delivery points. 
respecUvely. El Paso states that it would 
deliver a volume of natural gas 
thermally equivalent to the total 
volumes of natural gas delivered by 
Phillips to El Paso, ft is asserted that no 
or additional facilities are required 
by cither party In order to effectuate 
deliveries by FJ Paso to Phillips at the 
existing Weslar delivery point, to El 
Faso lap delivery point, and the Pfiillips- 
Caines delivery point. I (owever. in 
order to effectuate the delivery of 
natural gas by FJ Paso to Phillips at the 
proposal Zell. Sneed. Sanford and 
Dempsey Booster delivery points. El 
Paso proposes to construct and operate 
certain miner tap and valve facilities. Et 
Paso states that the total estimated cost 
of those minor facilities prepared to be 
constructed and operated by FJ Paso to 
implement the Zell. Sneed. Sanford and 
Dempsey Booster delivery points, 
including contingency and filing fees, is 
$190,638. 

El Paso says It would file, pursuant to 
Part 154 of the Commission's 
Regulations, the amendatory agreement, 
dated May 20.1985, to special Rate 
Schedule X-63. VERC Gas Tariff. Third 
Revised Volume No. 2, upon receipt of 
the requested authorization. 

Comment date: December 31,1985. in 
accordance with the first subparagrpah 
of Standard Paragraph F at the end of 
this notice. 
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2. Ckitumbia Gulf Transmission 
Cocnpaii)^ Columbia Gas Tninsinission 
Cc^rporatioo; ScHJthem Natural Gas 
Company 

; Docket No. CP8O-72-00S1 

Take notice that on November 1.1985. 
Columbia Culf Transmission Company 
(Columbia Gulf). 3805 West Alabama 
Avenue, Houston. Texas 77027, 

Columbia Gas lYansmission 
Corporation (Columbia Gas). 1700 Mac 
Corlde Avenue, S^, Charleston. West 
Virginia 2S314. and Southern Natural 
Gas Company (Southern). P.O. Box 2563. 
Uirmingham. Alabama 35202-2583. 
(Potilionert) filed in Docket No. CP80- 
72-000 a petition to amend the order 
pursuant to section 7(c) of the Natural 
Gas Act issued Jimonry 17,1980. In 
Docket No. CP80-72-000. so as to 
authorize the increa.se of gas from an 
additional source as part of the volumes 
of gas presently l^ing transported and 
exchanged for Southern’s account in 
.iccordance with the arrangements 
tulhorized, all as more fully set forth in 
the petition to amend which is on file 
with the Commission and open to public 
inspection. ‘ 

Mitkiners state that, pursuant to the 
order issued January 17.1900. they are 
rxchanging op to 25.000 Mcf per day of 
Columbia Gas* gas reserves from tl^ 
Cutoff field. Lafourche Parish. Louisiana, 
made available to Southern at an 
interconnection of Southem'a and 
Columbia Gulfs pipelines in I.afourche 
F’arisli. Louisiana, and Southern’s gas 
reserves from West Cameron Block 563 
and Mississippi Canyon Blocks 267, 
26a.aod 312. offshore Louisiana, made 
available to Columbia Gulf for the 
account of Columbia Gat at a point at or 
near the outlet of Texaco’s Henry 
processing plant near Erath. Vermilion 
Parisli. Louisiana. It Is stated that any 
unbalances are corrected at existing 
Souther and Columbia Gulf redelivery 
points. 

Petitioners request authorization to 
includSt SB part of Southern’s exchange 
volumes, gas Southern is purchasing 
from West Cameron Blocks 537, 551. 552 
and 560. offshor Louisiana, which gas 
Southern Would deliver to Columbia 
Culf at a point near Erath. Vermilion 
Parish* Louisiana. 

Comment date: December 31.1965, in 
accordonce with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 

3. National Fuel Gas Supply Corporation 

(Docket Nos. CPttM)2-00a CPa6-#3-00a 
(Pa6-04-00a and CPB6-05-000) 

Take notice that on October Xk 1985. 
National Fuel Gas Supply Corporation 
(National Fuel). 10 Lafayette ^uare. 


Buffalo. New York 14203. Bled in Docket 
Nos. CP86-92-000. CP86-O3-O0a CP86- 
94-000 and CP86-95-000 appbcatkms 
pursuant to section 7(c) of the Natural 
Gas Act for certificates of public 
convenience and necessity authorizing 
continued natural gas transportation 
services on behalf of interstate pipelines 
which were previously initiated 
pursuant to { 284.221 of the 
Commission's Regulations and National 
Fuel’s Order No. 60 blanket certificate 
issued in Docket No. CP81-196 pursuant 
to section 7 of the Natural Gas Act. all 
as more fully forth in the applications 
which are cm file with the Commissaon 
and open to public inspection. 

National Fuel proposes to transport 
natural gas for the following interstate 
pipeline companies: 


CbciM No 

SNppv 

Quano 

IMS 

CUd 

CPM-K>000 . 

Tr«noooniA»^ Qa* \jrm 

flranacol 

»000 

CW-SS-OQS 

Otfk 0 rhm Cm Tnmw—fiiw Cefp 

S,90S 

CPSS-94-000 - 

Cm Compa 

d Tannooo tnc 

40.000 

CPSS-BS-OOO . 

CoMduoOss- 

tOM 


It is explained that National Fuel 
would transport the natural gas whicdi 
Transoo would purchase from Sulpctro 
Limited of Canada in Docket No. CP66- 
92-000: the natural gas to Columbia Gas 
of Pennsylvania, Inc., on behalf of 
Columbia Gas in Docket No. CP86-65- 
000; the natural gas between the 
interconnection of National's facilities 
with Tennessee’s facilities at the 
Ellisbuig storage field in Potter County. 
Pennsylvania, and at the Golden storage 
Held in Erie Country, New York, in 
Docket No. CFB6-94-000; and the natural 
gas on behalf of Columbia Gas from a 
tap on Line K located In Little Valley. 
New York, to a compressor station 
located in Elwood Citv. Pennsylvania, in 
Docket No. CPa5-9S-OOa 

National Fuel states that tt would 
initially charge 26.72 cents per Mcf of 
gas transported for ail the proposed 
services except Tennessee's proposed 
service in Do^ct No. CP88-O4-0Q0. 
NaBonaJ Fuel and Tennessee have a no 
fee arrangement for this exchange 
service, it is stated. It is asserted that 
the proposed rate of 26.72 cents per Mcf 
is the rate assessed in accordance with 
National Fuel's Rate Schedule T-t. 
Revenues resulting from these services 
would be treated in accordance with the 
settlement agreement in Docket No. 
RPB3-63-OQa et oL it is asserted. 

National Fuel states that It has 
advised these Interstate pipeline 


companies that it is unable to continue 
to provide transportation pursuant lo 
National Fuel’s current self- 
implementing authorizations liecause of 
the considerable uncertainty that exists 
with respect to the eff^ of such action 
in light of Order No. 436. issued October 
9.1985. In particular. National Fuel 
advised the shippers that while Order 
No. 438 would provide for the 
’’grandfathering" of these transportation 
serv ices, it may subject National Fuel to 
S 284.7 of the Cummiasioo’s Regulations 
which seems to require a rate filing 
under section 4 of the Natural Gas Act 
lo be effective no later than July 1,1986, 
it is stated. 

Comment date: December 31.1965, in 
accordance with Standard Paragraph F 
at the end of this notice. 

4. National Fuel Gas Supply Corporation 
IDocke! Noi CP86-96-000 and CPOS^-Onoj 

Take notice that on October 30.1985. 
National Fuel Gas Supply Corporation 
(National Fuel). 10 Lafayette ^uarc. 
BuffaUx New York 14203. filed in Docket 
Nos. CP86-96-000 and CP86-97-4)00 
applications pm^uant to Section 7(c) of 
the Natural Gas Act for certificates of 
public convenience and necessity 
authorizing the continued respective 
transportation services on behalf of The 
Southern Connecticut Gas Company 
(Southern Connecticut) and Delmarva 
Power and Light Company (Delmarva) 
which were previously initiated 
pursuant to Subpart B of Part 284 of the 
Commission's Regulations and Section 
311(a)(1) of the Natural Gas Policy Act 
of 19^ all as more fully set forth in the 
applications which are on fiie with the 
Commission and open to public 
inspection. 

National Fuel proteoses to transport up 
to 1,500 Mcf of natural gas per day on 
behalf of Southern Connecticut and 
10,000 Mcf of natural gas per day on 
behalf of Oelmarv a. It is explained that 
the proposed diarge for both serv ices 
would be in accordance with National 
Fuel's Rale Schedule T-1. currently 26.72 
cents per Mcf. Revenues resulting from 
these services would be treated in 
accordance with the settlement 
agreement in Docket No. RP83-63-O00, 
e/ oL it is asserted 

National Fuel states that it has 
advised Southern Connecticut and 
Delmarva that it Is unable to continue to 
provide transportation pursuant to 
National Fuefs current self- 
implementing authorizations because of 
the considerable uncertainty that exists 
with respect to the effect of such action 
in light of Order No. 436. issued October 
9.1985. In particular. National Fuel 
advised the two shippers that while 
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Order No. 436 would provide for the 
"grandfathering" of these transportation 
services, it may subject National Fuel to 
Section 264.7 of the Commission's 
Regulations which seems to require a 
rate filing under Section 4 of the Natural 
Gas Act to be effective no later than |uly 
1,1980. it is stated. 

Comment date: December 31,1985. in 
accordance with Standard Paragraph F 
at the end of this notice. 

5. Northern Natural Gas Company, 
Division of InlerNorth, Inc. 

[Docket No. CP86>199-OOU| 

Take notice that on November 12, 

1985, Northern Natural Gas Company. 
Division of InterNorth. Inc. (Applicant), 
2223 Dodge Street, Omaha. Nebraska 
68102. filed in Docket No. CP88-189-a0O. 
an application pursuant to section 7(b) 
of the Natural Gas Act for permission 
and approval to abandon the 
transportation and delivery of natural 
gas to Northern States Power Company 
(NSP) for the account of Minnegssco 
dated )une 18.1975. all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant states that Minnegasco 
notified NSP that it wished to terminate 
their agreement and, in turn. NSP 
notified Applicant that it wished to 
terminate the transportation service 
provided by Applicant since this service 
is no longer needed. Applicant states 
that it is currently authorized to deliver 
up to 5.200 Mcf of gas per day during 
each summer porii^ to NSP at the St. 
Paul town border station at Inver Grove, 
Minnesota. NSP then transports such 
gos to its Woscott liquefied natural gas 
plant, where the gas is liquefied and 
stored for Minnegasco. it is stated. 

Comment date: December 31,1966. in 
accordance with Standard Paragraph F 
at the end of this notice, 

Raton Gas Transmission Company: 

Raton Natural Gas Company 

[Docket No. CP88-122-000) 

Take notice that on October 31.1985. 
Raton Gas Transmission Company 
(Raton Transmission) and Raton Natural 
Gas Company (Raton Natural), both of 
P.O. Box 308. Raton, New Mexico 87740. 
filed in Docket No. CP86-122-000 an 
application pursuant to sections 7(b) 
and 7(c) of the Natural Gas Act for 
permission to abandon facilities and 
services provided by Raton Natural and 
a certificate of public convenience and 
necessity authorizing Raton 
Transmission to acquire and operate the 
pipeline facilities now owned and 
operated by Raton Natural, ail as more 
fully set forth in the application which is 


on file with the Commission and open to 
public inspection. 

Raton Natural is proposing to 
abandon those facilities and services for 
which Raton Transmission is seeking 
certificate authority. Raton 
Transmission proposes to acquire and 
operate the pipeline transmission 
facilities now owned and operated by 
Raton Natural. Raton Transmission 
further seeks authority to continue the 
sales and transportation services 
currently rendered by Raton Natural 
pursuant to Commission certificate 
authorization and authority to Initiate 
sales for resale to Raton Natural at 
various city gates and other points of 
delivery. 

It is stated that Raton Transmission is 
not proposing to construct any facilities. 
It is further stated that upon granting of 
the requested certificate authorization. 
Raton Transmission would be reguloted 
solely by the Commission and that 
Raton Natural would be regulatcnl by the 
New Mexico Public Service 
Commission. It is asserted that the sole 
source of supply for Raton Natural's 
operations is Colorado Interstate Gas 
Company, which would continue to be 
Raton Transmission's supplier. 

It is stated that Raton Transmission 
would continue all sales and services 
currently rendered by Raton Natural 
pursuant to certificates issued by the 
Commission. It it further stated that 
Raton Transmission seeks authority to 
make soles for resale of natural gas to 
Raton Natural. The sales and deliveries 
would be made at existing city gate and 
main line delivery points. Raton 
Transmission would sell and deliver gas 
to Raton Natural under its proposed 
Rate Schedules CD-I and 1-1. Raton 
Traniimission proposes to adopt Raton 
Natural's FERC Gas Tariff as its own, 
with conforming changes as needed. 

It is asserted that the cost of the 
transmission facilities and other 
properties as acquired by Raton 
Transmission from Raton Natural would 
be reflected on the Raton Transmission 
books of account at the depreciated 
original cost as reflected on Raton 
Natural's books on the closing date. It is 
further asserted that the financing of the 
transfer of facilities from Raton Natural 
to Raton Transmission would be 
accomplished by the exchange of shares 
of stock for the facilities. It is stated that 
Raton Transmission would exchange 
612 shares of stock to Raton Natural for 
the transfer of easement, real estate, 
property and assets as set forth in the 
bill of sale between the parties. 

Comment date: December 31,1985. in 
accordance with Standard Paragraph F 
at the end of this notice. 


7. Southern Natural Gas Company: 
Natural Gas Pipeline Company of 
America: Columbia Gulf TVansmisslon 
Company; United Gas Pipe Line 
Company 

[Docket No. CP77-480-OO7I 

Take notice that on November 1.1965, 
Southern Natural Gas Company 
(Southern), P.O. Box 2563. Birmingham, 
Alabama 35202-2563. Natural Gat 
Pipeline Company of America (Natural), 
701 East 22nd Street. Lombard. Illinois 
60148, Columbia Gulf Transmission 
Company (Columbia). 3805 West 
Alabama Avenue, Houston. Texas 
77027, and United Gas Pipe Line 
Company (United). P.O. ^x 1478, 
Houston. Texas 77001, filed in Docket 
No. CP77-489-007 a petition to amend 
the Commission's order issued 
September 7,1977, in Docket No. CP77- 
489. as amended, pursuant to section 
7(c) of the Natural Gas Act so as to 
authorize the exchange of certain 
volumes of gas produced from West 
Cameron Blocks 537. 551, 552, and 560. 
oBshore Louisiana, all as more fiilly set 
forth in the petition to amend which is 
on file with the Commission and open to 
public inspection. 

Petitioners state that by Commission 
order issued on September 7,1977. 
Petitioners were authorized to exchange 
certain volumes of natural gas produced 
from West Cameron Blocks 532.533. and 
586. offshore Louisiana, and purchased 
by Southern from Sea Robin Pipeline 
Company (Sea Robin), as provided for 
pursuant to an exchange agreement 
among Petitioners dated lune 14.1977. 
Petitioners state that said gas is 
transported onshore to a point near the 
tailgate of Texaco Inc's Henry plant 
located on Section 21. Township 13 
South. Range 4 East. Vermilion Parish. 
Ixiuisiana (Henry point). Petitioners 
state under the exchange agreement. 
United agreed to instruct Natural to take 
delivery of Southern's share of the gas, 
up to 8.000 Mcf per day, at the existing 
point of interconnection between United 
and Natural near the Henry plant (Erath 
point). Petitioners state, thereafter, 
Natural agreed to deliver a thermally 
equivalent volume of gas to Columbia 
Gulf (Henry point). Petitioners state 
Columbia Gulf agreed to redeliver 
thermally equivalent quantities to 
Southern at the tailgate of the Venice 
Plant located in Plaquemines Parish. 
Louisiana (Venice point). 

It is stated that on October 26.1979. 
Petitioners amended the exchange 
agreement to facilitate the exchange of 
up to 25,OCX) Mcf of additional gas per 
day produced from West Cameron Block 
563. offshore Louisiana, purchased by 
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Southern trom Sea Robin to be delivered 
for Southern's account near the tailgate 
of the Henry plant. It is stated that the 
amendment, approved by the 
Commission by order issued January 17, 
1080, increased the volume of Southern's 
gas from West Cameron to be 
e xchanged to a total of 334300 Mcf per 
day. 

Petitioners further state that as a 
result of Southern's purchase of gas to 
1)6 produced from West Cameron Blocks 
537, 551. 552, and 560, offshore 
lx>ui8iana. Petitioners executive and 
amendment to the exchange agreement 
dated March 11.1982 to include said gas 
in the exchange arrangements provided 
for by said exchange agreement. 

Petitioners request authorization to 
include as part of the authorized 
exchange volume, the gas Southern is 
purchasing that is produced from West 
Cameron Blocks, 537. 551. 552. and 560. 
offshore Louisiana. 

Comment date: December 31, 1985, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 

8. Transcontinental Gas Pipe Line 
Corporation 

(tlocket No. CPB&-10a>OOOj y 

Take notice that on November 8.1985. 
Transcontinental Gas Pipe Line 
Corporation (Transco). P O. Box 1398, 
Houston. Texas 77251. filed in Docket 
No. CP8^196-000 an applicaiton 
pursuant to section 7 of the Natural Gas 
Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas for the 
city of I.awrrenceville. Georgia 
(Lawrcnceville), and existing Transco 
sales customer, ail as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Transco states that it is requesting 
authorization to transport for 
l.awrenceviUe, on an interruptible basis, 
quantities of natural gas up to 9.000 dt 
equivalent per day pursuant to a 
transportation agreement between 
Transco and Lawrenceville. 

It is explained that Lawrcnceville 
would purchase such gas from the 
following suppliers in the following 
quantities: Biessemer City, North 
Carolina (Bessemer), up to 1.000 dt 
equivilent per day: Laurens. South 
Carolina (Laurens), up t 3.000 dt 
equivalent per day: city of Monroe, 
Georgia (Monroe), up to 2.000 dt 
equivalent per day (hereinafter 
collectively referred to as '‘Suppliers"), 
llie suppliers, all of which are existing 
Transco sales customers, would make 
sales to Lawrenceville pursuant to the 


Commission's emergency regulations. 

§ 157.45. et seg. (18 CFR 157.45. et seq.]. 
It is averred that Transco would receive 
the gas at existing interconnection 
points between Transco and the 
suppliers, except that quantities from 
United Cities would be received at an 
existing point of interconnection 
between Transco and Southern Natural 
Gas Company at |onesboro. CLinton 
County, Georgia. In turn, Transco would 
delivery, on an interruptible basis, 
equivalent quantities (less quantities 
retained for compressor fuel and line 
loss mukc-iip) at existing 
interconnection points between Transco 
and Lawrenceville. 

Transco states that for this 
transportation service it would retain a 
percentage of ihe gas received for 
compressor fuel and line loss make-up 
and would charge Lawrenceville a 
transportation rate according to 
Transco's currently applicable Rate 
Schedule T-1. as the same may be 
legally amended or superseded from 
time to time. It is explained that the 
, transportation agreement which forms 
Ihe basis of the subject applicable 
provides for such sc^rvice to continue in 
effect for a period of five years from the 
dale of initial deliveries. However, 
Transco states it would render such 
transportation service only during 
periods when the suppliers are 
authorized to scU such gas to 
Lawrenceville pursuant to Section 
157.45, et seq., of the Commission's 
Regulations. Further, it is explained that 
transportation would be conditioned 
upon the availability of sufficient 
capacity to provide this service without 
detriment or disadvantage to Transco's 
existing customers which depend on 
Transco's general system supply. 

Transco further states that by filing 
the subject application, it is not electing 
"non-discriminatory access" as such 
term is described and defined in 
a 284 8(b) and 284.9(b) of the 
Commission's Regulations (promulgated 
in Order No. 346). 

Comment date: December 31.1985, in 
accordance with Standard Paragraph F 
at the end of this notice. 

Standard Paragraphs 

F. Any person desiring to be heard or 
make any protect with reference to said 
filing should on or before the comment 
dale file with the Federal Energy 
Regulatory Commission. 826 North 
Capitol Street NE.. Washington, DC. 
20426, a motion to interv'cne or a protect 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 


filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the proteslants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
inler\ene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal bearing is 
required, further notice of such hearing 
will be duty given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or he represented at the hearing. 

Kenneth F. Plumb. 

Secretory. 

im Doc. 85-29918 Filed 12-17-85; 8:45 am) 
BiLuac cooc srtf-oi-M 


(Project Nos. 6858-001 et at.] 

City of Petersburg. AK, et al.; 
Surrender of Preliminary Permits 

December 11.1985. 

Take notice that the following 
prelimin8r>’ permits have been 
surrendered effective as described in 
Standard Paragraph 1 at the end of this 
notice. 

1. City of Petersburg, Alaska 
[Prolect No. 6856-001) 

Take notice that The City of 
Petersburg, Alaska, Permittee for the 
Thomas Bay Hydropower Project No. 
6856. has requested that its preliminary 
permit be terminated. The preliminary 
permit for Project No. 6856 was issued 
April 15,1983. and would have expired 
May 1.1986. The project would have 
been located on Cascade Creek, in the 
North Tongass National Forest near 
Petersburg, Alaska. 

The Permittee filed the request on 
November 18,1985. 
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2. TKO Power 

No 80C7-001I 

Tnko Quilce thcil TKO Pow^r, 
Permittee for the proposed Sugarloaf 
I lydroelcclrii: Project No. 8067^ has 
refjucHled that its preliminary pctmtl be 
tomilnated. The preliminary permit was 
ifsued on March 4,1985, and would 
have expired on February 28, 1987. The 
project would have been located on i!at 
Creek in Shasta County. California. 

llie Permittee filed the request on 
N\»vembcr 19.1985. 

Standard Para|;raph 5 

1. The preliminary permit shHlI remain 
in effect through Iho thirtieth day after 
Issuance of this notice unless that day is 
a f^tiirday, Sunday or holiday as 
described in 18 CFR 385.2007 in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR Part 4. may he filed on 
the next business day. 

Kniftnth F. Plumh, 

Srrrrtar}. 

(FR Doc 85-29022 Fttcd 12-17-85; 8*45 am) 
B?UJNQ COOC •717-ai*li 

|Proi€CtNo.6l8-004l 

Alabama Power Co.; Filing of Minimum 
Flow Study Report 

DiciUTitwr 12.1985- 

Public notice is given that Alabama 
Pow'er Company (APC) filed the results 
of a minimum flow study with the 
Federal Knergy R(*gulatory Commission 
on July 31.1981. Arc was required to 
conduct a minimum flow' study pursuant 
to Article 29(b] of iU license issued on 
October 27, 1980, for the (ordan Dam 
Project (Project .No. 618) and pursuant to 
an order approving ininioium flow 
studies issued on October 29.1982. The 
project is located on the Coosa River in 
Elmore. Cliillun. and Coosa Counties. 
Alabama. 

In accordance W'llh the requirements 
set forth in Article 29(«) of its license. 
APC consulted with the Alabama 
Department of Conservation and 
Natural Resources (ADCNR). lj.S. and 
Wildlife Service (FWS). U S. 
Environmental protection Agency, and 
U S. Army Corps of Engineers in 
developing a minimum flow study plan. 
The plan, as approved by the order 
dated October 29,1982. %vas designed to 
determine the minimum flow releases 
from the (ordan Dam that would protect 
fisheiy, recreational and wildlife 
resourres. water quality of the Coosa 
River, and navigation on the Alabama 
River, consistent with other project 


purposes including, but not limited to. 
power production and recreation. Based 
upon the results of the minimum flow 
analysis and recommendations by APC 
and the resource agencies, the plan and 
order called for APC to file a report of 
its minimum flow study and for the 
Commission, on the basis of that report, 
to approve release of an interim 
minimum flow. For a period of one year 
following implementation of this interim 
minimum flow release approved by the 
Commission, the impocts associated 
with the interim minimum flow release 
would be evaluated and. based upon the 
data obtained from their interim flow 
assessmeni, a long-term minimum flow 
release would be approved by the 
Commission. 

APC*8 minimum flow study, filed on 
|uly 31,1964, recommended that an 
interim flow of 188 cubic feet per second 
(cfs) be released from the fordan Dam 
and that this flow be evaluated for a 
period of one year. 

. The ADCNR and FWS filed the results 
of an independent minimum flow study 
wiih the Commission on Novemlier 13. 
1984. Based upon the results of their 
minimum flow study, the agencies 
jointly recommend^ interim flow 
releases of 4,475 cfs from |une through 
February and 8,950 cfs from March 
through May. Tliese agencies also 
recommended that the interim flow 
assessment be for a period of 2 years. 
Both agencies have subsequently 
indicatcMi. however, that they do not 
support flow* recommendations through 
Jordan Dam that would affect the 
normal fluctuations of any reservoir on 
the Coosa River up.stream of Jordan 
Dam. 

In this proceeding, the Commission is 
considering what the interim minimum 
flow should be and for how long this 
interim minimum flow should be 
studied, 

Comme/t!s, Protests, or Motions to 
Intervene —Anyone may file comments, 
a protest, or a motion to intervenein 
r4?gard to the interim minimum flow 
issue in accordance with the 
requirements of Rules 211 or 214.18 CFR 
385 211 or 3a5,214. 47 FR 19025-28 (1082). 
In determining the appropriate action to 
take, the Commissioh will consider any 
protests Of other comments filed in 
regard to this issue, but only those who 
file a motion to infcn’cnc in accordance 
with the Commission's Rules may 
become a party to the proceeding. Any 
comments, protests, or motions to 
intervene must be filed on or before 
February* 11.1906. All comments, 
protests, and motions to intervene in 
this interim minimum flow proceeding 
filed firior to the issuance of this notice 
will he considered by the Commission 


as If timely filed: they need not be 
reflled pursuant to this notice. 

Copies of (he minimum flow studies 
filed by APC ond by ADCNR and FW'S 
may be obtained from: Federal Energj 
Rf^gulatory Commission. Division of 
Public Information. Room 9200, 825 
North Capitol Street, NE.. Washington. 
DC 20426. 

Filings and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS . 
“PROTEST , or “MOTION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above-named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. DC 20426. An 
additional copy must be sent to: Fred 
Springer. Director, Division of Project 
.Management. Office of Hydropower 
Licen.sing. Federal Energy Regulatory 
Commission, Room 206 RB, at the above 
address. A copy of any motion to 
interveoe roust also be served upon Mr. 
William O. Whitt. Vice President. 
Alabama Power Company, 600 North 
18th Street. P.O. Box 2641, Birmingham. 
Alabama 35291. 

Kenneth F. Plumb. 

Secretory. 

|FR Dcx:. 85-29675 Filed 12-17-85; 8:45 am) 
MLLWO COOC STir-St-M 


(Dodeti No. OF86-23-0011 

Freeport-McMoran Inc. and Gunnison 
Capital, Ltd., Notice of Amendment 
Requesting Commission Certification 
of Qualifying Status of a Small Power 
Production Facility 

December 13.1965. 

On October 15,1965, Freoport- 
.McMoKan Ino, 1615 Poydros Street, 
New Orleans. Louisiana 70161, and 
Gunnison Capital. Ltd. 3050 Post Oak 
Blvd.. Suite 1175, Houston. Texas 77050 
(“Applicanr), filed with the Federal 
Energy Regulatory Commission 
(“Conuntssion**) an application for 
certification of a facility as qualifying 
bottoming-cycle cogeneration facility 
pursuant to t 292.207 of the 
Commission's rules. On December 11. 
1985, Applicant filed an amendment to 
its application in which it requested that 
the Commission also certify the facility 
as a qualifying small power production 
facility. 

The small power production facility 
will hiive a net electric power 
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production capacity of 49.9 megawatts. 
The primary energy source for the 
facility will be waste heat produced in 
the production of pozzoian. This waste 
heat will be used to produce steam to 
drive a turbine generator for the 
gcncmtion of electricity. The facility will 
l^e located in Santa Barbara County. 
California, approximately six miles 
southw est of Santa Maria. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should Tile a petition to intervene 
Of protest with the Federal Fmcigy 
Regulatory* * Commission. 825 North 
Capitol Street. NE.. Washington. D.C. 
20426, In accordance with Rules 211 and 
214 of the Commission's Rules of 
l^ctice and Procedure. All such 
petitions or protests must be filed within 
ten days after the dale of publication of 
this notice and must be ser\ed on the 
Applicant. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken but wdll 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of the application are 
on file with the Commission and are 
available for public inspection. 

Kconeih F. Plumb. 

S^nfiary, 

IFR Doc. 85-29940 Filed 12-17^; 8:45 «m| 
BiaiMQ cooc trir-ot-ei 


(Protect No. 6845-001J 

Hopewell Power Co.; Notice of 
Surrerider of Preliminary Permit 

Dpccmber 12.1985. 

Take notice that Hopewell Power 
(ilompany. Permittee for the proposed 
HopeweD Hydro Project No. 6845, has 
requested that its preliminaiy' permit be 
terminated The permit was issued on 
April 25,1983. and would have expired 
March 31,1986. The project would have 
been located on the Broad River near 
Hopewell, Cherokee County. South 
Carolina. The Permittee cites that the 
pruposed project is not economically 
feasible as the basis for the surrender 
request. 

The Permittee filed the request on 
.November 1,1985. and the preliminary 
permit for Project No. 6845 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday. Sunday or holiday as 
described in 18 CFR 385.2007, in which 
c<ise the permit shall remain in effect 
*hrou^ the first business day following 
that day. New applications involving 
this project site, to the extent provided 


for under 18 CFR Part 4. may be filed on 
the next business day. 

KftnnDlb F. Plumb. 

Secrets ry. 

|FR Doc 85-29941 Ftled 12-17-85: 8:45 sm| 
BIUJNQ cooc §717-0141 


(Prolect No. 6647-001] 

LllesvilJe Power Co.; Notice of 
Surrender of Preliminary Permit 

December 12.1985. 

Take notice that Lilesvillc Power 
Company. Permittee for the proposed 
Lilesville Hydro Project No. 6847, has 
requested that its preliminary permit be 
terminated. The permit was issued on 
April 25,1983, and would have expired 
March 31.1988. The project would have 
bi>en located on the Pee Dee River near 
Lilesville. Anson County, North 
Carolina. The Permittee cites that the 
proposed project is not economically 
feasible as the basis for the surrender 
request. 

The Permittee filed the request on 
November 4. 1985, and the preliminary 
permit for project No. 6847 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday, or holiday as described in 18 
CFR 385.2007, in which case the permit 
shall remain in effect through the first 
business day following that day. New 
applications involving this project site, 
to the extent provided for under 10 CFR 
Part 4. may be filed on the next business 
day. 

Kennalh F. Plumb. 

Stfcretary. 

|FR Doc. 85-29942 filed 12-17-85:8:45 am| 
8lUlt#G COOC §7l7.ei-li 


I Docket No. EBS6-25-000] 

Pacific Power & Light Co.; Order 
Accepting for Filing and siuspending 
Rates, Noting Interventions, Denying 
Motions, and Establishing Hearing 
Procedures 

Usuffd December 13.1985. 

fir fute Commiiiionert: Reymond | 
O’Connor. Chairman; A. G. Sousa. Charles G. 
Staion. Charlet A. Trabandt and CM. Nacvc. 

On October 15,1965. Pacific Power 
and Light Company (Pacific) submitted 
for filing with the Commission a rate 
schedule providing for charges for load 
control and load following services. ’ 
The charges apply to the wheeling of 
power by Pacific for Bonneville Power 
Administration (BPA) to BPA’s 
customers located in Pacific's load 


* Attachment for rnle tchcdule dcvafcnctiun 


control area. These services are 
necessary because some of DPA's 
customers have not installed 
appropriate telemetering equipment 
which would allow BPA to precisely 
match its generation with the changes in 
load of its customers in Pacifiers service 
area. The only BPA customer for which 
Pacific is proposing to charge BPA is the 
Emerald People's Utility District 
(Emerald). Pacific wheels power to 
Emerald for BPA pursuant to a General 
Transfer Agreement (GTA) between 
Pacific and BPA whi^ became effective 
on November 17,1983. Pacific provides 
the service to meet the difference 
between Emerald's instantaneous 
demand and the demand scheduled to 
be delivered.* The charge is $3.73 kVV 
per month which would result in 
revenues of about $14,000 per month, 
until the telemetering equipment is 
installed. Pacific requests waiver of the 
notice requirements and an effective 
dale of November 17,1983, the date on 
which Emerald commenced providing 
retail electric scrv'ice. Pacific 
characterizes its filing as an initial rate. 

Notice of Pacific's filing was 
published in the Federal Register.* with 
comments due on or beforeOctober 31, 
1985. Timely motions to intervene were 
submitted by Emerald and BPA. 

F>merald moved to reject the filing, or, in 
the alternative, that the filing be 
determined to be a rale change rather 
than an initial rate and suspended for 
five months. Emerald alleges that, under 
the terms of the Mobile-Siem doctrine,** 
Pacific's unilateral filing of proposed 
rates for load control and load following 
ser\'ices is prohibited because this 
contradicts the GTA between Pacific 
and BPA. Emerald notes that the GTA 
provides that “BPA shall pay Pacific a 
mutualiy-agreeabfe Load Control and 
I.oad Following Services Charge." 
Emerald slates that the language in the 
GTA clearly provides that BPA is only 
required to pay Pacific a load control 
and load following services charge upon 
which there has been mutual agreement, 
that BPA and Pacific have not njached 
agreement, that Pacific did not reserve 
any contractual right in the GTA to 
make a unilateral rate schedule filing in 
the event of an impasse, and that Pacific 
did not provide for the Commission to 


* Thft onsiniii GTA between BPA and PacilM: 
MgtMM) on May 4. tmz. F.mrmld wjt addrd m m 
covtocner In \9ta. WKiJt BPA 1» Pacific*! direct 
cuttotner. by aarermoni BPA paoses on all of lU 
ebaqp)! lo toemUi 

* so 43.422 (IMSf. 

* Unile*d Com Pipe Unr Co. v Mobile Cob Senicr 

Corp. JLV Lrs FPC V. Sierra Pociife 

Power Ca 3S0 348 (1038}. 
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uct as an arbitrator if the parties were 
unable to agree upon a charge. 

Emerald furth4ir oiguea that Pacific's 
niing should be rejected because Pacific 
has failed to provide adequate cost 
justificatioo for the proposed charge. In 
this regard Emerald states that Pacific's 
purported cost justilkation is based 
upon the erroneous assumption that 
there is a net sale of capacity by Pacific 
to meet Emerald's load when. Emerald 
claims, there are limes when BPA* *s 
deliveries exceed Emerald's load and 
offset capacity shortages. Emerciid also 
argues that the filing ^lould be rejected 
as unduly discriminatory. Emerald 
stales that Pacific transfers capacity and 
energy to 21 other customers of BPA 
under the CTA. and that the service 
provided to these other customers does 
not differ significantly from that 
provided to Emerald. Pacific's tariff 
however, is applicable only to Emerald. 

In support of its alternative motion 
that Pacific's filing be suspended. 
Emerald notes that since November 17, 
1983. Pacific has been compensated 
through a single rale under the GTA. 
Emerald contends, therefore, that the 
proposed rate filing would "suspersedc. 
supplement, cancel or otherwise 
change" provisions of the rate of file 
with the Commissoo. constituting a 
change in rate. Emerald requests a full 
five month suspension imder this 
alternative motion because the rate is 
atlegcdly not cost-justified and is 
excessive. Finally. Emerald states that 
Pacific's requests for waiver of the 
notice requirements should be denied on 
the basis that Pacific has failed to 
demonstrate that good cause exists to 
iuslify retroactive application of the 
proposed rate. Emerald adds that Panific 
showed no reason why It delayed filing 
a "rautually-agreeable" rale, and notes 
that the cl^rly-expresscd intent of the 
parties was that a retroactive effective 
date for the rates was contcmplutcd 
only for a mutually-agreeable rale. 

BPA, in its motion to intervene, 
request, that Pacific's filing be rejected, 
or, in the alternative, suspended for five 
months. BPA reiterates many of the 
arguments raised by Emerald. 
Additionally. BPA adds that the filing 
should also be rejected because it would 
result in an unlawful double recovery of 
costs already paid by BPA under the 
residential exchange subsidiary program 
of the Northwest Power Act BPA 
reasons that, if Pacific's transmission 
rate does not already recover all costs in 
serving BPA. one can assume that any 
shonfull is recovered in Pacific's retail 
rates. Since these form the basis for the 
exchange subsidy. BPA concludes that 
Pacific has already been made whole. 


On November 15.1985. Pacific filed an 
answer to the motions to intervene. 
Pacific disputes the claim that its filing 
is a change in rate. Pacific argues Chat 
the rate is an initial rate because there is 
currently no existing rale on file with 
the Commission for the serv'ices in 
question. Pacific further states BPA has 
delayed and consistently fails to review 
Pacific's proposals for determining the 
charge, that BPA has refused to deal or 
negotiate in good faith for a mutually- 
agreeable charge, and that the 
Commisson should conclude either that 
the BPA has by its conduct agreed to 
Pacific's proposals, or that in absence of 
mutual agreement, the parties intended 
that the Commission would approve the 
charge for the service. Therefore, 
according to Pacific, the Commission 
has the authority and duty to accept 
Pacific's filing, citing C/l/es of Bethany 
et qL V. FERC. 727 F.R.2d 1131 (D.C. Cir 
1984). ^ Pacific also insists that it has 
provided adequate support for its rding 
and that, given BPA’s conduct during the 
negotiations, good cause exists to waive 
the notice requirements. 

Finally. Pacific disputes Emerald's 
contentions that its filing is not cost- 
justified mu) is unduly discriminatory. 

Dtscusaton 

Pursuant to Rule 214 of the 
Commission's Rule s of Practice and 
Procedure (18 CTR 385.214J. the timely 
motions to intervene serve to mnke 
Emerald and BPA parties to this 
proceeding. 

The Commission will deny Emerald's 
and BPA's motions to reject Pacific's 
filing. First, we note that the parties 
have provided for Emerald's power 
deliveries a separate charge fora 
separate service under the CTA. This 
provision was added as a supplement to 
the CTA after a rate was already 
established for tho other services 
specified in the CTA. The additional 
service applies specifically to Emerald 
and not to Pacific’s other customers 
under the CTA, Thus, the charge for the 
supplemental service appropriately 
applies only to Emerald* 

Second, the Commission disagrees 
with the interveners that we cannot 
accept the charge for filing simply 
because it has not been agreed to by 
both parties. Reasonably interpreted, we 
believe that the provision in the parties* 
agreement regarding the load control 
and load following ^arge provides a 


* UFA and EmmUd aUo ci1« DUm of aWAonjr in 
ftuppofl of lhatr miucit (hat Fnciflc'a Bluit b« 
reacted. . 

* Thti diacuasion alto exptami why Pacific a 
characteriiation of th« lub^tlaJ aa an iiutUl rata 
Tiling ia crriHiiioin. 


two-step procedure which allows for a 
charge to be established by Pacific prior 
to mutual agreement on that charge. The 
provision (Exhibit B of Table 22) reads 
as follows: 

If the initially proposed cha^^ is 
dtfvelopfd by the Company within 60 days of 
the eff^tlve dale hereof, then the mutually 
ogre^ble charge shall be paid retroaclively 
to the effective date of this exhibit, (emphasin 
added.) 

Pacific complied with the first step by 
developing an iniliaily proposed chaigi* 
within 60 days of the affective date of 
the agreement. It has provided die 
agreed-upon service for two years and 
has billed this proposed charge, 
although the pleadings suggest that 
payment has not been made. This 
proposed rate has been the basis for th^^ 
discussions regarding a mutually 
agreeable charge, however unsuccessful 
they have been to date. In our view, the 
only reasonable construction of the 
above language Is that a preliminary 
rate %vas to be proposed to take effect 
during the process of negotiating a final 
rote. We are not prepared to conclude 
that Pacific agreed to provide additioonl 
service free of charge for an indefinite 
period while negotiations were pending, 
even on the assumption that a mutually 
agreeable rate would be retroactively 
applied years after the fact. 

In any event, the Federal Power Act 
requires that the applicable rate be on 
file with the Commission for the 
jurisdictional service being provided.’ 
The parties cannot negotiate away this 
obligation. If the Coimnission were to 
reject the filing because it has not been 
mutually agreed upon by the parties, 
lljere would be no other method for the 
supplying utility to submit any charge 
for filing with the Commission, if both 
parties did not otherwise agree to an 
appropriate charge. We shall therefore 
accept the proposed rale for filing and 
initiate procedures to resolve the 
parties* controversy. We strongly 
encourage the parties to utilire our 
settlement procedures under Subpart F 
of the Commission's Rules of Practice 
and Procedure (18 CFR Part 385). to 
assKst in more quickly reaching a 
satisfactory agreement. ' 

Our review of Pacific's filing and the 
pleadings indicates that the rates have 
not been shown to be just and 
reasonable and may be unjust, 
unreasonable, unduly diacriminalory or 
preferential, or otherwise unlawful. 
Accordingly, wc shall accept the rates 


»IS USwC S 24 d(c). See aiw 18 CFft 
Arkansm Untieiona One Ca v. Half, 459 U 8 sn 
577 11901 II 
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for niing and suspend them as ordered 
below. 

In H'esf Texas Utilities Company. 18 
FERC f 61*189 (1982). we explained that 
where our preliminary examination 
indicates that proposed rates may be 
unjust and unreasonable, but may not be 
substantially excessive, as defined in 
West Texas, we would generally impose 
a nominal suspension. Here, our 
examination suggests that Pacific's 
proposed rales may not yield 
substantially excessive revenues. In 
light of the fact that Pacific has been 
providing the load control and load 
following services on Emerald's behalf 
without compensation since November 
17,1983. we find that good cause exists 
to waive the notice requirements. 
Therefore, we shall suspend Pacific's 
rates to become effective on November 
17,1983. subject to refund. 

The Commission orders: 

(A) Emerald's and BPA's motions to 
reject Pacific's filing arc hereby denied, 
as provided in the l^dy of this order. 

(B) PaciHc's request to waive the 
notice requirements is hereby granted. 

(C) Pacific's proposed rates are 
hereby accepted for filing and 
suspended to become effective, subject 
to refund, on November 17,1983. 

(D) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Encigy Regulatory Commission by 
section 402(b) of the Department of 
Enezgy Organization Act and by the 
Federal Power Act. particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
l^rocedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I). a 
public hearing shall be held concerning 
the justness and reasonableness of 
Pacific's rates. 

|E) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days of the date of this order, in a 
hearing room of the Federal Energy 
Regulator^' Commission. 825 North 
Capitol Street. NE.. Washington, D C 
20426. The presiding judge is authorized 
to establish procedural dates, including 
the submission of a case-in'chief by 
Pacific, and to rule on all motions 
(except motions to dismiss) as provided 
in tl^e Commission's Rules of Practice 
and Procedure. 

(F) Subdocket No. -000 of Docket No. 
FR86-2S is hereby terminated. The 
evidentiary hearing established herein is 
assigned Docket No. ER86-25-001. 

(G) The Secretary shall promptly 
publish this order in the Federal 
Register. 


By the Commissiofi. 
Kcnnelb F. Plumb, 
Secretary 

AltachroenI 
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1 Docket No. GP8S-47-000] 

Samedan Oi) Corp.; Notice of Petition 
tor Issuance of a Rule 

December IZ 1985. 

Take notice that on August 26.1985. 
Samedan Oil Corporation (Samedan). 
filed a petition pursuant to Rule 
207(a)(4) of the Commission's rules of 
practice and procedure requesting the 
Commission to issue a "rule of general 
applicability" determining that the 
Commission has jurisdiction under the 
Natural Gas Policy Act of 1978 (NGPA) 
over royalties received by royalty 
interest owners for sales of natural gas 
subject to NGPA maximum lawful 
prices. Alternatively, Samedan requests 
the Commission to issue an order staling 
that Samedan and other operators 
similarly situated are not obligated to 
make Btu refunds under Commission 
Order Nos. 399. 399-A and 399-B. 
attributable to defaulting royally 
interest owners. 

Samedan argues that Commission 
jurisdiction over first sales of natural 
gas should be extended to encompass 
royalties received by royalty interest 
owners because royalty payments 
represent a transfer for value within the 
meaning of section 2(20) of the NGPA. 
Samedan states that royalty owners 
transfer their rights to the natural gas 
underlying leased lands in exchange for 
value in the form of royalty payments. 
This transfer for value Is a first sale 
within the meaning of section 2(21) of 
the NGPA. according to Samedan. 
because it precedes the sale of gas by 
Samedan to its purchasers. 

Samedan's request for alternative 
relief is based on the assertion that it is 
the Commission's responsibility to 
relieve operators from the obligation to 
pay uncollectible Btu refunds 
attributable to royalty interest owners if 
the Commission in unwilling to assert 
jurisdiction owner royalty owners as 
first sellers under the NGPA. 

Any person desiring to be heard 
concerning Samedan's petition should 


nie a motion to intervene or protest with 
the Federal Energy Regulatory 
Commission* 825 North Capitol Street, 
NF.* Washington. DC 20428, in 
accordance with Rules 214 or 211 of the 
Commission's rules of practice and 
procedure. Motions to intervene or 
protests should be filed not later than 30 
days following publication of this notice 
in the Federal Register. Copies of the 
petition are on file with the Commission 
and available for public inspection. 
Kenneth F. Plumb* 

Secretary. 

|FR Doc. 85-29944 Filed 12-17-85; 8:45 nm) 
eiLUNQ cooc snr-oi-M 


I Docket No. TA86-1-29-0041 

Transcontinental Gas Pipe Line Corp.; 
Notice of Proposed Changes in FERC 
Gas Tariff 

December 11. 1985. 

Take notice that Transcontinental (^as 
Pipe Line Corporation (Transco) 
tendered for filing on December 4,1985 
the following proposed tariff sheets to 
Second Revised Volume No. 1 of its 
FERC Gas Tariff: 

Tariff Sheets Proposed To Be Effective 
November /. 1965 
Second Substitute Thirty-Seventh 
Revised Sheet No. 12 
Substitute Thirty-Seventh Revised 
Sheet No, 15 

Second Substitute Second Revised 
Sheet No. 15-A 

Tariff Sheets Proposed To Be Effective 
January 7 .1966 * 

Substitute Thirty-Eighth Revised 
Sheet No. 12 

Substitute Thirty-Eighth Revised 
Sheet No. 15. 

These revised tariff sheets reflect an 
increase of 0.5< per dt above the rates 
originally proposed to be effective 
November 1,1985 in this docket. 

On October 1,1985, Transco filed with 
the Commission its regularly scheduled 
semi-annual PGA rate filing in Docket 
No. TA86-1-29, et al. proposed to 
become effective November 1,1985. 

Such filing reflected no change in the 
current commodity gas cost component 
(approximately $3.01 per dt) of 
Tronsco's rales from that reflected in 
Transco's filing in Docket No. TA85-3- 
29. effective April 1.1985. Such filing did 
reflect, however, a 3.54 per dt increase 


* T1h!«» ftherto «ri* being filed in ordrr lo include 
ih« ratff ch^ngrt rrHecIrd in IhU filing on thr 
revised tariff fUod by Traitico on NovrmU*f 
27.1S85 with m propOMd cffoctive datf* of |«rtuary 1. 
tfiSS lo reflect the 1989 Co ReMerch Irnililute (CKl) 
Adjuttnuml 
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due lu o revision in the Deferred 
Adjustment necessary !o dlschan^ the 
balance in the appropriate subaccount 
of FERC Account No. 191. 

in response to an informal Staff 
request, Transco submitted supporting 
tnfomuition on October 18.1985 as a 
sitppiement to its October 1.1985 filing. 
This supporting information included a 
detailed c^stimate of Transects projected 
commodity cost of gas (approximately 
53.02 per dl| for the six month period 
commencing November 1,1985. 

By order dated November 15,1985, the 
Commission accepted Transcu's tariff 
sheets for filing and suspended the filing 
to become effective November 1.1985 
subject to refund and subject to 
conditions as set forth tn the order. 

Concurrently with the instant filing, 
Transco has filed a Petition for 
Clcirification or Rehearing and Notice of 
Contingent Substitute PGA Filing 
Effective November 1.1985 (Petition), 
llte purpose of Transco’s Petition is to 
rtiqursl dariiication of the November 15. 
isi85 order in Docket No. TAa6~1*29. W 
liA viilh respect to the ’'at risk** 
condition placed on Transco in such 
order. As more fully described in the 
Petition. Transco is requesting that the 
Commission clarify whether the 
intended magnitude of the fiaandal risk 
the Commission is placing on Transco Is 
limited to the difference l^twecn the 
detailed rate supported by Transco in its 
Supplemental Information filing in 
Docicet No. TA88-1-29 and the rate 
which Transco voluntarily elected to 
charge its customers in ordfrr to reflect 
no diange in its resale rules effective 
Nuveml^ 1,1985 Such difference 
amounts to approximately $2.4 million. 

1 he purpose of the instant filing is to 
adjust Tranaco*s commodity rates to 
reflect the approximately $3.02 per dt 
cost of gas which was ftiliy supported by 
the detailed infonnution contained in 
the Supplemental Information Filing. As 
more fully described in Transcu's 
fVtiUon. the instant filing is being 
requested to be made effective 
contingent upon the Commission either 
(I) not dsrifying its Order as requested 
in TranbCO*s Potiiion or alternatively. (2) 
not granting rehearing mid vacating the 


**al risk** condition for the reasons set 
forth In Transco's Potiiion. 

Transco states that copies of the 
instant filing are being mailed to its 
jurisdiction customers, interested state 
commissions and intervenors in this 
docket. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Knergy Regulatory Commission. 825 
North Capitol Street. N.B., Washington. 
D C. 20426, in accordance with Rule 211 
and Rale 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
365.211 and 385.214) All such motions or 
protests should be filed on or before 
December 20.1985. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must ftic a motion to intervene. Copies 
of this filing arc on file with the 
Commission ond are available for public 
inspei!lion. 

Kenneth F. riumh. 

Secre/ary. 

IFR Doc 65-29945 Hlrti 1217-65; 645 <UT}| 
B4UJUQ COOC sn7-0l-4l 


I Docket No. CDS-2eS-O02 st eLl 

TXP Operating Co; Nct^e of 
Application Co TXP Operating. Co.« as 
Siicctssof in Interest, for Certificate of 
Public Convenience and Necessity To 
Render Service Previously Authorised 
in Certificates cf Public C^venience 
and Necessity Issued to Transco 
Explorabon Co. 

December 10,1885. 

Take notice that on November 18, 

1965. TXP Operating Company fTXPO). 
of P,0. Box 1396. Houston, Texas. 77251. 
filod an application pursuant to Section 
7 of the Natural Gas .^ct and S 157.23 e/ 
scg. of Subpart £ of the regulations of 
the Federal Energy Regulatory 
Commission (Commission), requesting 
authority, as successor in interest to 
Transco Exploration Company (TXC). to 
render natural gas service previcHisly 
autbonxed by the Commission in all (he 
properties covered by TXCs certificates 


of public convenience and necessity 
Issued in the docket listed on Exhibit 
•'A'^ attached hereto. TXOP also 
requests to be substituted for TXC In 
any proceedings related to such dockets. 

By general conveyance document 
dated effective as of July 20,1983, TXC 
conveyed its interest in certain 
properites to TXPO. As a result, TXPO 
acquired all of the Interests of TXC in 
the properties which are subject to the 
certificates of public convenience and 
necessity issu^ to TXC in (he dockets 
listed on Exhibit **A". in all but one 
case, assignments from TXC to TXPO 
are not available becaiuie either the 
leases related to a particular properly 
have expired or TXC acquired its 
interest in a particular property pursuant 
to its participation in a joint venture and 
legal title to such property is held in the 
joint venture operator's name. Legal title 
to the properties will eventually be 
assigned by such operators: however, 
such operators will assign title directly 
to TXro. TXPO requests authority to 
continue the natural gas service 
authorized by the Commission in such 
dockets as successor in interest to TXC 
and that TXCs rate schedules as 
identified in Exhibit **A"’ be 
redesignated as those of TXPO. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
December 23.1965. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFK 
365.211, .214). AU protests filed with the 
Commission will be considered by it In 
determining the appropriate action to lx* 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must Die petitions to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
necesury for Applicants to appear or to 
be represented at the hearing. 

Kenneth F. Plumb. 

SWrre/Iory. 


ExHiaiT A 
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ExHfOfT A—Contimied 
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I Oocicat Ho. RP8S-8e*C02 at. aL | 

Valero Interstate Transmission Co. et 
al; NoUca of Filing of Pipeline Refund 
Reports and Refund Plans 

December 11.1985. 

Take notice that the pipelines listed in 
the Appendix hereto have submitted to 
the Commission for tiling proposed 
rcTund reports or refund plans. The date 
of filing, docket number, and l>'pe of 
filing are also shown on the Appendix. 

Any person wishing to do so may 
submit comments In writing concerning 
the subject refund reports and plans. All 
such comments should be hied with or 
mailed to the Federal Energy Regiilator>‘ 
Commission. 825 North Capitol Street 
N'E.* Washington. D.C. 20428. on or 
before December 23.1985. Copies of the 
re spective filings are on file with the 


Commission and available for public 
inspection. 

KenjMth F. Plumb, 

Secretary. 
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Cases Filed; Office of Hearings and 
Appeals Week of November 22 
Through November 29.1985 

DuKng the W'cek of Novemlicr 22 
through November 29.1985. the 
applications for other relief listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Under DOE procedural regulations, 10 
CFR Port 20S. any person who will be 
aggrieved by the DOE action sought in 
these cases may file Kvritten comments 
on the appheabon within ten da>^ of 
scr>ice of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
not joe. whichever occurs first All such 
comments shall be filed with the Office 
of Hearings and Afipeals, Department of 
Energy. Washington. DC. 

Geofge B. Bruouiy, 

Director. Office of HearitryM and Appeah, 
Dcoeifitjer 10, 1985. 
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Issuance of Proposed Decision and 
Order, Week of December 2 Through 
December 6.1985 

During the week of December Z 
through December 6.1985. the pniposed 
decision and order summarised below 
wfts issued by the Office of I ieorings 
and Appeals of the Department of 
Energy with regard to an application for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205. Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within fen days of service. For 
purposes of Ihc procedural regulations, 
the date of service of notice Is deemed 
to be the dale of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggneved party who fails to file 
a Notici: of Objection within the lime 
period specined in the regulations will 
lie deemed to consent to the Issuance of 
the proposed decision and order In final 
form. An aggrieved party who wishes to 
rxmtest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further procef»ding involving the 
exception matter. 

Copies of the full text of this proposed 
decision and order are available in the 
Public Docket Room of the Office of 
Hearings and Appeals. Room 1F/-234. 
Forrcstal Duiiding. 1000 Independence 
Avenue, SW., Washington. DC 20585, 
Monday through Friday, between the 
hours of 1:00 p.m> and 5:00 p.m., except 
federal holidays. 

December 10.1965. 

George B. Breznay, 

Diweivr, Off ter of Urorin^fi ontlAppfHth, 

ffiirs OtI Com/wny, inr^ FiUwiJitom, ,\ew 
Hanffjhite: KEE-dUie 


Biirs Oil Company. Inc. filed an 
Appliralloo for Exception from the Energy 
Information Administration reporting 
requirements. T)ie exception rec|ueft. if 
granted, would relieve the firm of the 
requirement to file Fonn FlA-7a2B. ontitlrd 
*‘Res4iliijryRetailers* § Moi^thly PiUraleum 
Product Sales Report** On December 4.1»«5. 
the Dirpttrtmtml of Energy issued s Proposed 
Oedston snd Order which determined that 
the exception request be denied 

|FR Doc. aV29934 Filed 12-17-415; 845 sro| 
•rujNa COOC ssso^i-m 


FEDERAL COMMUNICATIONS 
COMMISSION 

IRopon No. 1SS5J 

Petitions for Reconsideration of 
Actions in Rulemaking Proceedings 

DocemtH'f 11,1965. 

In FR Doc. 85-29418, published on 
Decemlicr 12.1985. pg. (50) FR 50842, the 
following change is made; 

The docket number appearing on pg. 
5t}843, first column, lines 9 and 10. 
should read: *’CC Docket No. 85-40’*, 

Federal Communications Commission. 
Willism Trkarioo, 

Secretory. 

IFR Doc. 85-29695 Filed 12-17-455; 8:45 am| 
siLLiNa coot sris-oi-si 


FEDERAL RESERVE SYSTEM 

HPK Financial Corp. et al.; Formations 
of; Acquisitions by; and Mergers of 
Bank Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
S 225.14 of the Board's Regulation Y (12 
CVR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application U available fur 
immediate inspection at the Federal 
Resorv^e Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice In 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 


and Kumoiarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
n^arding each of these applications 
must be received not later than January 
9.1966. 

A. Federal Reserve Bank of Chicago 
(Franklin D, Drcyer. Vice President) 230 
South LaSalle StreeL Chicago. Illinois 
60690: 

1. HPK Financial CorporaUon, 
Chicago. Illinois: to become a bunk 
holding company by acquiring 100 
percent of the voting shares of Hyde 
Park Bank and Trust Company, Chicago. 
Illinois. 

B. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro. Vice PresidentJ 
400 South Akard Street. Dallas. Texas 
75222; 

1. Frontier NationaJ Bancs/iares 
Corporation, Round Rock. Texas; to 
acquire 100 percent of the voting shares 
of Security National Bank. Elgin. Texas. 

C. Federal Reserve Bank of San 
Frandsco (Harry W. Green. Vice 
President) 101 Market Street. San 
Frandsco. California 94105: 

1. Notional Bancorp of Arizona, Inc-. 
Tucson, Arizona: to ^come a bank 
holding company by acquiring 100 
percent of the voting shares of National 
Bank of Tucson. Tucson. Arizona. 
Comments on this application must be 
received not later than (anuary 3.1986. 

BoanI of Gov<>morf of the Pmicrfil Resen'e 
System. December 12 1985. 

James McAfee. 

•Associate Secretory of the Board, 

|FR Doc 85-29878 Filed 12-17-85: 8:45 am) 
•4LUMO COOC 


Meridian Bancorp. Inc., et al.; Notice of 

Applicationa To Engage de Novo In 
Permiaaiblo Nonbanking Activltlee 

The companies listed in this notice 
have filed an application under 

§ 225.23(a)(1) of the Board's Regulation 

Y (12 CFR 225.23(u)(l)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(cH8)) and { 225.21(a) of RegulaUon 

Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary. In a nonbanking 
activity that is listed in 9 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
bolding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Ea^ application is available for 
immediate inspection al the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
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inspection at the officrs of the Board of 
Governors. Interesle^i persons may 
r xpress their views in writing on the 
question w hether consummation of the 
proposal, can '^reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increaeed 
competition, or gains in efficiency, that 
outweigh possible etK crse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
bunking practices.** Any request for ii 
hearing on this question must be 
accompanied by a statement of the 
rt^asons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and Indicating how the party 
commenting would be aggrieved by 
tif?proval of the proposal. 

Unless otherwise noted, comments 
Tf gardlng the applications must be 
received at the Reserv^e Dank indicated 
or the offices of the Board of Governors 
not later than January* 10.1986, 

A. Federal Reser\'o Bank of 
Philadelphia (Thomas K. Desch. Vice 
l^esidratj 100 North 6lh Street. 
Philadelphia, Pennsylvania 19105: 

1. Afer/dron Bancorp. Inc., Reading. 
Pennsjrlvanie; to engage de novo through 
its subsidiaiy, DBS Discount Brokerage 
Services. Inc., Reading. Pennsylvania, in 
the provision of securities brokerage 
services, l.e^ the buying and selling of 
securities solely as agent for the account 
of customers. In connection Iherewith. 
the Company may engage in securities 
credit activities, pursuant to 12 CFR Part 
220, and incidental activities such as 
offering custodial services. The 
Company will not engage in securities 
underwriting or dealing, and will not 
provide investment advice or research 
services, lliis will be done pursuant to 
i 225.25(b)(15) of Regulation Y. 

B. Federal Reserv e Bank of ,\llanta 
(Robert E. Heck. Vice President 1104 
.Marietta Street, NW., Atlanta, Georgia 
J0303: 

X. Jamestown Union Bancsharcs, Inc., 
lamestowm, Tennessee; to engage dr 
novo through its subsidiary. Jamestown 
Loan St Thrift Corporation. Jamestown. 
Tennessee, in industrial loan and thrift 
Hctivities. pursuant to { 225.25(b)|2] of 
Regulation Y. These activities would be 
conducted in Jamestown. Tentress 
County', Tennessee. Comments on this 
application must be received not later 
than January 9.1966. 

C Federal Reserve Bank of Chicago 
(Franklin D, Dreyer, Vice President) 230 
South LaSalle Street. Chicago. Illinois 
r.0090: 


1. Community Banks, Inr„ Middleton. 
Wisconsin: to engage de novo through 
its subsidiary . CDJ Trust and Financial 
Semces, Inc.. Madison. Wisconsin. In 
performing trust company functions, 
including living trusts, testamentary 
trusts, agency, guardianships, estates, 
escrow accounts, custodial form 
management, employ'ce benefits, and 
other personal trust services, pursuant 
to 5 225,25{bl(3) of Regulation Y. 

2. LaSoJIe National Corpi^ration, 
Chicugu. Illinois; to engage de nova 
through its subsidiary. LaSalle 
Brokerage Services. Inc.. Chicago, 
Illinois, in securities brokerage services, 
pursuant to { 225.25(bJ{15J of Regulation 
Y. Comments on this application must 
be received not later than January B. 
i9aa 

D. FederaJ Reserv e Bank of Dallas 
(Anthony J Monlclaro, Vice President) 
400 South Akard Street. Dallas. Texas 
75222: 

1, Benson Investment Company, San 
Antonio. Texas; to engage de novo 
through Its subsidiary, ^neshares Life 
Insurance Company. Phoenix. Arizona, 
in acting as reinsurer for credit life, and 
credit accident and life insurance that is 
directly related to an extension of credit 
by the bank holding company system, 
pursuant to i 225JZ^b)(9i of Regulation 
Y, These activities would be conducted 
in the State of Texas. 

2. Texas Comnwree Baneshares, Inu* 
Houston, Texas; to engage dc novo 
through its subsidiary. Texas Commerce 
Capita) Markets. Inc., Houston. Texas. 

^in the origination, sale and servicing of 
* commercial loans, pursuant to 
§ 225.25(b)(1) of Regulation Y. 

Bonn) of Governors of the Fedi^rJil Returve 
System. December 12.1965 
)ame4 MeXfoo. 

Associate Secretary' of the Board. 

|ttt Doc. 85-29677 Filed 12-17-8S. 8.45 ajn| 
■IIXINO COOe %2^0-^^V4» 


Midwest Financial Group. Inc,; 
Appttcatlon To Engage de Novo In 
Permissible Nonbanking Activrtiea 

The Company listed in this notice has 
filed an application under { 225.23(a)(1) 
of the Board 8 Regulation Y (12 CFR 
225.23(a)(1)) for the Board's approval 
under section 4(c)(6) of the Bank 
Holding Company Act (12 U.S.C. 
1643(c)(8)) and { 225.21(a) of RegubtUon 
Y (12 CFR 2^.21(n)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in } 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 


noted, such activities will l>e comlucU'd 
throughout the United States. 

The application is uvailtjbie for 
Immidiatc inspection at the Fedcnil 
Reserve Bank indicated. Once the 
application has liecn accepted for 
processing, it will also be availahti: for 
ins]>ection at the offices of the Boiinl nf 
Governors. Interested persons may 
express their views in writing on the 
question whether consummiilion of tin* 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater conv^enlencc. increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentratiun of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of Ihr 
reasons a written prcsenUtlon woultl 
not suffice in lieu of a hearing, 
identifying specifically any questions ii! 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the parly 
commenting would bt; aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of (kn'eniorv 
not later than Junuaiy 2.1966. 

A Federal Reserve Bank of Chicago 
(Frankin D. Dreyer, Vice lYcsident) 23(1 
South LaSalle Street, Chicago, Illinois 
00690: 

1. Midwest Financial Group, Inc,, 
Peoria. Illinois, to engage de novo 
through its subsidiary. Midwest 
Financial Croup Brokerage Serv ices. 
Peoria. Inc.. Illinois, in securities 
brokerage activities, pursuant to 
S 225,25(b)(15) of Regulation Y. 

Board of Governors of the Federal Rejter\4» 
System. December 12 1965 
Jemes McAfee. 

Assifciate Secretary of the Boorti 

|FR Doc, 8S-2967B Filed 12-17-85; 8*45 am) 

etUINC COOC S9l0-0«-M 


The Mitsubishi Trust and Banking 
Corp. at aL; Formations of; 

Acquisitions by; and Mergers of Bank 
Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C 1642) and 225.14 
of the Board's Regulation Y (12 CFR 
225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors (hat are 
considered in acting on the applications 
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.lie ne! forth in spcllon 3(c) of the Act (12 

u.s c. i8;2(ci). 

Lach applic4i(ion is uvailnble for 
immediate inspection at the Federal 
Reserve Dank indicated Once the 
application has l)ccn accepted fur 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors, Interested persons may 
express their views in writing to the 
Reserve Dank or to the offices of the 
Boar of Governors. Any comment on an 
application that requests a hearing must 
include a statement of w hy a written 
presenl.ition would not suffice in lieu of 
a hearing, identifying specifically and 
questions of fact that are in dispute and 
summarizing the evidence that would be 
p;esented at a hearing. 

Unless otberw isc noted, comments 
h garding each of these applications 
must be received not later than fanuary 
3. 1986. 

A Federal Ro5or\'e Bank of New York 
(William L Rutledge. Vice President) 33 
lJl>erty Street. .New York. New York 
10045: 

1. The Mitsubishi Trust and Banking 
Corporation, Tokyo. Japan: to become a 
b«ink holding company by acquiring 100 
percent of the voting sharers of 
Mitsubishi Trust and Banking 
Corporation. (USA), New York. New 
York, a proposal new bank. 

B. Federal Reserv e Bank of 
Philadelphia (Thomas K. Oesch. Vit:e 
Ihesideni) 100 North 6th Street. 
Philadelphia. Pennsylania 19105: 

1. Pennsylvania Sationa! Financial 
Corp., Harrisburg. Pennsylvania: to 
acquire 100 percent of the voting shares 
of Hamburg Savings and Trust 
Company. Hamburg, Pennsylvania. 

C. Federal Reserve Bank of Chicago 
(Frnnklln D. Dreycr. Vice President) 230 
South LaSalle Street. Chicago. Illinois 
60090: 

1. Randal I Bank Employee Stock 
Option Ownership Trust, .Madison, 
Wisconsin: to become o bank holding 
company by acquiring 50 percent of the 
voting shares of Randall Corporation of 
Wisconsin. Inc., Madison. Wisconsin, 
and thereby indirectly acquire Kand.ill 
Bank. Madison. Wisconsin. 

2. Rondnll Corjiorotion of H'isconsin, 
hw,, Madison, Wisconsin; to become a 
bank holding company be acquiring 100 
percent of the voting shares of Randall 
Bank. Madison. Wisconsin. 

D. Federal Reserve Bank of St. Louis 
(Dolmer P. Weisz, V'ice President) 411 
Locust Street. St. Louis. Missouri 63160: 

1. Citizens Fidelity CorporcUon, 
la>ui8vil]e. Kentucky; to acquire 100 
percent of the voting shares of Bank of 
Oldham Count. Lagrange. Kentucky. 


Buanl of Cov'fmom of the Fecleral Reserve 
Systnm. DreemW 12.19i8.*». 
lames McAfee. 

A ssociati* Si'cmUny of the Board. 

Doc. Il5>29e70 Filed 12-17-^; a;45 Nm| 
m\AMQ CO0€ tZHhOt-M 


New Tripoli Bancorp, Inc., at at.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 

The companies Hated in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
i 225 .14 of the Board's Regulation Y (12 
CFR 225.14) to become a ^nk holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
arc set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing. It will also be avilable for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any coment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summaiizing the evidence that woud be 
presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than |anuary 
10. 1966. 

A. Federal Reserve Bank of 
Philadelphia (Thomas K, Desch. Vice 
President) 100 .North 6lh Street, 
Philadelphia. Pennsylvania 19105: 

1. A>iv Tripoli Bancorp, !nc^ New 
Tripoli. Pennsylvania; to become a bank 
holding company by acquiring 100 
percent of the voting shares of The New 
Tripoli National Bunk. New Tripoli, 
Pennsylvania. 

B. Federal Resorv e Bank of Atlanta 
(Robert E. Heck. Vice President) 104 
Marietta Street, NW.. Atlanta, Georgia 
30303: 

1. Vernon Bancshiurs. Inc.. Li»esvillc, 
Louisiana; to become a bank holding 
company by acquiring 80 percent of the 
voting shares of The Vernon Bank. 
Ixesville. Louisiana. 

C. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago. Illinois 
60690: 

1. ASB Bankcorp, Inc-, Adrian. 
Michigan: to become a bank holding 


company by acquiring 100 percent of thr 
voting shares of Adrian State Bank. 
Adrian, Michigan. 

Board of Governors of the Federal Reterv«' 
Syitcftn, December 12,1985. 
femes McAfee. 

Associate Secretary of the Board. 

|FR Doc. 85-29600 Filed 12>-17««5: 8:45 am] 
ntUNQ coos S210-eVM 


Rurban Financial Corp.; Acquisition of 
Company Engaged in Permissible 
Nonbanking Activities 

The oiganization listed in this notice 
has applied under i 225.23(a)(2) or (f) of 
the Board’s Regulation Y (12 CFR 
225.23(a)(2) or (f)) for the Board’s 
approval under section 4(c) (8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c](8)) and { 225.21(a) of Regulation 
Y (12 era 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in { 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the officers of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can ’reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.'* Any request for a 
bearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the parly 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Covernor!i not later than January 10, 
1986. 

A. Federal Reserve Bank of Cleveland 
(Lee S. Adams. Vice President) 1455 East 
Sixth Street. Cleveland. Ohio 44101: 
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1. Rurban Financial Carp,, Defiance. 
Ohio; to acquire Rurbanic Data Services. 
Defiance. Ohio, and provide data * 
processing services to banks including 
information processing for applications 
by customers for bank services, deposit 
account Information and data analysis. 
The Company also provides payroll 
services for nonbank customers and 
billing services for independent 
telephone companies. The Company 
also assists banks it serves in acquiring 
related equipment and coordinating 
};roup buying of some form documents. 
Applicant believes these activities are 
permitted by { 225.25(b)(7) of Regulation 
Y. 

Board of Governor* of the Federal Reserve 
System, December 12.1985. 

James McAfee, 

Assochie Secretary of the BoanL 

jut Doc. 85-29881 Filed 12-17-85; 8 45 am| 

BttLlllO COOC 


Shawmut Corp. et al.; Applications To 
Engage de Novo In Permissible 
Nonbanking Activities 

The companies listed in this notice 
have filed an application under 
i 225.23(a)(1) of the Board’s Regulation 
Y (12 CFR 225,23(a)(l)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Company Act (12 U.S.C. 1843(c)(8)) 
and § 225.21(a) of Regulation Y (12 CFR 
225.21(a)) to commence or to engage de 
novo, either directly or through a 
subsidiary, in a nonbanking activity that 
is listed in S 225.25 of Regulation Y as 
closely related to banking and 
permissible for bank holding companies. 
Unless otherwise noted. 8u<^ activities 
will be conducted throughout the United 
States. 

Each application is available for 
immediate inspection al the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection as the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can ''reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
ar.companied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any queslions of 


fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or die offices of the Board of Covemors 
not later than fanuary 2.1986. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall Vice President) 600 
Atlantic Avenue, Boston. Massachusetts 
02106: 

1. Shawmut Corporation, Boston. 
Massachusetts: to engage de novo 
through its subsidiary. Shawmut 
Brokerage Services. Inc.. Boston, 
Massachusetts, in securities brokerage 
services including the purchase and sale 
of securities as agent for the account of 
customers: related securities credit 
activities, pursuant to Regulation T; 
custodial services: individual retirement 
accounts; Keogh accounts: cash 
management services; and other 
activities incidental to general securities 
brokerage, but not including securities 
underwriting, investment advice or 
research activities, pursuant to 
225.25(b)(15) of Regulation Y. 

B. Federal Reserv^e Bank of 
Philadelphia (Thomas K. Desch. Vice 
President) 100 North 6th Street. 
Philadelphia, Pennsylvania 19105; 

1. Fide/cor, fna, Philadelphia. 
Pennsylvania; to engage de novo through 
its subsidiary, Fidelcor Brokerage 
Services. Inc., Philadelphia. 
Pennsylvania, in securities brokerage 
services, pursuant to section 
225.25[b)(15) of Reguation Y. Comments 
on this application must be received not 
later than January 3.1988. 

C. P’ederal Reserve Bank of Richmond 
(Uoyd W. Bostian. Jr.. Vice President) 
701 East Byrd Street. Richmond. Virginia 
23261: 

1. South Carolina National 
Corporation, Columbia. South Carolina: 
to engage de novo through its 
subsi^ary, SCN Discount Brokerage 
Services, Inc.. Columbia. South Carolina, 
in securities brokerage services solely 
as agent for the account of customers, 
pursuant to 225.25(b)(15) of Regulation 
Y. These activities would be conducted 
on a nationwide basis. 

D. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303. 

1. Deposit Guaranty Corp., |ackson. 
Mississippi: to engage de novo through 
its subsidiary, D.C Investments, Inc., 
Jackson. Mississippi, in securities 
brokerage services, related securities 
credit activities, pursuant to the Board’s 


Regulation T, and incidental activities 
such 08 offering custodial services, 
individual retirement accounts, and cash 
management sendees, pursuant to 
§ 225.25(b)(15) of Regulation Y. 

E. Federal Resfuve Bank of Chicago 
(Franklin D. Dryer. Vice President) 230 
South La5^11c Street. Chicago. Illinoi.s 
80690: 

1. Bank of Montreal, Montreal. 
Quebec. Canada; Bankmont Financial 
Corp., New York. New York; and Harris 
Bankcorp, Inc., Chicago. Illinois: to 
engage de novo throu^ Harris 
Bankcorp. Inc.'s wholly-owned 
subsidiary. Derivative Markets. 
Management. Inc.. Chicago. Illinois, in 
investment advice primarily to 
institutional investors and select 
individual investors, including pension 
and profit sharing trusts, insurance 
companies, foundations and endowment 
funds, pursuant to S 225.25(b)(4)(i) 
through (v) of Regulation Y. These 
activities would conducted in the 
U.S. and subject to any required 
regulatory approvals, in select foreign 
countries. 

F. Federal Reserve Bank of Kansas 
City (Thomas M. Ifoenig. Vice President) 
925 Grand Avenue, Kansas City. 
Missouri 64198: 

1. Nebraska National Corporation. 
Omaha. Nebraska: to engage de novo 
directly in direct lending and loan 
servicing activities, such as mortgage 
lending and mortgage loan servicing 
activities, pursuant to § 225.25(b)(1) of 
Regulation Y. and to provide 
management consulting services to 
nonalfitialed financial institutions, 
pursuant to { 225.25(b)(11) of Regulation 
Y. 

G. Federal Reser\*e Bank of Dallas, 
(Anthony |. Montelaro. Vice President) 
400 South Akard Street. Dallas, Texas 
75222; 

1. Independent Bankshares, Inc., 
Abilene. Texas; to engage de novo 
through its subsidiary, First Independent 
Computers, inc.. Abilene. Texas, a de 
novo company, in data processing and 
data transmission 8er\'icGS for financial 
banking, or economic data to other 
persons, firms or corporations, pursuant 
to i 225.25(b)(7) of Regulation Y. 
Comments on this application must be 
received not later than January 3.1986. 

H. Federal Reserve Bank of San 
Francisco (Harry W. Green. Vice 
President) 101 Market Street. San 
Francisco. California 94105: 

I. IVells B Fargo Company, San 
Francisco. California: to engage de novo 
through its subsidiaiy^. Wells Fargo 
Brokerage Corporation. San Francisco, 
California; in providing securities 
brokerage services and related 
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Aecurilics ctedit activities, pursuant to 
§ 225JS5(b](15J oflbsgulaUon Y. 

Bcafd of Covfrmors of Ihi? Fodf!riiI Reserve 
Systero. n 0 oembf!r 12 .1SM16. 
fames McAfee. 

/I fuuicfalr Seenp/Ofy of fht^ Board. 

|PR Doc. aS>2!«62 Fltrd 12-17-65. 8:45 iiro| 
piLtmo cooc saio-et-M 


Standard Bancaharea. Inc.; FcNmation 
of. Acquisition by. or Merqar of Bank 
Holding Companies; and Acquisition of 
Nonbanking Company 

The company Uated in this notice has 
applied under § 225.14 of the Board's 
Regulation Y (12 CFR 225.14) for the 
Doard!s approval under section 3 of the 
Bank Holding Company Act (12 U.S.C 
1842) to become a bank holding 
company or to acquire securities of a 
bank or bank holding company. The 
listed company has also applied under 
$ 22S23{ii]l2) ofKcgulation Y (12 CFR 
225J23(a)(2)ior the Board's approval 
under section 4(cH8) of the Bank 
Molding Company Act (12 IJ.5.C 
1843(c)(8)) and $ 225 21(aJ of Regulation 
Y (12 CFR .22 5 .2 1 (aJ) 4o acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed tin S 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies, or to engage in such 
an activity. Unle.ss othervw^e ooted, 
these activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection et the Federal 
Reserve Bank indicated. Once the 
application has been ucoepled for 
processing. It will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in 'writing on the 
question whether consummalion of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as gruaSor convenli^noe. incrcaiied 
competitimi. or gains in cfOciency, that 
out weight possible adverse offects. such 
iis undue concentration of resouroes. 
decreased or unfair compelilinn. 
conflicts of interests, or unsound 
banking pnicticcs." y\ny raquest (or ii 
hearing on this question must be 
accompanied by a ntatemunt of the 
reasons a written presentation would 
not suffice in lieuiof a hearing, 
identifying specificaHy any'questions of 
fact that are in dispute, summuruung t]>e 
evidence that would be presented at a 
heuiing. and indicating the party 
commenting would be aggrieved by 
approval of the proposal. 


Comments regarding the appliurtion 
must be received at the Rcserxe Bank 
indicated or the offices of the Board of 
Governors not later than January 9.1966. 

A. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice PresidimtJ 230 
South LaSalle Street. Chicago. Illinois 
60690: 

1. Sla/idatd Baneshan/s, inc^ 
Evergreen Park. lUinois: to acquire lOoT 
pcrceni of the voting shares of Hickory 
Bancorp, Inc., I iickoiy Hills. Illinois, 
thereby indirectly acquiring Bank of 
Hickory Hills, Hickory Hills, Illinoia. 

Applicant also has applied to acquire 
Hickory Insurance Agency. J Lekory 
Hills. Illinois, and thereby engage in 
acting as agent in the sale of insurance 
limited to assuring repayment of the 
outstanding balance on an extension of 
credit by a finance company in the event 
of loss or damage to any property used 
as collateral for such extension of credit 
and provided such extension of credit 
does not exceed the limits set forth in 
section 4(c)(8)(B) of the Act. 

Board of Covemorsof th« FedoruJ Reserve 
System. December 12.198S. 

James McAfee. 

Assoewie SecfeUuy of the Board. 

|FR Doc. &S>29883 Filed 12-17-65. S^I6 am] 
ILLmO cooc C2tO<^K4l 


Suntrust Banka, Inc; Application To 
Engage de Novo in f^rmisalbie 
Nonbanking Activities 

The company listed in this notice has 
filed an applicalkm under { 225.23IaKl) 
of the Board's Rogulafion Y (12 CFR 
225.23(a)(1)| fen the Board's approval 
under section 4(c]{a) of Ihe Bank 
Holding Company Act (12 U.S.C 
1843(c)(8]} and i 2Z521(a) of Regulation 
Y (12 CFR 225.2t(a)} to commerce or to 
engage novo, oither directly or 
through a subsidiary. In a nonbankmg 
activity that is listed in S 225.25 of 
Regulation Y as closely mlaUHl to 
banking and permiasible for bank 
holding companies. Unless otherwise 
noted, such activities wilt br cjindurted 
throughout the Unitud Stai.is. 

The application is available for 
immediate inspoctkin ut the Fudcral 
Roaerve Bank indicated. Once the 
application has been accaplt.*d for 
processing, it will also be avaliuhiefcir 
inspection at the offices of the Board tif 
Govnmors. In teresl«id persons may 
f?xpress their view*ff in WTittng on the 
question whether consummation of the 
propoa.ll can "reasonably be expectcMi 
to produce benefll.s to the public, such 
as greater convenience, increasod 
competition, or g.uiis in efficiency, that 
outweigh possible arlvecse effects, ouch 
us utuhie concentnition of rrtioiirues 


decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not Buffice in liou of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
c%Mdence that would be presented at a 
hearing, and indicating how the party 
onmmenilng would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
recoived 6t the Reserve Bank indicated 
or the offices of the Board of CovemorK 
not later than fanuary 7,19B6. 

A. Federal Reserve Bonk of Allantu 
(Robert R I leek, Vice President] 104 
Marietta Street NW., Atlanta. Gaorgid 
30303: 

1. SunTrust Banks, Ina, Atlanta, 
Georgia; to engage de novo through its 
subsidiary. SunTrust Brokerage 
Services. Ina, Atlanta, Georgia, in 
securities brokerage activities, pursuant 
to S 22525(b)(15] of Regulation Y. 

Board of Governors of the Federal Rewrt* 
System. DrcemtH?T 12,1985 
lames McAfee. 

Associate StH:n:(ary of t/te Board 
IFRBoc 85-29684 Filed 12-17-65; 8:45 am) 
SfLUNo COOC tats-ei-u 


Bank o1 Boston Corp. et al«: 
Applications To Engage de Novo in 
Permissible Nonbanking Activities 

The companies listed in this notice 
have BUkI on application under 
5 22523|a)(1) of the Bo«ird*s Regulation 

Y (12 CFR 225.28(8)0)) for the Brmrd s 
approval under section 4(c)(8) of the 
Bank Holding Company AcP(t2 U:SC. 
1843(c)f8)) and { 225.21 (a | of Regulation 

Y (12 CFR 225.21(a)) to commence or to 
engage de now. either directly or 
through 0 subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closoh’ related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be condutied 
throughout the United States. 

Kiich applhoition is available for 
intmiulinte inspection at the Federal 
Reserv e fiuiik indicated. Once the 
Uppliciftian ha*t been acoepted for 
processing, it w ill ulso be available for 
inspection ol the offices of flu? B*>ard of 
Governors. Interested persons muy 
express their views in writing on the 
quextioo whether oonsummiition of the 
proposal cun * reason a lily be expectad 
to produce bemdits lo the public, siic^i 
UR grfuitrr mnvenirnoe. hicrpufu^d 
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cdcnpeiition. or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices/* Any request for a 
hearing on this question must be 
dt companied by a statement of the 
nrasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

LJnless otherwise noted, comments 
rfrgarding the applications must be 
rt?r.eived at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than )anuary 7,1986. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall, Vice President] 600 
Atlantic Avenue. Boston. Massachusetts 
02106: 

1. Bank of Boston CorporaOoiK 
Boston. Massachusetts: to engage de 
novo through its subsidiaries. 

BancBoston Brokerage. Inc.. Boston. 
M.issachusetts (BancBoston) and 
Colbanc Securities Ltd.. Waterbury. 
Connecticut (Colbanc). in securities 
brokerage services, related securities 
credit activities and certain incidental 
activities, pursuant to § 225.25(b)(15) of 
Regulation Y. These activities would be 
conducted Nationwide and Australia. 
Fbihamas, Belgium. Bermuda. Canada. 
England, France. Japan. Korea. Sri 
Lanka, Sweden. Switzerland, and West 
('prmany for BancBoston; and 
Nationwide for Colbanc. Comments on 
this application must be received not 
later than January 6.1986 

B. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian. Jr., Vice President) 

701 East B>Td Street, Richmond. Virginia 
23261: 

1. First Wachovia Corporation^ 
Winston-Salem. North Carolina; to 
(^*ngage de novo through its subsidiary. 
First Wachovia Brokerage Service 
(Corporation, Winston-Salem. North 
Carolina, in bu>ing and selling publicly- 
traded securities as ogent. solely for the 
account and on the older of its 
customers (securities would include 
common stocks, corporate bonds, 
municipal bonds and other government 
securities, certain investment company 
securities and options); extending 
related securities credit to its customers, 
pursuant to Regulation T; offering 
incidental services to its customers such 
as securities safekeeping, self-directed 
individual retirement accounts, and cash 
management services. The subsidiary 
Mould not offer any investment advice 
or research services to its customers and 


would not engage in securities 
underwriting, pursuant to $ 225.25(b)(15) 
of Reguhilion Y. These activities would 
be conducted on a nationwide basis. 

C. Federal Rescivo Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street. Chicago. Illinois 
60690: 

1. Dairy* State Financial Ser\*ices. Inc,. 
Plymouth, Wisconsin; to engage de novo 
directly in acting as agent or broker in 
selling credit life insurance and accident 
and health insurance directly related to 
extension of credit by its subsidiary 
bank. Dairy State Bank. Plymouth. 
Wisconsin, pursuant to § 225.25(8)(i)(A) 
of Regulation Y. 

D. Federol Reser\ e Bank of 
Minneapolis (Bruce J. Hedblom. Vice 
President) 250 Marquette Avenue. 
Minneapolis. Minnesota 55480: 

1. Bank Shares Incorporated, 
Minneapolis. Minnesota; to engage de 
novo through Its subsidiary. Marquette 
Investors ^rvices Incorporated. 
Minneapolis. Minnesota, in offering 
securities brokerage services, pursuant 
to S 225.25(b)(15) of Regulation Y. 
Comments on this application must be 
received not later than January 6.1985. 

E. Federal Reserve Bank of Dallas 
(Anthony J. Montclaro. Vice President) 
400 South Akard Street. Dallas. Texas 
75222: 

1. Texas American Baneshares, Inc-, 
Fort Worth. Texasrto engage de novo 
through its subsidiary. TABrokerage. 
Inc.. Fort Worth. Texas, in providing 
securities brokerage activities restricted 
to buying and selling securities solely as 
agent for the account of customers and 
will not include securities underwriting 
or dealing or the provision of investment 
advice or research services, pursuant to 
§ 225.25(bHl5) of Regulation Y. 

Board of Governors of the Federal Reserve 
System. December 1Z 1965. 

James Mc.Afee, 

Associote Secretary of the Board, 

|FK Doc. 85-29867 Ftled 12-17-85; 8:45 am| 
aiujNC cooc uio-oi-M 


The Bank of New York Co., Inc.; 
Acquisition of Company Engaged in 
Permisslbte Nonbanking Activities 

The organization listed in this notice 
has applied under i 225.23(a)(2) or (f) of 
the Board*8 Regulation Y (12 CFR 
225.23(a)(2) of (f)) for the Board*s 
approval under section 4(c)(B) of the 
Bank Holding Company Act (12 U.S.C. 
lB43(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 


banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Re.serve Bank indicated Once the 
opplication has been accepted for 
processing, it will also be available for 
inspection ut the office of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can *'reasonably be expected 
to produce beneftts to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.** Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrived by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than January 3.1986. 

A. Federal Reserve Bank of New York 
(William L Rutledge. Vice President) 33 
Liberty Street. New York, New York 
tOCMS: 

1. 7he Bank of New York Company, 
Inc,, New York, New York; to acquire 
RMj Securities Corporation. New York. 
New York, and thereby engage in acting 
as broker to primary dealers for U.S. 
government securities and agency 
obligations, pursuant to $ 225.25(b)(15) 
of Regulation Y, 

Board of Covemon of the Fedcful Reserve 
Syitem. December 12.1985. 
lames McAfee, 

Associate Secretary* of the Board. 

[FR Doc. 85-29868 Filed 12-17^, 8:45 om| 
eiUlNO cooc 


Bergen Bank A/S; Acquisition of 
Company Engaged in Nonbanking 
Activities 

The organization listed in this notice 
has applied under S 225.23(a)(2) or (Q of 
the Board's Regulation Y (12 CFR 
225,23(a)(2) or (f)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)|8)) and S 22S2\[e) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
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control voting •ecnrities or aMcts of a 
i;ompax^' engaged in a nonbanking 
activity. Unless otherwise noted, such 
activities will be conducted throughout 
the United States. 

The applicatifHi is available for 
immediate hisprction at the Federnl 
Resef%'e Bank indicated. Once the 
application hiis been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal tun '‘reasonably be expected 
to produce beneXits to the public, such 
as greater conveiuancc. increased 
compcliU 0 n.or gains in officiimcy, that 
outweigh possible adverse affects, such 
os undue concentration .of resouroes. 
decreased or unfair aompetition. 
conflicts of interests, or unsound 
banking practices." Any request far e 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are In disptile. summariaing the 
evidence that would be presented at s 
hearing, and indicating how the party 
rommenting would be aggrieved by 
iipproval of the proposal. 

Comments regarding the application 
must be received at Xheftesurve Bank 
indicated or the olfices of the Board of 
Governors not later than lanuary 13. 
tm 

redcral Reserve Bank of New York 
(William L RutUidge. Vine President). 33 
Liberty’Street. New Ymk. New York 
10045; 

1. Bcuik Bergen. Norway; 

to acquire at least 30 pen;ent of the 
voting shares of Skandinaviska Bnakilda 
ikinken Corporation. New York. New 
York, an investment conqxany orgAiUzed 
under Article XII of the New York 
Ranking Code, and thereby engage in 
Lommerciul lending; mortgage lending: 
loan serv icing; leasing: issuing letters of 
credit: purchasing and discounting 
acceptances, drafts, and slmilBr 
instrumnnts; buying and selling foreign 
exchange, coin and bullion: receiving 
money Tor transmission to and from the 
United States; receiving time deposits nl 
branches located outside the United 
Stateir, and receiving and mahitahiing 
cfcdil balances. These activities would 
be conducted in accordance with the 
provisions of section 225:25. of 
Regulation Y and the Board's previous 
decisions. 


Board of Coveniom of the Ftnlfiriil Pexfirvc 
System. Dircembrr 12, 1965. 
lames Mc^Xfoa, 

AuocmU^ Sictitattiry of the Booed.. 

|FR I>oc. a5-296<» FUmJ 12-17-416; UjtS miij 
oiujMo cooc tm-at-ti 


CB Financial Corp. at at;; Formation of; 
Acquisitions by; and Mergert of Bank 
Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S,C 1642) and 
i 225.14 uf the Board's Regulation Y (12 
CFR 225.14) k> become a bank holding 
company or to acquire a bank or bonk 
holding company. The factors that are 
considered in acting on the applications 
are set forth in 3(cJ of the Act (12 U.S.C. 
1842(c)). 

Each application is available for 
immediate inspecitoo at the Federal 
Reserve Bank indicated. Once the 
opplicalionhas bean accepted for 
processing, it will aiao bo available for 
inspection at the ofRcas of the Board of 
Governors. Intereatod persons may 
express their views in writing to the 
Reserve Bank or to the offloes of tlie 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a beauAg. idcnlifying spactfically 
any questions of Xact that are in dispute 
and sumnuuiaing lhe.ev*idenQe that 
would be presented at a hearing. 

Unless>4ilhorwisc nolod. commciits 
regarding each of tliese applications 
must be reooived not later than january 
3.1886 

A. FckI oral Reserve Bank of Allaota 

(Robert £.Heck« Vice President) lf» 
Mdriettd Street WV.. Atlanta, Coorgla 
30303: . 

1. CB Financial Coij)^ Warrenton. 
Georgia; to become a tiank holding 
compafT>' by acquiring 100 peicent of the 
voting shares of Citizens Bank. 
VVarrenlon.-Georgia. 

B. Federal Resarvn Rank of Oiicqgo 
(Franklin D. Dreycr. Vice Piesldunl] 230 
South LaSalle BlreeL Chicaga Illinois 
60690; 

\.Fu%thlaiiano}Bancorp, Itta, )olieL 
Illinois: to become a bank holding 
company by acquiring 100 porcantof the 
voting shares4}f First National Bonk of 
lolidL loliet. Uiinots. 

2. Shelby CfMotfy Bancorp, Jnc,, 
Shelbyrvilte. ilUnois; to became o bank 
holding company by acquii'ing 100 
percent of the voting shares of Slielby 
County State Bank. Slidby viile. Illinois. 

C. Federal Roserve Bonk of 
Minneapolis (Bruce J. iiedhlom. Vice 


Presidiint).250 Marquette Avenue. 
MinmuipoHs. Minnesota 55480; 

1. /JJOB, inc^ Naples. Florida: lo 
acquire 88 pfrreent of the votingaharen 
of Mudstone 5)tate Bank.Bandstone. 
Minnesota. 

D. Federal Reserve Bonk of Kansas 
City (Thomas M. Hoenig. ViceRre^dm!) 
925 C^nd Avenue. Kansas City, 
Missouri 54206: 

1 Financial, inv., Boulder. 
Colurado; lo acquire 100 percent of the 
voting shores of Naticwial Bank of the 
Rockies in Golonida Springs. Colorado 
Springs, Colorada a proposed c/e novo 
bank. 

2. Tampa Siate Banksharw, Inc. 
Tampa. Kansar, to merge with Chase 
County Bankshsres, Inc.. Strong City, 
Kansas, thereby indirectly acquiring 
Chase County Bank. Strong Cit>% 

Kansas. 

E. Federal Rcser\*o Bonk of Dallas 
(Anthony j. Montclaro, Vice President) 
400 South Akard StroeL Dallas. Texas 
75222; 

1. American Soulhwcsi Baneshares, 
Inc., Ei Paso.Texas; to acquire 80 
perccitf of the voting shares oTYVestern 
Banesharcs of FI Faso. Inc.. El Paso. 
Texas, thereby indirectly acquiring 
Western Bank ofEl Paso. £1 Paso. 

Texas. 

2. Notional Banesharej CorpanjUaa of 
Te.KQ5, Snn AnlonHi. Texos; 4o.acquire 
100 percent of the voting shares of City 
National Dauk of Laroda Laredo. Texiir 

Board ofCovcrmcirs of thr BirdiinilRmnn'r 
Sysimu. Diuwinber 12.1965. 

Ismos McAfee. 

A^noritTtv Sm'jcfer}' afthcBaard. 

(FR Doc 85-29S70 Filed 13-17-86: «N5 inn| 
SSUfMO COOf UlO-OMS 


Citicorp; Acquisition of Company 
Engaged in Permissible Nonbanktng 
Activities 

The orgsiuxation listed in this cotioe 
has appli^ under { 225.23(a)(2) ur (Q of 
the Boards Regulation Y (12 CFR 
225.23[a](2j or (f)) •ftu* the Board's 
approval undor 50ctian4(aU8} of the 
Bank Holding Act (12 U.S.C 1843j(c){Aji) 
and { 225.21fa) of Regulation Yi(l2 CFR 
225.21(a)) lo aGquira.or-control voting 
securities or asseU^of a-company 
engaged in a nooboiiktog acUvtty that is 
listed in ( 225.25 of Regulation Y as 
cloaaly related lo bunking and 
permissible for bank holding oompenies 
Unless otherwise noted, such activities 
will be conducifid throughout thr linfied 
States. 

The applicaiioii is awailahle for 
Immodiate inspection at the Federal 
Reserve Bank indicated. Onoe the 
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application has been accepted for 
processing* it will afso be available for 
inspection at the offices of the Board of 
Covcmors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can **rea8onably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
cumpetition. or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.** Any request for a 
hearing on this question must be 
at compaoled by a statement of the 
reasons a WTitlen presentation would • 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the oBices of the Board of 
Governors not later than |anuary 2.1980. 

A. Federal Reserve Bank of New York 
(William L Rutledge. Vice President) 33 
Liberty Street. New York, .New York 
10045: 

1. Citicorp, New York. New York; to 
acquire the assets and liabilities of 
.N'ortheast Exchange Ltd. 1984-1, a Texas 
partnership, and thereby engage in data 
processing and transmission activities, 
pursuant to § 22S2S{b]{7] of Regulation 
Y. These activities are to be conducted 
In the States of Connecticut. Delaware. 
New jersey. New York, and 
Pennsylvania. 

Board of Covemort of the Federal Resarve 
SystetD* December 12.19B5. 
lames McAfee. 

Associate SUfcrrtary of thft Board 

|KR Doc 85-29871 Filed 12-17-85; 845 am| 

BiLUNB COOC 


First United Bancorp et. al.; 
Acquisitions of Companies Engaged in 
Permissibis Nonbanking Activities 

llie organizations listed in this notice 
have applied under 9 225.23|a)|2) of |f) 
of the Board's Regulation Y |12 Cm 
225.23(a)(2) or (f)) for the Board s 
approval under section 4(c)(8) of the* 
Bank Holding Company Act (12 U.S.C. 
m3{c)(8)) and 9 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonhunking 
activity that is listed in 9 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 


noted, such activities will be conducted 
throughout the United Slates. 

F*a^ application is available for 
immediate inspection at the Federal 
Reserve flank indicated. Once the 
application has been accepted for 
processing, it will also be available fur 
inspection at the oBices of the Board of 
Covcmors. Interested persons may 
express their views in writing on this 
question whether consummation of the 
proposal can ''reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition* or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.** Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated for the application or the 
ofnccs of the Board of Governors not 
later than January 3.1986. 

A. Federal Reserv e Bank of Chicago 
(Franklin D. Dreyer. Vico President) 230 
South LaSalle Street. Chicago. Illinois 
60690: 

1. First United Bancorp, Franklin. 
Indiana: to acquire Franklin Financial 
Corporation. Indianapolis. Indiana, and 
thereby engaged in the origination, 
package, sale and servicing of 
commercial and mortgage loans, the 
originaHcn of small consumer loans, and 
the origination of finance leases, 
pursuant to 9225.25(b)(1) and 

9 22S.25(b)(5) of Regulation Y. 
respectively. 

2. First United Bancorp, Franklin. 
Indiana; to acquire Franklin Mortgage 
Corporation. Indianapolis. Indiana, and 
thereby engage in residential mortgage 
lending* servicing and brokering, and 
commercial mortgage loan servicing and 
brokering* pursuant to 9 225.25(b)(l] of 
Regulation Y. 

li. Federal Reserv e Bank of Dallas 
(Anthony J. Montelard, Vice President) 
400 South Akard Street. Dallas* Texas 
75222; 

1. T N Baneshores, Inc., El Paso. Texas; lo 
acquire Coronado Life Insurance Company. 

El Paso. Texas, and thereby engage in the 
activity of underwriting credit life ami credit 
accident and credit health insurance directly 
related to extensions of credit, pursuant to 


§ 225.25(bK9) of Regulation Y These 
Activities would be conducted in the Slate of 
Texas. 

Board of Covemort of the Federal 
Reserve System. December 12.1985 
fames McAfee. 

Associate Secretary of the Board. 

|FR Doc. 85-29872 Filed 12-17-85; 8:45 am| 
aiLLMO CODE 


Horizon Bancorp; Application To 
Engage de Novo in Permissible 
Nonbanking Activities 

The company listed in this notice has 
filed an application under 9 225.23(a)(1) 
of the Boai^'s Regulation Y (12 CFR 
225.23(a)(1)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
ia43(c)(8)) and 9 22S.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or lo 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that isn listed in 9 225.25 of 
Regulation Y as closely related lo 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection al the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can **reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.** Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing* 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggnevnd by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than fanuary 2.1986. 

A. Federal Reserve Bank of New York 
(William L Rutledge. Vice President) 33 
IJbcrty Street. New York. New York 
10045: 
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1 !k>ritun Bamkfrp, Mtirriflown. New 
Icrsry: to engage de novo through Its 
subsidiary. I lorizon Brokerage ^rvtces. 
Inc., Nt»w Yoi^, New York, tn prm*t<lir 4 g 
Beciirities brokerage services, related 
securities credit activities, pursuant to 
the Bo;ird*6 Regulatimi T tl2 CFR Part 
220). and incidental activities such as 
offering custodiid services. mdH'idual 
retirement accounts, end cash 
management services, which will be 
rcsiricled to buying and selling 
securities solely as agent for the tfccDuiil 
of customers as permitted hy 
S 225.2i^b)(15) of Re^utifMi. 

Bottrd ofCovi^nurrs of the Fedemt Re8«*r\i? 
S> !ili»in. D€‘<Hnjfl>fT 16. 

).itnes Mc^fcB, 

AjHoc/a/^ Seurvtar^^fxhv Board, 

|FR Boc. as-aooae ¥iU-.6 »;40 omi 

BliliNO COOC 4210^^ 


FEDERAL TRADE COMMISSION 

Extension of Tinpie for Filing of 
Comments on Proposal To Motlify 
CIgaretle Testing Procedure 

AQENCV: Fcderiii Trade Corammion. 
Acnom ?^’otice. 

SUMMARY: Thc*Conimlssion has 
o.\tended for ninetv' |90) days the time 
I»crlod for filing of comments tm its 
proposal lo modffj* the rigarrtle lesting 
procedure 

CFFSCTtve OATS: Dim mber 12. 

ron PURTHCR infoumation com act. 
Judith P. WrIkenWd.Prognnn Advisor, 
Cigarette Advertising and Testing. 6lh A 
Pennsylvimia Ave.. N*W., ‘Washhigfon. 
DC (202) 3TMim8. 

SUPPLkfMCKTARY mrORMATlOM: On 
Oclubor Jl. 1983. llie Federal Trade 
Commis&ion puldi^had a Fodocal 
Kagi&tar Kotioe jiii^sing modiixation 
of hs touting prouedun*. and 

requesting oomments on the proposal. A 
sixty (50) day commend perinri—until 
UcciUDiinr IE. 1965—was announced. In 
reaponi^e to a request by Brown A 
Wfliiamsun Tobacco Corpora1k>ix. the 
Commission is now extending the 
comment period an addilianal ninety 
(90) days—un ill March 12.1986—to 
enable flii interested parlies toaahmil 
comments 

By diificiioxi of the Commixsion. 
t^l]> II. Rock. 

(IK Doc.63'29948 FiKid 12-t7-«U5; 8 45 amj 
eH.UNO coot €7Sa^»-«l 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Heatth Care Financing Administration 

I KRC>331-CN; BER03aS-CN) 

Schedule of Limits for SkHled Nursing 
Facllily Inpatient Routine Service 
Costa 

AQCI4CY: lieailli Care Financing 
Administration (HCFA). HHS. 

ACTiOfi: Correction of proposed jioTiccs. 


summary: For purposes of avoiding 
possible confusion on the purl of the 
public, this document corrects errtain 
technical erro rs that appeared m tw-o 
proposed -noticcj pubHahed fn the 
Federal Register on Nmnnher 22, 79H5 
(50 FR 46304 and 50 FR 4B31SJ. 

FOa FURTHSR INFORMATtOU COMTACT: 
Sieve iCirsh. (301) 394-8463. 
SUPRxmeiiTAItY infommatiom: 

A. in Fcderd Registerr Documnnt 83- 

27767 beginning on page A6304. in the 
issue of November 22.1983. make the 
following corrections: 

1. On page 48307. the "Revised Umlt" 
amount on line five of the third coluinn 
is corrected by replacing "$40.77" with 
••$90.77". 

2. On page 48312. the Hc^i Table IV in 
the third column, iiuidvertently included 
in the proposed notice, is Joleted 

.As indicated by the information 
provided in sec tions IJ1.B.2. and IV of 
the November 22.1965 notice isora 
463071. the correct coal reporting year 
adjiiatnicnt factors jure rcnecled in the 
second Table fV' appearing at page 
48312- 

B. In Federal Register Oocumoot 3S- 

27768 beginning on p.ige 48313 in the 
issue of November 22. 1983. make the 
following correctioos: 

1. On page 48316. the compulation for 
the combined national average monthly 
hoapitul wage in column two U 
corrected to Jt:ad as fallows: 


6375 4-49Wr 

- - >=Slt37 

10 

ZOn page 46319. hne<eix of the •first 
column isoorrected by replacing 
"October 1,1985" with ••Janiraiy 1, 
1906". 

3. On page 48322, thcnoiilabor 
component A & C add-on under the 
Compala/uw of Adfusted Uuid at the 
beginning of the first column is 
ccrrectnd by replacing ".42" with ".41". 


(Seex. imz imafbj, 18811 vHt). lunofaklipi. 
iimi W8B of thr Sorial S**f;urf!y Ac?t: 42 U.S C 
i»)tL laBSffbk imxKgii. taosoditi. iieaiii. 
and 

Cstokigaif Koderal Doin^^Uc Asststitncje 
ftq grai n No, 13.773. Mt«citi;iire-«l IcisplUtJ 
InturHnQK FiogrvmJ 
Oifttsd* Broembur 12.9985. 

K. larqwrlioa II 0 I 2 . 

D(fpoty AsntstannSerfrtfiryJor Martjcstfm»>t\t 
Atwly irn^ andSystftms, 

IFRDoc. K>-2»957 HW t2-t7-85; 8:45 am) 
BttUUO COC€ 4 l 204 a>« 


Public Health Service 

Food and Drug Administration; 
Statement of Organization, Functions, 
and DeiegaHons of Authority 

Purl H chaptf5r HF (Food and Drug 
AdmTnfstrotKJh) of the Statement of 
Organfatation Functions, and 
DelrgalroriB of Authorrty for the 
Department of HealA and Human 
Services (35 FR 3885. February 25. t970 
as amended most recently In pertinent 
part at 30FR 1279. January 19,1985) Is 
amended to reflect organizational 
changes in the Food and Drug 
AdminiKtratLon fPDA). 

Ibe changes include establishing a 
new Division of Information Resources 
Management (DIRM) in the Office of 
Management iind Operations (OMOJ. 
Office of the Commissioner (OC), in Ae 
Food and Drug Administration (FT)A) 
and transTening the telocommunicaiion 
function from the Division of 
Managim^id Services, the Agcnqi*wide 
systems maniigement funoUon horn (he 
Division of Management Systems ami 
Policy, and the Agency wide ADP 
sccuTfty function from the Division of 
Ethics and Program integrity of the new 
Division. 

Section Ojyanizatfon and 
yjnehaos is amended as follows: 

1. Insert a new parapgraph [h-R]. 
DiviPion of information Bepourcps 
AhftcgemontJ/JFA 73), 
j h-6j Di vi$iiyn of hjformatian 
fie^oiiwtrs Afanagewent fHFA73) 
Superrises major information resources 
managomimt functions including 
standards develcrpment. systems 
management, leiecommunicalions. and 
duvelopmna! of an ADP and 
teiecoirmunications plan and budget 
Dei ek>p9 standards lo assist in Unku$ 
data and systfims across center and 
program Itrses. 

Provides Agenc>' leleconunimjuiuons- 
Desiges, iTiplexnents. am) coordiniiies 
planni^a process (hat results in an 
Agency S-year ADP and 
telecommunicaticms plan with annual 
updutoi*. 
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Advises the Commissioner on 
information resources management 
issues. 

Represents the Agency to the Office of 
the Assistance Secretary of Health and 
the Office of the Secretary on 
information resources management. 

Reviews and approves all Agency 
ti.'Iecommunications and automated 
systems support Memoranda of Need, 
contract proposals. Interagency 
Agreements, and requisitions. 

Provides consultation, technical 
advice, and assistance In the selection 
and use of equipment, options, and 
services to process information. 

Directs the Agency’s ADP Security 
Program. 

2. Delete subparagraph (h-2|. Division 
of Management Services (HFAT5) and 
insert a new subparagraph (h-2|. 

Division of Management Services 
(HFA75). 

I h-2J Di vision of Management 
Services (HFA75f lht>vidcs leadership 
and guidance to Headquarters staff 
offices. Headquarters operating 
activities, and field activities for all 
nunagement services programs 
including personal property 
management and accountability, real 
property management, space 
management and utilization, safety 
management and occupational health, 
construction and engineering services, 
graphic, arts, printing and reproduction, 
microform management, and mail and 
files. 

Develops and conducts management 
programs in directives management, 
reports and forms management, and 
other management areas as assigned. 

Responsible for maintaining effective 
liaison with the Covemment Printing 
Office and for the centralized clearance 
and coordination of all printing and 
publication services. 

Coordinates the development of 
A jencyivide policies and procedures for 
such services; plans, executes, 
evaluates, and adjusts efforts in these 
activities. 

3. Delete subparagraph (h-3|. Division 
of Management Systems and Policy 
(HFA76I and insert a new subparagraph 
Ih-aj. Division of Management Systems 
and Policy (HFA 76), 

|b-3) Division of Management 
Systems and Policy (HFA76), Provides 
h‘adershlp and direction in the effective 
and efficient use of Agency resources; 
provides Agoneywide consulting 
services organization and operations 
analysis and in the analysis, design, 
implementation, and maintenance of 
operating systems and procedures. 

Provides central FDA control for 
delegations of authority and maintains 


control files of delegations to and within 
the Agency. 

Conducts Agencywide organization, 
management, and industrial engineering 
studies; designs and recommends 
systems and procedures; develops and 
recommends policy to implement study 
conclusions. 

Provides computer systems analysis 
and applications programming services 
for the staff officers of the 
Commissioner. 

Receives, examines, evaluates, and 
processes all documents and 
correspondence required or permitted In 
Agency administrative rulemaking 
procedures: distributes this material to 
appropriate Agency components. 

Provides advice and assistance to the 
Agency in such areas as training, career 
development, awards, and performance 
management. 

4. Delete suparagraph (h-7), Dhisons 
of Ethics and Program Integrity (HFA72) 
and insert a new subparagraph |b-7j. 
Division of Ethics andPr^ram Inte^ity 
IHFA72), 

(h-7| Division of Ethics and Program 
Integrity (HFA72), Directs and 
coordinates a multidiscipiine team of 
administrative and/or program 
specialists who conduct s^duled 
review of field and Headquarters 
elements of the Agency to determine 
adherence to existing managerial policy 
and practices; assures that 
recommendations resulting from the 
review findings are implemented. 

Evaluates the Agency’s personnel and 
physical security programs and provides 
professional leadership and 
authoritative guidance in these arcus. 
Formulates policy and procedures 
necessary to maintain the integrity of 
privileged information submitted by 
industry. 

Provides a centralized Agency wide 
investigative capability for top 
management. 

Implements Internal Control Reviews 
in accordance with OMB guidelines. 

Directs the formulation of FDA 
policies and procedures concerning 
conflicts of interest and employee 
associations with regulated industries, 
reviews financial interest including 
outside activities of FDA employees, 
decides conflict to interest issues, and 
counsels and train employees on the 
avoidance of conflicts of interests. 

Effective date: December 5.1905. 

Dated; December S. 1065. 

Donald Ian MacOaosld. M.D.. 

Acting Assistant Secretary for Health. 

|FR Doc. a5-29a88 Filed 12-17>e5: &A5 am] 
BiuiiiO coot 4t«O-0t-N 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
|Group813] 

California; Filing of Plat of Survey 
December 6. lOes. 

1. This plat of the following described 
land will be officially filed in the 
California State Office. Sacramento. 
California immediately: 

Mount Diablo Meridian. Amador and El 
Dorado Countiea 

T. 8 N., R. 13 E. 

2. This plat in two (2) sheets, 
representing the dependent resurvey of 
a portion of the subdivisional lines and 
certain boundaries of mineral surveys, 
and the survey of the subdivision of 
sections 4 and 18. Township 8 North. 
Range 13 East Mount Diablo Meridian, 
under Croup No. 813, California, was 
accepted October 31,1985. 

3. This plat will immediately become 
the basic record of describing the land 
for all authorized purposes. This plat 
has been placed in the open files and is 
available to the public for information 
only. 

4. This plat was executed to meet 
certain administrative needs of the 
Bureau of Land Management. 

5. Ail inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management, 
Federal Office Building. 2800 Cottage 
Way, Room E-2841, Sacramento, 
California 95825. 

Ilemuin J. Lyttge, 

Chief, Records and Information Section. 

|FR Doc 65>298S2 Piled 12>17^. 8:45 dm| 
SfU.INO coos 4S10-4(MI 


lOroup 530] 

Callfomia; Filing of Plat of Survey 
December 6,1985. 

1. This plat of survey of the following 
described land will be officially filed in 
the California State Office, Sacramento, 
California, immediately: 

Humboldt Meridian, Del Norte County 
T. 18 N.. R. 4 E. 

T. 10 N., R. 5 E. 

T. 18N.. R. 16 E- 
T. 19 N.. R. 4 E. 

2. These plats, representing the 
dependent resurvey of the north and 
south boundaries and subdivisional 
lines, and the survey of the subdivision 
of sections 2. 3,4.9,10. and 13, T. 18 N., 
R. 4 E.. Humboldt Meridian, C^ifomia: 
the dependent resurvey of the west 
boundary and portions of the north and 
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south boundaries and subdivisionol 
lines. T. 18 N.. R. 5 E.« Humboldt 
Meridian. California: the dependent 
resurvey of portions of the west and 
north boundaries. T. 18 N.. R. 6 R, 
Humboldt Meridian. California: the 
retracement of the Oit^gon-Califomia 
Stale Boundary from the east boundary 
of T. 19 N.« R. 4 C.. Humboldt Meridian. 
California, to the 192 mile. 22 chain 
comer common with portions of the 
south boundaries of Tps. 41 S.. Rs. 8 and 
9 W.. Willamette Meridian. Oregon, and 
the north boundary of T. 19 N.. R. 4 E-, 
Humboldt Meridian. California, and the 
dependent rcsurv'cy of a portion of the 
north boundary, the east boundary and 
subdivisional lines* T. 19 N.. R. 4 E.. 
Humboldt Meridian. California, and the 
survey of the subdivision of sections 33 
and 35. T. 19 N.. R. 4 E.. Humboldt 
Meridian. California: and the 
retracement of the Oregon-Califomia 
State Boundary from the 181 mile comer 
to the east boundary of T. 19 N„ R. 4 F«. 
Humboldt Meridian. California, common 
with portions of the south boundary of 
Tps. 41 S.. Rs. 7 and 8 W., Willamette 
Meridian. Oregon, and a portion of the 
rejected north boundary of T. 19 N.. R. 5 
E.. Humboldt Meridian. California, and 
the dependent resurvey of the east 
boundary and subdivisioniil lines of T. 
19 N.. R. 5. E.. Humboldt Meridian. 
California, and the survey of the sub¬ 
division of sections 34. 35. and 36. T. 19 
N., R. 5 E.. Humboldt Meridian. 
California, under Group No. 530. 
California, wore accepted May 3.1985. 

3. This plat will immediately become 
the basic record for describing the land 
for all authorized purposes. This plat 
has been placed in the open fdes and is 
available to the public for informution 
only. 

4. This plat was executed to meet 
certain administrative needs of the 
Bureau of Land Management and the 
U.S. Forest Service. 

5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management. 
Federal Office Building. 2800 Cottage 
W'ay. Room E-2841. Sacramento. 
California 95625. 

Herman |. Lyttge. 

Chief, Records & Information Section. 

|FR Doc. 85-29653 Filed 12-17-85; 8:45 am| 

WUJNO COOC 4910-4^41 


IC-11-85I 

Calltomia; Filing of Plat of Survey 

December 6.1985. 

1, This supplemental plat of the 
following described land will be 
officially filed in the California Stale 


Office, Sacramento. California 
immediately: 

Mount Diablo Meridian. Amador and 
Calaveraa Cduntiea 

T 6 N.. R. 13 E 

2. This supplemental plat of the 
SWy 4 NWV '4 of section 1. Township 6 
North. Range 13 East. Mount Diablo 
Meridian, California, showing amended 
lotting created by the cancellation of a 
portion of Mineral Survey No. 6653 Am.. 
Is based upon the plats accepted May 
20.1960 and November 4.1975 and the 
mineral survey record was accepted 
October 31.1985. 

3. This supplemental plat will 
immediately become the basic record of 
describing the land for all authorized 
purposes. This supplemental plat has 
been placed in the open files and is 
available to the public for information 
only. 

4. This supplemental plat was 
executitd to meet certain administrative 
needs of the Bureau of Land 
Management. 

5. All inquiries relating to this land 
should be sent to the Colifomia State 
Office. Bureau of Land Management. 
Federal Office Building. 2800 Cottage 
Way. Room E-2841. Sacramento. 
California 95825. 

Ilermao |. Lyitgs. 

Chief, Records and Information Section. 

|FR Doc. 85-29B54 Filed 12-17-85: 6:45 »m\ 
MUJNO COOC 431S-4S4I 


lC-15-841 

CalHomia; Filing of Plat of Survey 

December 6.1985 

1. This supplemental plat of the 
following described land will be 
officially filed in the California Slate 
Office. Sacramento, California 
immediately; 

San Bernardino Meridian. Riverside County 
T.4S.,R,4E 

2. This supplemental plat of the WVi. 
section 4. T. 4 S.. R. 4 E. San Bernardino 
Meridian. California, showing amended 
lottings is based upon the plat approved 
|uly 19.1920. the plat accepted May 22. 
1958. and the City of Palm Springs 
Record of Survey, recorded October 8, 
1960, in Book 4. at pages 52-55. 

Riverside County, was accepted May 29, 
1985. 

3. This supplemental plat will 
immediately become the basic record of 
describing the land for all authorized 
purposes. This supplemental plat has 
been placed in the open files and is 
available to the public for information 
only. 


4. l1iis supplemental plat was 
executed to meet certain administrative 
needs of the Bureau of Land 
Management. 

5. All inquiries relating to this land 
should be sent to the California State 
Office. Bureau of Land Management. 
Federal Office Building. 2800 Cottage 
Way, Room E-2841, Sacramento, 
California 95825. 

Hennan |. Lyttge. 

Chief, Records R Information Section. 

|FR Doc. 85-29855 Filed 12-17-65: 8:45 oml 
MLLINO COOC 43IS.4S4I 


|Group884| 

California; Rling of Plat of Survey 

Dco?ml)er 0.1965, 

1. This plat of survey of the following 
described land will be officially filed in 
the Colifomia State Office. Sacramento. 
California, immediately: 

San Bernardino Meridian, Riverside County 
T. 8 S. R. 8 E 

2. This plat, representing the 
dependent resurv ey of a portion of the 
subdivisional lines and the survey of the 
subdivision of sections 14 and 22. T. 8 S.. 
R. 8 E. San Bernardino Meridian, under 
Group No. 864, California, was accepted 
May 9.1985. 

3. This plat will immediately become 
the basic record for describing the land 
for all authorized purposes, lliis plat 
has been placed in the open files and is 
available to the public for information 
only. 

4. This plat was executed to meet 
certain administrative needs of the 
Bureau of Land Management. 

5. All inquiries relating to this land 
should be sent to the California State 
Office, Bureau of Land Management 
Federal Office Building. 2800 Cottage 
Way. Room E-2841. Sacramento, 
California 95825. 

Herman Lyitge, 

Chief Records & Information Section. 

|FR Doc 85-29856 Filed 12-17-65: 8:45 am) 
BtUJNG COOC 4310-4CMI 


IGroup 7201 

California; Filing of Plat of Survey 
December 8.1985. 

1. This plat of 8ur%’cy of the following 
described land will be officially filed in 
the California State Office. Sacramento. 
California, immediately: 

Mount Diablo Meridiiin. Butte County 
T. 22 N.. R 8 E 
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3. Thu plat will immediately become 
(he basic record of dcacribing the land 
for ail authorized purposes, t^s plat 
has been placed in the open files and is 
available to the public for information 
only. 

4. This plat was executed to meet 
(erUin administrative needs of the 
Bureau of Land Management and the 
[Vpartment of Agriculture. U.S. Forest 
Service. 

5. All inquiries relating to this land 
should be sent to the California State 
Office. Bureau of Land Management. 
Federal Office Building. 28CX) Cottage 
Way. Room C-2841. Sacramenta 
California 95825. 

Hemao |. Lytige. 

Chief, Records and Information Section. 

|Ht Ooc. 85-29057 Tiled 12-17-85: 845 am) 
B)LUN0 COOC 4)1S-40>II 


Publication of Court Order 

agency: Bureau of Land Management 
Interior. 

ACTION: Notice of Publication of Court 
Order. 


SUMMARY; On December 4. 1985. the 
United States District Court for the 
District of Columbia rendered a 
r^.emoftnidum opinion and order in the 
case of the National Wildlife Federation 
V. Barford» Civil Action No. 85-2238 The 
court ordered the defendanU to publish 
the court order in the Federal Register. 

In compliance therewith, the order U 
hereby published: 

United Slates District Court for the 
District of Columbia 

National Wildlife Federation, Plantiff. 
V. Robert F. Durford. el oU defendants. 

lOvil Action No. S5n22»| 

Order 

Upon consideration of plaintiffs 
notion for a preliminary in)iinction. 
(iefendants* opposition thereto and 
plaintifl*s reply, and 
Finding that a preliminary injunction 
is neccssaiy to preserve the relative 
positions of the parties until this case 
can be decided on the merits, and 
further 

Finding that the plaintiff has shown a 
substantial likelihood of success on the 
merits, and further 
Finding that the plaintiff will suffer 
irreparable harm if the requested 
injunction is not issued, and further 
Finding that issuance of the requested 
injunction would serve the public 
interest, it is by the court this 4th day of 
DecemlNir 1985. 


Ordered that plaintiff s motion for a 
preliminary injunction is granted, and It 

is 

Ordered that as used in this order, the 
terms •'public lands*' and "withdrawal** 
shall have the meaning given them by 
the Federal Land Policy and 
Management Act. 43 U.S.C. 1702(ei, fj). 
and it is 

Ordered that the defendants, their 
officers, agents, servants, employees, 
and attorneys, and those persons in 
active concert or participation with 
them are hereby enjoinled from: 

1. Modifying, terminating or altering 
any withdrawal classification, or other 
designation governing the protection of 
lands in the public domain that was in 
effect on January 1,1981, or 

2. Taking any action inconsistent with 
any withdrawal, classification, or other 
designation governing the protection of 
lands in the public domain that was in 
effect on January 1.1981, including, but 
not limited to. the issuance of leases, the 
sale, exchange or disposal of land or 
interests in land, the grant of rights-of* 
way. or the approval of any plan of 
operations; and it is 

Ordered that ail persons bolding 
interests, including but not limited to. 
ownership, possession, mining claims 
and their development leases and 
rights-ofway. in lands that were the 
subject of dassification terminations .or 
withdrawal revocations since January 1, 
1981 are hereby enjoined from taking 
any action inconsistent with the present 
status quo of these lands, including but 
not limited to. the staking of additional 
mining claims, obtaining new leases, 
mining, timber removal, land clearing, 
construction, or other forms of 
development; and it is 

Ordered that the defendants shall 
forthwith cause a copy of this order to 
be published in the Federal Regtsler and 
posted and made available to the public 
in defendants' offices in any stale where 
this order might affect any person; and it 
is 

Ordered that pursuant to Rule 65(c) of 
the Federal Rules of Civil Procedure, 
plaintiff shall post security for this 
injunction in the amount of one hundred 
($100.00) dollars, and it is 

Further Ordered that a status call is 
scheduled for Monday. January 8.1966 
at 9:30 ajm, Courtroom No. 12. United 
States Courthouse. 
luhA Pratt. 

United Statiss District /udjgc. 

)ohn C. Latz. 

Acting Associate Diredar. 

December 13.1085. 

[FR Ooc 85-29936 Filed 12-17-85:845 am) 

mama cooc 43fS-«4-4i 


IUT-040-077J 

Proposal To Construct a Range 
Improvement Project In Mud Springs 
Canyon Wlldemess Study Area 

The Bureau of Land Management, 
Cedar City District, is proposing to 
construct six segments of conventional 
steel post and barbed wire fence for a 
total distance of 3.21 miles. Four of the 
six segments, totaling 4.018 feet, are 
proposed to be constructed in the Mud 
Springs Canyon Wilderness Study Area 
(WSA). This WSA Is located east and 
southeast of HenricviSle. Utah. The 
location of the proposed fences are in T. 
38 S.. R. 1 W.. Section 12 SLB&M and T. 
38 S.. R. 1 C, Section 19 SLB&M. Access 
to install those fence segments within 
the WSA will be by horseback and does 
not involve surface distributing 
activities. This project is one of several 
needed to implement the Round Valley 
Allotment Management Plan which will 
improve range watershed 
conditions in the area. 

A draft Environmental Assessment 
has been prepared on this proposal and 
is now available for public review and 
commenL To obtain a copy of this 
document or to obtain additional 
information on the proposal, contact 
Rex Rowley, Area Management at the 
Bureau of Land Management. Kanab 
Resource Area, P.O. Box 4.59. Kanab. 
Utah 84741 or telephone at 881-844- 
2672. Comments should be submitted by 
January 20.1986. Comments postmarked 
after the above date may not arrive In 
time to be considered as part of the 
decisionmaking process on the final 
Environmental Assessment. 

Dated: December 8 1985. 

Morgan S. JeoMtn. 

District Manager 

(Fit Doc. 85-29658 Filed 12-17-85; 8:45 afn) 
8IUJP9Q COOf 010-00>lf 


Use of Helicoptefs and Motorized 
VehIciM to Gather WKd Hormea; 
Hearing 

agency: Bureau of Land Monagemcnl, 
Interior. 

action; Elko District: Public hearing to 
discuss the use of helicopters and 
motorized vehicles to gather wild horses 
in FY 1986. 


summary: In accordance with Pub. L. 
92-195 and 92-^79, this notice sets forth 
the public hearing date to discuss the 
use of helicopters and motorized 
vehicles to gather wild horses fiom the 
Elko District during FY 1986. 

DATS: January 14.1986 at lOKX) a.m. 
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ADDRESS: The hearing will take place at 
the Elko District OfTice. 3900 Idaho 
Street. Box 831. Elso, Nevada 89801. 
Telephone (702) 738-^1071. 
SUPPLEMENTARY INFORMATION: The USe 
of helicopters and motorized vehicles to 
gather horses from the Antelope. 
Goshute. Cherry Creek, and Maverick- 
Medicine herd management areas will 
be discussed. 

This hearing is open to the public. 
Interested persons may make oral or 
written statements. If you wish to make 
oral comments, please contact Rodney 
Harris by January 10.1086. Written 
statements must be received by this 
date. also, for further information 
contact Rodney Harris. District 
Manager. P.O. Box 831. Elko. Nevada 
89801. telephone (702) 738-4071. 

Rodney Harris. 

District Afanager, 

IVR Doc. 8S>29455 Filed 12-17-85; 845 am) 
BIUJNO COOC 4310-HC-li 


Minerals Management Service 
[FES 8S-49] 

Alaska Offshore; Availability of the 
Final Environmental Impact Statement 
for Proposed Oil and Gas Lease Sale 
100 in the Norton Basin 

Pursuant to section 1Q2(2)(C) of the 
National Environmental Policy Act of 
1969. the Minerals Management Ser>*ice 
has prepared a final environmental 
impact statement (EIS) for proposed oil 
and gas Lease Sale 100 in the Norton 
Basin. 

Single copies of the final EIS can be 
obtained from the Office of the Regional 
Director* Minerals Management Serx ice. 
Alaska Region. P.O. Box 101159. 
Anchorage. Alaska 99510. 

Copies of the final EIS will also be 
available for inspection In the following 
public libraries: Alaska Federation of 
Natives. Suite 304.1577 O Street. 
Anchorage. AK: Anchor Point Public 
Library. Anchor Point AK; Department 
of the Interior Resource Library. Box 36, 
701 C Street. Anchorage. AK: Cordova 
Public Library, Box 472. Cordova. AK; 
Kcnai Community Library, Box 157. 
Kenia. AK: Eliro Learning Center. Elim. 
AK; Haines Public Library. P.O. Box 36. 
Haines. AK: North Star Borough Library. 
Fairbanks. AK: University of Alaska. 
Institute of Social and Economic 
Research Library. Fairbanks. AK: Homer 
Public Library. Box 356, Homer. AK: 2L J, 
Loussac Public Library, 427 F Street. 
Anchorage. AK; Juneau Memorial 
Library. 114 W, 4th Street. Juneau. AK; 
Alaska State Library. Documents 
Librarian. Pouch G. Juneau. AK: 


Ketchikan Public Library. 629 Dock 
Street. Ketchikan. AK; Department of 
Defense. Army Corps of ^gineers 
Library, P.O. Box 7002. Anchorage, AK; 
Kodiak Public Library. P.O. Box 985. 
Kodiak. AK: Metlakatla Extension 
Center, Metlakatla, AK; Department of 
the Interior, Bureau of Mines Library, 
AF-F.O. Center. P.O. Box 550, Juneau. 
AK: Petersburg Extension Center. Box 
289. Petersburg. AK: Seldovia Public 
Library, Drawer D, Seldovia. AK; 
Seward Community Library, Box 537, 
Seward. AK: University of Alaska 
Juneau Library, P.O. Box 1447. Juneau. 
AK: Sitka Community Library. Box 1090. 
Sitka. AK; Douglas Public Library, Box 
469. Douglas. AK; University of Alaska 
Anchorage Library. 3211 Providence 
Drive. Anchorage, AK: University of 
Alaska Elmer £. Rasmusson Library'. 
Fairbanks, AK: and Wrangell Extension 
Center, Box 651. Wrangell, AK. 

Dated: December 12,1985. 

William D. Bethcnbcrg, 

Director, Minerals Mana^went Sor\ ice. 

Approved: 

Bruce Blanchard. 

Director, Environmental Project Review. 

[FR Doc. 29896 Filed 12-17-85: 8:45 am) 
BHJJNQ coot 431<MiR-4l 


Minerals Marxagement Service Outer 
Contirxental ShelF, Development 
Operations Coordination Document, 
Conoco Inc. 

AGENCY: Minerals Management Service. 
Interior. 

action: Notice of the receipt of a 
proposed development operations 
coordination document (DOCD). 

summary: Notice is hereby given that 
Conoco Inc. has submitted a DOCD 
describing the activities it proposes to 
conduct on Lease OCS 0839. Block 94. 
West Delta Area, offshore Louisiana. 
Proposed plans for the above ar»*a 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Grand Isle. 
Louisiana. 

date: The subject DOCD was decme<l 
submitted on December 6.1985. 
ADDRESSES: A Copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director. Gulf 
of Mexico OCS Region. Minerals 
Management Service. 3301 North 
Causeway Blvd.. Room 147, Metairie. 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through! Friday). 

FOR FURTHER INFORMATION CONTACT: 
Michael J. Tolbert; Minerals 
Management Service; Gulf of Mexico 


OCS Region: Rules and Production; 
Plans. Platform and Pipeline Section: 
Exploration/DevelopmenI Plans Unit; 
Phone (504) 838-0675. 

SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to sec. 25 of the OCS 
Lands Act Amendments of 1978. that the 
Minerals Management Service is 
considering approval of the DOCD and 
that if is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13. 
1979. (44 FR 53685). Those practices and 
procedures are set out in revised 
i 250.34 of Title 30 of the CFR. 

Dated: December 10.1965. 

|obfi L. Rankin. 

Ri^iona! Director, Gulf of Mexico OCS 
Reifion. 

|FR Doc. 85-29900 Filed 12-17-8S: 8:45 am| 
WLUNO coot 4910-lifl-M 

National Park Service 

National Register of Historic Places; 
Notification of Pending Nominations 

Nomination for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before 
December 7,1985. Pursuant to { 60.13 of 
36 CFR Part 60 written comments 
concerning the signficance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, National Park 
Service. U.S. Department of the Interior. 
Washington. DC 20243. Written 
comments should be submitted by 
January 12.1986. 

Carol D. Shull. 

Chief of Rtfgistration, National Register. 

CONNECnCLT 

Foirfieki Count)* 

Greenwich. United States Post Officer- 
Greenwich Main Post Office, 310 
Greenwich Ave. 

FLORIDA 

Alachua County 

Catnetville vicinity. Kanapoha, 8500 FL 24 
Brevard County 

Cocoa. Porcher House, 434 Dclannoy Ave. 
Loon County 

Tallahatsee, Martin, Gov. John liV, House, 
1001 Govemer*s Dr. 











Fodorai Register / Vol. 50. No. 243 / Wednesday. December 18. 1985 / Notices 


tiieii 


Volusia County. 

Daytona Beach, ^ferchonts Bank Building, 
252 S. Beach St. 

KENTirCKY 

Campbell County. 

Bellevue. BeHcvuv High SiJiool, Washington 
A Center Sts. 

MASSACHUSETTS 

Norfolk County 

Foxboro. Morse, Amos, House, 77 North St. 
Worcester County 

Auburn, Stone, Joseph, House, 35 Stone St. 

MISSOURI 

fackson County. 

Kansas City. Firestone Building. 2001 Grand 
Ave. 

NORTH CAROUNA 
Csbamis County 

Bethpage vicinity. Pressley, Rev. John E., 
House. N. side of SR 1013. .3 mi. E. of SR 
1012 

Ceorgcvilte vicinity. Bast Mill Historic 
District, N. « S. side of NC 200 off US 601 
Mount Pleasant. First Congregotiotw! Church, 
Wade A C Sts. 

Rocky River vicinity. Rocky River 
Presbyterian Church Historic District 
Roughly area off SR 1139. SR 1139 A 1130 
jcU SW side of SR 1158. A NW of jet SR 
1158 A 1139 

Surry County 

.Mount Airy, Trinity Episcopal Church, 472 N. 
Main St 

OHIO 

Cuyahoga County 

Brecksville. Brecksville-Sorthfield High 
Level Bridge, 011 82 and Cuyahoga River 
(abo in Summit County. Northfield) 

Meigs County 

Middleport. Middleport Public Library, 178 S. 
Third St. 

Muskingum County 

Dresden. Crescent Hill, 44 W. Fifth St. 

Richland County 

Bethlehem. Sacred Heort of Jesus Churches. 
OH 61 

Wyandot County 

Upper Sandusky vicinity, Armstrong Farm, 
1376 OH 199 

PUERTO RICO 
.\redbo County 

Arecibo. Corregimiento Plaza Theater, 
Llagueny A Tortbio Pagan Sts. 

SOUTH CAROUNA 
Bamberg County 
Cal Smoak Site (38BM4) 

Greenwood County 

Trapp and Chandler Pottery Site (3$ CS169) 


Orangeburg County 
Mack, Alan, Site (380R67) 

TEXAS 

Williamson County 

Georgetown, Amos, Martin C„ House 
(Georgetown MRA), 1408 Olive 
G^rgetown, Amold^Torbel House 
(Georgetown MRA), 900 Pine 
Georgetown. Atkinson House (Georgetown 
MR,4), 911 Walnut 

Georgetown. Bel ford Historic District 
(Georgetown MRA), Roughly bounded by 
University Ave^. Main. E. Eighteenth. A 
Austin 

Georgetown. Bowicn House (Georgetown 
MRA), 1405 Forest 

Georgetown. Burchom House (Georgetown 
MRA), 1310 College 

Georgetown. Casey House (Georgetown 
MRA), 705 E. Third 

Georgetown, Coswell House (Ceorgtnown 
MRA). 207 E. Ninth 
Georgetown, Chesser^Morgon House 
(Georgetown MRA), 1202 E. Fifteenth 
Georgetown. Coffee, J.T„ House (Georgetown 
MM), 1403 lames 

(.Jeorgetown, Daughlrey. E.M„ House 
(Georgetown MRA), 1310 E. University 
Georgetown, Easley, SA„ House 
(Georgetown MRA), 1310 Olive 
Georgetown. First MeUfodist Church 
(Georgetown MRA), 410 E. University 
Georgetown. Fowler, D.D„ House 
(Georgetown MRA), 1531 Ash 
G€orgeto%vn, Groce Episcopal Church 
iCeorgetown MRA). 1314 E. University 
G^rgetown. Harper-^Chesser House 
(Georgetown MRA), 1309 College 
Georgetown. Hatrel), Moses, House 
(Georgetown MRA), 1001 Church 
Georgetown. Harris, EM., House 
(Georgetown MRA), 404 E. Seventh 
Georgetown, Hawnen, A. W., House 
(Georgetown MRA), 1409 Olive 
G^rgelown. House at 214 W, University 
(deorgetown MRA), 214 W. University 
Georgetown, House at 601 West (Georgetow n 
MRA), 801 West 

Georgetown, House at 907 Pine (Georgetown 
MRA), W7 Ptne 

Georgetoivn, Hyer, DE Robert House 
(G^rgetown MRA), 904 Ash 
G^rgetown, Imhoff House (Georgetown 
MRA), 206 Austin 
Georgetown, Irvine, George, House 
(Georgetown MRA), 409 E. University 
Georgetown. Johnson, Farm (Georgetown 
MRA), Rabbit Hilt Rd. 

Georgetown. Lone^RUcy House 
(Georgetown MRA), 1302 College 
Georgetown, Leake, Will 6 Mary, House 
(Georgetown MRA), 313 E. Seventh 
G^rgetown, Leavell, John, House 
(Georgetown MRA), 803 College 
G^rgetown. Lockett SI B. and Annie, House 
(Georgetown MRA), 811 R University 
Georgetown, Love, Fiank 6 MeJJie, House 
(Georgetown MRA), 1415 Ash 
Georgetown. M.K.T, Bridge (Georgetown 
MRA), M.K.T. tracks over San Gabriel 
River NE of Georgetown 
Georgetown. Makemson, W,K. and Kate, 
House (Georgetown MRA), 1002 Ash 
Georgetown. McKnight—Ebb House 
(C^rgetown MRA), 503 W. Eighteenth 


Georgetown, McMurray House (Georgetown 
,MRA). 811 Church 
Georgetown, MiHer-^Uyson House 
(Georgetown MRA), 303 E. Ninth 
Georgetown, Old Georgetown High School 
(Georgetown MRA), 507 E. University 
Georgetown. Az/ge —Weir House 
(Georgetown MRA), 1-35 and SR 2243 
Georgetown, Patrick, Woodson & Morgarr?t 
House (Georgetown MRA), 211 E. Fifth 
Georgetown, figues House (Georgetown 
MRA), 904 E University 
Georgetown. Price, EH. 6 Martha, House 
(Georgetown MRA), 209 E. Tenth 
Georgetown. Reedy, J.H., House (Georgetow n 
MRA), 908 B, University 
Georgetown. Rouser House (Georgetow n 
MRA), 602 Myrtle 

Georgetown. Saint John*8 Methodist Church 
(Georgetown MRA), 301 B, University 
Georgetown. Sansom^Sch/nolenbeck House 
(Geoigetown MRA), 813 Church 
Georgetown, Saxon Motor Car Store 
(Georgetown MRA), 316 E. Sixth 
Georgetown. Sillure, A. W„ House 
(Georgetown MRA), 1414 Ash 
Georgetown, Stone, Robert and Lulo, House 
(Georgetown ME4), 1102 Ash 
Georgetown, Toytor~~Cooper House 
(Georgetown MRA), 105 E. Fifth 
Ceorgetowm, Vaden, W,G and Kate, House 
(Georgetown MRA), 711 E.Univtrsity 
Georgelowm. Wesley Chape! AME Church 
(Georgetown MRA), 506 W. Fourth 
Georgetown. Wilcox, D.K. B Inez, House 
(Georgetown MRA), 1307 Olive 
Georgetown. Wilco—Craves House 
(Georgetown MRA), 1403 Olive 
Georgetown. Williamson County Courthouse 
Historic District (Boundary Increase 
(Georgetown MRA), 114—124 and 113 E. 
Eight St. 

WISCONSIN 

Milwaukee County 

Milwaukee. Abresch, Charles, House (West 
Side Area MRA), 2128 Juneau Ave. 
Milwaukee, Calvary Prtesbyterian Church 
(West Side Area MRA), 935 W. Wisconsin 
Ave. 

Milwaukee, Cook, Thomas, House (West Side 
Area MRA), 853 N. Seventeenth St 
Milwaukee. Dahinden, Edward J., House 
(West Side Area MRA), 3318 W. Wisconsin 
Ave. 

Milwaukee. Eagles Club (West Side Area 
MRA), 2401 W. Wisconsin Ave. 

Milwaukee. Esbenshade, Abraham //., Hou.w 
(West Side Area MRA), 3119 W. Wells St. 
Milwaukee. Gesu Church (West Side Area 
MRA). 1145 W. Wisconsin Ave. 

Milwaukee. Grand Avenue Congregational 
Church (West Side Area .MRA), 2133 W. 
Wisconsin Ave. 

Milwaukee, Highland Avenue Methodist 
Church, 2024 W. Highland Ave. 

Milwaukee, Hope Parish House (West Side 
Area MRA), 1115 N. Thirty-fifth St, 
Kfilwoukce, Howie, David W., House (West 
Side Area MRA), 3028 W. Wdls St. 
Milwaukee, Johnson Hall (West Side Area 
MRA), 1121 W, Wisconsin Ave. 

Milwaukee. Kilbum Avenue Row House 
Historic District (West Side Area MRA), N. 
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Fourteenth St.. W. Kilboom Ave,. amt N, 
Fifteenth St. 

Milwaukee. Ktihtmm Masonic Temple iWesl 
Side Area MRA). K7 N. Eleventh St 

Milwaukee. Mtlwaakee Normal School — 
Milwaukee Citis* Trade and Technicai 
High School (West Side Appo MRAJ, 1620 
W. Well# St 

Milwaukee. 5c/i/i£k. Victor, House (Wesi Side 
Area MRAl 2004 W. lii^ancl Ave. 

Milw'aukee. Schuster, George, House B 
Carriage Shed ( West Sitis Area MRAk 
3209 W: Wells St 

Milwaukee* Secxutd Church of Christ 
Scientist (West Side Area MRA), Z722 W. 
Highldnc] Blvd. 

Milwaukee. Sivyer, Fred House [West Side 
Area MRA). 761 N. Twenty-fifth St 

Milwaukee. ^ George Melkite Catholic 
Church (West Side Area MRAf 1617 W. 
State St. 

Milwaukee. Tripoli Temph fWest Side Area 
MRAl 3000 W. Wisconsin Ave. 

Milwaukee. Walker, Harry B,. House (West 
Side Area MRAl 3130 W. Wells St. 

Milwaukee. Zion Rock Missionary Baptist 
Church (West Side Area MRAl 1336-1340 
W. funeau Ave. 

Racine County 

Racine, fohnson, Peter, House, 1601 State St 

Rock County 

lamesville. Courthouse Hill Historic District, 
Roughly bounded by E. Milwaukee St.* 
Garfield h Oakland Aves.. S Main A E. 
Court Sts.* and Parker PI. 

|FR Doc. 86-29041 Plied 12-17^; 8.'4S am| 

OttUNG COOC 49l0>7e^ 


Office of Surface Mining Reclamation 
and Enforcement 

Availability of Annual Evaluation 
Reports on the Administration of State 
Regulatory and Abandoned Mine 
Lands Programs Under the Surface 
Mining Control and Reclamation Act of 
1977 

AGCHCv: Office of Surface Mining 
Reclamation and Enforcement (OSM). 
Interior. 

action: Notice of availability._ 

summary: OSM is announcing the 
availability of six annual evaluation 
reports on the administration of State 
regulatory and abandoned mine lands 
(AML) programs under the Surface 
Mining Control and Reclamation Act of 
1977 (SMCRA). The six reports, covering 
the^States of Indiana. Iowa. Kansas* 
Louisiana. Missouri, and Oklahoma 
were prepared under the provisions of 
OSM's oversight policy and have been 
transmitted to Congress. 

ADDRESSES: See “SUPPLEMENTARY 
information" for the addresses where 
copies of the reports may be obtained. 
for FURTHER INFORMATION CONTACT: 
Arthur W. Abbs. Chief. Division of State 


Program Assistance. Office of Surface 
Mining. 1951 Constitution Avenue. NW.* 
Washington. DC 20240: Telephone: (202) 
343-5351. 

SUPPLEMENTARY INFORMATION: Copies 
of the reports are available, free of 
charge, at the respective OSM offices 
listed below: 

Indiana: Indianapolis Field Office* 
Office of Surface Mining. Federal 
Building and U.S. Courthouse. 46 East 
Ohio Street Room 520. Indianapolis. 
Indiana 46204. 

hwa, Kansas and Missouri: Kansas 
City Field Office. Office of Surface 
Mining. 1103 Grand Avenue. 

Professional Building. Room 502, Kansas 
City. Missouri 64106. 

Louisiana and Oklahoma: Tulsa Field 
Office* Office of Surface Mining. 333 
West 4th Street. Room 3432. Tulsa. 
Oklahoma 74103. 

Background 

Under Section 503 of SMCRA. a State 
may elect to assume primary 
responsibility for regulating surface coal 
mining and reclamation operations 
within its borders by submitting a 
program to the Secretary of the Interior 
which demonstrates the State*! 
capability to carry out the provisions of 
SMCRA. Once the Secretary approves 
the program, the State is granted 
primacy, and the Federal government 
assumes a monitoring and evaluation 
role. Monitoring of the State's 
administration and enforcement of its 
regulatory and AML programs is 
conducted throughout the year. The 
Field Office Directors compile and 
analyze the data gathered during the 
evaluation period and prepare annual 
evaluation refxjrts for transmittal to 
Congress. 

The first six evaluation reports for this 
year (Illinois, Kentucky. Maryland. 
Mississippi. Montana, and North 
Dakota) were completed and sent to 
Congress on November 5* 1985. These 
final reports were made publicly 
available on November 14.1965 (50 FR 
47122). Four additional evaluation 
reports for Alabama. Alaska, Ohio, and 
Wyoming were completed and sent to 
Congress on November 25.1985. and 
vtete made publicly available on 
November 29,1985 (50 FR 49136). Six 
additional evaluation reports for 
Indiana. Iowa, Kansas. Louisiana. 
Missouri and Oklahoma were completed 
and sent to Congress on December 10, 
1985, and are now publicly available. As 
the remaining reports are completed. 
OSM plans to make them available also. 


Datinl: December 12.1985. 

Brofil W'shlquist. 

Assistant Director, Pre^rom Operations, 
Office of Surface Mining. 

|FR Doc. 85-29925 Filed 12-17-65; 645 amj 
SALINO COOC 4SIS-0S-U 


INTERNATIONAL TRADE 
COMMISSION 

1332-219) 

Competitive Position In U.S. Markets of 
Certain Vegetables Produced in the 
United States Great Lakes States and 
in Canada 

agency: United States International 

Trade Commission. 

action: Institution of Investigation. 

EFFEcrrvt DATE: December 12.1985. 
summary: Following receipt of a request 
from the Subcommttee on Trade of the 
House Committee on Ways and Means, 
the Commission has instituted on its 
own motion investigation No. 332-219 
under section 332(b) of the Tariff Act of 
1930 (19 U.S.C. 13^b)). for the purpose 
of assessing the competitive position in 
U.S. markets of certain vegetable 
produced in the U.S. Great Lakes States 
and in Canada. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Tim McCarty, principal analyst 
(telephone 202-274-1753) or Mr. David L 
fngersoll. Chief. Agriculture. Fisheries, 
and Forest Products Division (telephone 
202-274-0068). U.S. International Trade 
Commission. Washington. D.C 20436. 

Background and Scope of Investigation 

The Subcommittee on Trade 
specifically asked the Commission to 
provide: 

(A) Background information on each 
of the six vegetables in the Great luikes 
States region, including levels and 
trends in production, share of 
production sold in the fresh market or 
sold for processing, and the number of 
producers for all uses along with the 
number selling to fresh market outlets. 
Also, a discussion of the relationship 
between the Great Lakes States 
production of the six vegetables under 
study and the U.S. supplies of the six 
vegetables in other States that are 
marketed during the same season as the 
Great Lakes supplies: 

(B) A comparison of U.S. and 
Qmadian tariBs, surtaxes, and nontariff 
trade regulations, such as grading and 
packaging requirements, plant health 
regulations, and other regulations that 
apply to the U.S.*Canada trade in these 
fix vegetables: 














Federal Register / Vol. 50. No. 243 / Wednesday. December 18. 1985 / Notices 


51613 


(C) A discussion of the level and 
trends in production of the six 
vegetables in the Ontario and Quebec 
Provinces, the nature of the imported 
Canadian products, the degree to which 
such products are like or directly 
competitive with the regional domestic 
products, and the principal U.S. markets 
in which the imported Canadian 
products are sold; 

(D) A description of the marketing 
channels used for the six fresh-market 
vegetables when produced in the region 
and when export^ from Canada to the 
United States: 

(E) A description of the principal price 
indicators used by the regional domestic 
industry for their fresh-market sales, the 
principal wholesale markets where the 
regional production is sold, and the 
prices for the regional domestic and 
Canadian products sold competitively in 
the United States: 

(F) A discussion of U.S.-Canada 
currency exchange rates as they relate 
to the pricing practices of the imported 
vegetables; and 

(G) A discussion of other factors of 
competition between regional U.S. and 
Canadian suppliers, including a 
discussion of the levels and trends in 
U.S. consumption, U.S. imports, and U.S. 
exports during the regional supply 
season. 

The Committee speciHed that the 
products to be investigated should be 
cabbage, carrots, celery, lettuce, 
radishes, and onions (except pearl 
onions and onions with tops attached), 
which are fresh, chilled, or frozen, but 
not reduced in size or otherwise 
prepared or preserved, provided for in 
part 8A of Schedule 1 of the Tariff 
Schedules of the United States. The 
Committee asked the Commission to 
complete its study by March 31.1986. 

Written Submission 

Interested persons are invited to 
submit written statements concerning 
the investigation. Commercial or 
financial information which a submitter 
desires the Commission to treat as 
confidential must be submitted on 
separate sheets of paper, each clearly 
marked ''Confidential Business 
Information*’ at the top. All submissions 
requesting confidential treatment must 
conform with the requirements of 9 201.6 
of the Commission's Rules of Practice 
and Procedure (19 CFR 201.6). All 
written submissions, except for 
confidential business information, will 
be made available for inspection by 
interested persons. To be assured of 
consideration by the Commission, 
written statements should be received 
by the Commission at the earliest 
practicable date, but no later than 


January 31,1988. All submissions should 
be addressed to the Secretary at the 
Commission’s office in Washlngon. D.C. 

Hearing-impaired Individuals are 
advised that information on this matter 
can be obtained by contacting our TDD 
terminal on (202) 724-0002. 

IssuikI: December 12.1965. 

Dy order of the Commission. 

Kenneth R. Mason, 

Secretary. 

IFR Doc. 85-29956 Filed 12-17-85; 8:45 ami 
OILLINO coot r03O-e2-M 


(InvestiQation No. 731-TA-300 
(Preliminary)) 

Dynamic Random Access Memory 
Semiconductors (ORAM's) of 256 
Kilobits and Above From Japan; 
Antidumping Investigation 

(Editorial Note.—The following document 
should have appeared in the issue of 
Tuesday. December 17.1965.] 

AGENCY: International Trade 
Commission. 

action: Institution of a preliminary 
antidumping investigation and 
scheduling of a conference to be held in 
connection with the investigation. 

summary: The Commission hereby gives 
notice of the institution of preliminary 
antidumping investigation No. 731-TA- 
300 (Preliminary) under section 733(a) of 
the Tariff Act of 1930 (19 U.S.C 
1673b(a)) to determine whether there is 
a reasonable indication that an industry 
in the United States is materially 
injured, or is threatened with material 
injury, or the establishment of an 
industry in the United States is 
materially retarded, by reason of 
imports from Japan of dynamic random 
access memory semiconductors 
(DRAM'S) having a memory capacity of 
256 kilobits and above, of both the N- 
channel and the complementary metal 
oxide semiconductor type, whether in 
the form of processed wafers, 
unmounted die, mounted die. or 
assembled devices, as provided for in 
item 687.74 of the Tariff Schedules of the 
United States, which are alleged to be 
sold in the United States at less than fair 
value. As provided in section 733(a). the 
Commission must complete preliminary 
antidumping investigations in 45 days, 
or in this case bv January 27.1986. 

For further information concerning the 
conduct of this investigation and rules of 
general application, consult the 
Commission's Rules of Practice and 
Procedure, part 207, subparts A and B 
(19 CFR part 207), and Part 201, Subparts 
A through E (19 CFR part 201). 

EFFECTIVE DATE: December 11,1985. 


FOR FURTHER INFORMATION CONTACT: 
Ilcne Hersher (202-523-4616). Office of 
Investigations. U.S. International Trade 
Commission. 701 E Street NW.. 
Washington. DC 20436. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission’s TDD terminal on 202-724- 
0002. 

SUPPLEMENTARY INFORMATION: 
Background 

This investigation is being instituted 
in response to notification from the 
Department of Commerce that it is self- 
initiating an antidumping investigation 
on the subject products. 

Participation in the Investigation 

Persons wishing to participate in this 
investigation as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
9 201.11 of the Commission’s rules (19 
CFR 201.11), not later than seven (7) 
days after publication of this notice in 
the Federal Register. Any entry of 
appearance filed after this date will be 
referred to the Chairwoman, who will 
determine whether to accept the late 
entry for good cause shown by the 
person desiring to file the entry. 

Service list 

Pursuant to 9 201.11(d) of the 
Commission’s rules (19 CFR 201.11(d)), 
the Secretary will prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to this investigation 
upon the expiration of the period for 
filing entries of appearance. In 
accordance with 99 201.16(c) and 207.3 
of the rules (19 CFR 201.16(c) and 207.3). 
each document filed by a party to the 
investigation must be served on all other 
parties to the investigation (as identified 
by the service list), and a certificate of 
service must accompany the document. 
The Secretary will not accept a 
document for filing without a certificate 
of service. 

Conference 

A conference is scheduled in 
connection with this investigation for 
9:30 a.m. on January 3,1986, at the U.S. 
International Trade Commission 
Building. 701 E Street NW., Washington, 
DC. Parties wishing to participate in the 
conference should contact Lynn 
Featherstone (202-523-0242) not later 
than December 31,1985, to arrange for 
their appearance. Parties in support of 
the imposition of antidumping duties in 
this investigation and parties in 
opposition to the imposition of such 
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duties ivili each be collectively allocated 
one hour within which to make an oral 
presentation at the conference. 

Written submissions 

Any person may submit to the 
Commission on or before January 7. 

1966, a written statement of information 
pertinent to the subject of the 
investigation, as provided in { 207.15 of 
the Commission's rules (19 CFR 207.15). 
A signed original and fourteen (14) 
copies of ea^ submission must bo Hied 
with the Secretary to the Commission in 
accordance with section 201.8 of the 
rules (19 CFR 201 8). All written 
submissions except for confidential 
business data will be available for 
public Inspection during regular 
business hours (8:45 a.m. to 5:15 pjn.) in 
the Office of the Secrelarj' to the 
Commission. 

Any business information for which 
confidential treatment is desired must 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled "Confidential 
Business Information." Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of section 201.8 of 
the Commission's rules (19 CFR 201.6). 

.\ulhorily: This Investigation is being 
conducted under authority of the Tariff Ant of 
\930, title VU. This notice it published 
pursuant to S 207.12 of the Commission’s 
rules (19 CFR 207.12). 

B>‘ order of the Commission 

Issued: December 12.1985. 

Kenneth R. Mason. 

Secretary. 

|FR Doc. Filed 12-16-85. 845 am| 

mtUNG OOOC 7020-02-M 


ItfTERSTATE COMMERCE 
COMMISSION 

IDockel No. AB-55; Sut>-15ai 

Seaboard System Railroad, lr>c; 
Abandonment Between Suffolk and 
College Park in the Cities of 
Portsmouth, Suffolk, and Chesapeake, 
VA; Findings 

lliis Commission has issued a 
certificate authorizing Seaboard System 
Railroad. Inc., lo abandon its 18.61-inile 
rail line between Suffolk (milepost AB- 
218.0] and Bruce (milepost AB-230.88] 
and from milepost ADE-229.00 to 
milepost ABE-234.73 near College Park. 
V'A. The abandonment certificate will 
Ijccomc effective 30 days after this 
publication unless the Commission also 
finds that: (1) A fmondally responsible 
person has offered financial assistance 
(through subsidy or purchase) to enable 


the rail service to be continued: and (2) 
it is likely that the assistance would 
fully compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand comer of the 
envelope containing the offer "Rail 
Section. AB-OFA". Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C 10905 
and 49 CFR Part 1152. 
lanes H. 

Secretary. 

(FR Doc. 85-29956 Filed 12-17-85: 8^5 amj 
BILUNO COOC TM-Ot-U 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

Quotas for Controlled Substances In 
Schedule II 

CortvetJon 

In Ft Doc. 85-23356 appearing on page 
40089 in the issue of Tuesday, October 1. 
1965 make the following correction In 
the the table appearing in the third 
column: 

The quota for meperidine should read • 
•9.831.000". 
wtxMO cooe ffas-ei-u 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

INobca (85-74)1 

Cafendar Year 1984 Report of Closed 
Meeting Activities of Advisoiy 
Committees 

AOCNCV: National Aeronautics and 
Space Administration (NASA). 
action: Notice of public availability of 
reports. 

SUMMARY: Pursuant to the Fixleral 
Advisory Committee Act. Pub. L 92-463. 
the NASA advisory committees that 
held dosed or partially dosed meetings 
in 1984. consistent with the policy of 5 
U.S.C. S52b(c), have prepared reports on 
activities of these meetings, copies of 
the reports have been Bl^ and are 
available for public inspection at the 
Library of Congress. Federal Advisory 
Committee Desk. Washington. DC 20540: 
and the National Aeronautics and Space 
Administration, Headquarters 
Information Center, Washington. DC 
20546. The names of the committees are: 


NASA Advisory Coundl (NAC). NAC 
History Advisory Committee, NAC Life 
Sciences Advisory Committee, and 
NASA Wage Committee. 

FOR FURTHER INFORMATION CONTACT: 
Mary R. Lippolis. Code NL National 
Aeronautics and Space Administration. 
Washington, DC 20546 (202/453-2986). 

Richard L Daniels, 

Dffpaty Director^ Lo^isUce Management and 
Information Programs Division, Office of 
Martogement 
Dpceiuber 11.1965. 

(FR Doc. 85-20859 Filed 12-17-85. 845 am] 
wixMO cooe rsio-oi-u 


I Notice (85-75)1 

NASA Advisory Council (NAC), Space 
and Earth Science Advisory 
Committee (SESAC); Meeting 

agency: National Aeronautics and 
Space Administration. 
action: Notice of Meeting. 

SUMMARY: In accordance with the 
Federal Advisory Committee Act. Pub. 

L 92-463. as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Coundl Space and 
F^arth Science Advisory Committee, 
Space Station Task Force. 
date: January 8-9. 1988. 8:30 a m. to 5:30 
p.m.. and January 10.1908, 8:30 a.m. to 3 
pjn. 

ADDRESS: National Aeronautics and 
Space Administration, Lyndon D. 

Johnson Space Center. Building 1. Room 
966. Houston, TX 77058. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Richard S. Sade. Code E, NASA 
Headquarters. Washington. DC 20546 
(202/453-1430). 

SUPPLEMENTARY INFORMATION: The 
Space Station Task Force was 
established under the NAC Space and 
F,arth Science Advisory Committee to 
counsel .NASA on plans for and work In 
progress on the scientific utilization of 
the new capabilities which will be 
afforded by the Space Station, including 
the relationship of these plans to the 
existing space science program. This 
advice tndudes periodic updates of 
scientific requirements on Spare Station 
hardware and operations and 
interaction with contractors during the 
definition phase of Space Station 
development. 

This meeting will be open to the 
public up to the seating capacity of the 
room (approximately GO persons, 
including Committee members and other 
invited participants). Topics under 
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diset^ion at this meeting will include 
Space Station program status, 
international science cooperation, and 
the draft final report* 

Type of meeting: Open. 

Agenda 

January a 198a 

8:30 a.m.—Welcome and General 
Overview. 

9 a.m.—Results of Recent Reference 
Update Review. 

10.30 a.m.—Status of Functional 
Allocations. 

11:30 a.m.—Prospects of International 
Participation. 

1 p.m*—NASA Science Operations 

. Planning. 

2 p.m.—International Science 
Cooperation. 

3:30 p.m.—Discussion of Draft Final 
Report. 

5:30 p.m.—Adjourn. 

January 9. 1986 

8:30 a.m.—Significance of Human 
Medical Research. 

10:15 a.m.—Discipline Team Meetings. 

1:30 p.m.—Interdisciplinary Team 
Meetings. 

5:30 p.m.—Adjourn. 

January 10.1980 

8:30 a.m.—Results of National 
Commission on Space. 

9:30 a.m.—Formulation of 
Recommendations. 

1 p.m.—Discussion with Program 
Management. 

3 p.m.—Adjourn. 

Richard L. Donieli, 

Deputy Directory, Logi§Uc$ Manojtement and 
Information Proems Division, Office of 
Sfanogement 
Hecembtr 9.1965. 

|KR Doc. 65-29860 Filed 12-17-65: 8:45 am) 
Btuma coot rsis^iHi 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 

Advisory Committee on Preservation; 
Renewal 

This notice is published in accordance 
with the provisions of section 9(aK2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-483} and advises of the 
renewal of the Advisory Committee on 
iVeservatlon for a two*ycar period, until 
December 3.1987. 

The Archivist of the United States has 
determined that the renewal of this 
advisory committee is in the public 
interest so that the National Archives 
has up«to-date information on 
preservation technologies to ensure the 
preservation of permanently valuable 
records accessioned into the National 
Archives. 


Dated; December 11.1965. 

Frank C. Bufka. 

Acting Archivist of the Unitod States, 

|FR Doc- 85-29897 Filed 12-17-85; 8:45 aro| 
■iLUNQ cooe rsis-oi-M 


Records Schedules 

AGENCY: Office of Records 
Administration, National Archives and 
Records Administration. 
action: Notice of availability of 
proposed records schedules: request for 
comments. 

SUMMABV: The National Archives and 
Records Administration (NARA) 
publishes a notice at least once monthly 
of all agency records schedules 
(requests for records disposition 
authority) whch include records 
proposed for disposal. The first notice 
was published on April 1.1965. Records 
schedules Identify records of continuing 
value for eventual preservation in the 
National Archives of the United States 
and oulhorize agencies to dispose of 
records of temporary value. NARA 
invites public comment on proposed 
records disposals as required by 44 
U.S.C. 3303a(a}. 

DATE: Comments must be received in 
writing on or before February 18,1988. 
ADDRESS: Address comments and 
requests for single copies of schedules 
Identified in this notice to the Records 
Appraisal and Disposition Division 
(NIR), National Archives and Records 
Administration, Washington. DC 2D408. 
Requestors must cite the control number 
assigned to each schedule when 
requesting a copy. The control number 
appears in parenthesis immediately 
after the title of the requesting agency. 
Copies of the schedules are also 
available for public inspection during 
the comment period at the Office of the 
Federal Register, Room 6401.1100 L 
Street. NW, Washington. DC 20408. 
SUPPLEMENTARY INFORMATION: Each 
year U.S. government agencies create 
billions of records in the form of paper, 
film, magnetic tape, and other media. In 
order to control the accumulation of 
records. Federal agencies prepare 
records schedules which specify when 
the agency no longer needs them for 
current business and what happens to 
the records after the expiration of this 
period. Destruction of the records 
requires the approval of the Archivist of 
the United States, which is based on a 
thorough study of their potential value 
for future use. A few schedules are 
comprehensive: they list all the records 
of an agency or one of its major 
subdivisions. Most schedules cover only 


one office, or one program, or a few 
scries of records, and many are updates 
of previously approved schedules. 

The monthly public notice identifies 
the Federal agencies and their 
appropriate subdivisions requesting 
disposition authority, includes a control 
number assigned to each schedule, and 
briefly identifies the records scheduled 
for disposal. The complete records 
schedule contains additional 
information about the records and their 
disposition. Additional information 
about the disposition process will be 
furnished with each copy of a records 
schedule requested. 

Schedules Pending Approval 

1. Department of the Air Force. 
Directorate of Administration. (N1- 
AFU-85-17). Mail Acceptance and 
Delivery records. 

2. Department of the Air Force. 
Directorate of Administration. HQ 
USAF (Nl-AFU-68-e). Master copies of 
tests and annual test inventories. 

3. Department of the Air Force. 
Directorate of Administration. I IQ 
USAF (Nl-AFU-86-8). Contractor 
performance documentation prepared 
by Quality Assurance Evaluations. 

4. Department of the Air Force. 
Directorate of Administration, HQ 
USAF (Nl-AFU-6e-9). Rejected 
unsolicited proposals. 

5. Department of the Air Force, 
Directorate of Administration. HQ 
USAF (Nl-AFU-85-12). Three 
categories of support agreements and 
related correspondence. 

6. Department of the Air Force. 
Directorate of Administration. HQ 
USAF (Nl-AFU-86-14). Occupational 
therapy treatment records. 

7. Department of the Air Force, U.S. 
Air Force Academy (NCl-461-65-3). 
Final grade sheets for Academy courses. 

8. U.S. Department of Agriculture. 
Forest Service. Area Planning and 
Development (NCl-95-65-4). Annual 
Forestry Plans of Work containing 
funding needs for Resource. 
Conservation and Development Program 
projects. 

9. Department of the Army. Records 
Management Operations Office (Nl- 
AU-66-7). Documents relating to 
installation and maneuver area access 
roads. 

10. Department of the Army. Records 
Management Operations Office (Nl- 
AU-86-6). Records relating to passports 
and \isas for military and civilian 
personnel and their dependents. 

11. Department of the Army, Records 
Management Operations Office (Nl- 
336-68-1). Records of various Airoy 
proving grounds, 1940-1967. including 
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routine case files, correspondence, 
manuals, and publications relating to 
administrative management. Records 
with reference and research value will 
be accessioned by the Notional 
Archives. 

12. Department of Health and Human 
Services. Social Security 
Administration. International Program 
Service Center (Nl-47-08-1). Lists of 
checks issued by the Treasury 
Department to beneficianes residing in 
foreign countries. 

13. Department of Health and Human 
Services. Public Health Service (Nl-90- 
85-4). Revision to standards for 
destruction of Privacy Act reports and 
administrative files. 

14. Panama Canal Commission (N1- 
185-66-2). Records of the Panama Canal 
Railroad Company, created by the New 
York Office. Included are facilitativc 
correspondence: accounts, ledgers, 
vouchers, cancelled bond coupons, and 
other obsolete financial records: 
railroad, freight, traffic, purchase, and 
repair orders: copies of transmittals, 
duplicate copies of annual reports and 
other printed records. 

15. Office of Personnel Management. 
Administrative Group. Information 
Systems Plans and Policies Division 
(NCl-145-65-6). Civil Service retirement 
annuity award cards used to record 
payment information for annuitants and 
survivor annuitants. 

16. Administrative Office of the U.S. 
Courts (NCl-110-65-7). Facililative 
correspondence relating to legal matters 
and files concerning suits brought 
against judicial officers in their official 
capacity. 

Dated: December 11.196.V 
Frank G. Burke. 

Act/ng A rchi vist of the United States. 

|FR Doc. 85-29661 Filed 12-17-85: 8 45 nm] 
VILLINO CODE 7S1S-ei-4l 


NUCLEAR REGULATORY 
COMMISSION 

{Docket No. SO-440 OL, SO-441 OLl 

Cleveland Electric Illuminating 
Company et al. (Perry Nuclear Power 
Plant Units 1 and 2) Cancellation of 
Oral Argument 

Notice is hereby given that, in 
accordance with the Appeal Board's 
order of December 10,1985, oral 
argument on the pending appeals of 
interv'enors Ohio Citizens for 
Responsible Energy and Sunflower 
Alliance from the Licensing Board's 
September 3,1965 Concluding Partial 
Initial Decision on Emergency Planning. 
Hydrogen Control and Diesel 


Generators scheduled for Deceml>er 19. 
1985 in the NRC Public Hearing Room. 
Fifth Floor, F.asl-VVest Towers Building. 
4350 East-West Highway, Bethesda. 
Maryland, is cancelled. 

Dated: Drccmbcr 12,1965. 

For the Appeal Board. 

C |eaa Shoemaker. 

Secretary to the Appeal Board. 

|FR Doc, 85-29951 Filed 12-17-85: 8:45 am) 
anxma coot 75«o-ci-«i 


lOocfcet NO.SO-412A] 

Ouquesne Light Co.. Toledo Edison 
Co., Ohio Edison Co^ and Cleveland 
Electric Illuminating C 04 Receipt of 
Antitrust Information 

The Duquesne Light Company acting 
on its own behalf and as agent for the 
captioned companies, has submitted 
additional antitrust information in 
conjunction with the application for an 
operating license for a pressurized water 
reactor known as Beaver Valley. Unit 2. 
located approximately twenty-two miles 
northwest of Pittsburgh. Pennsylvania 
on the southern shore of the Ohio River 
in Beaver County. Pennsylvania. The 
data submitted contain antitrust 
information for review pureuant to NRC 
Regulatory Guide 9.3 necessary to 
determine whether there have been any 
significant changes since the completion 
of the antitrust review at the 
construction permit stage. (These data 
represent an updated response from Ihe 
applicants' original 9.3 data submission 
that was notic^ in the Federal Register 
on October 14.1983—Vol. 40. No. 200. 
pg. 45905.) 

On completion of a staff antitrust 
review, the Director of the Office of 
Nuclear Reactor Regulation will issue an 
initial finding as to whether there have 
been '‘significant changes" under 
section 105c(2) of the Atomic Energy 
Act. A copy of this finding will be 
published in the Federal Register and 
will be sent to the W^ashington. DC and 
local public document rooms and to 
those persons providing comments or 
information in response to this notice. If 
the initial finding concludes that there 
have not been any significant changes, 
requests for reevaluation may be 
submitted for a period of 30 days after 
(he date of the Federal Register notice. 
The results of any reevaluation that are 
requested will be published in the 
Federal Register and copies sent to the 
Washington. DC and local public 
document rooms. 

A copy of the general information 
portion of the application for an 
operating license and the antitrust 
information submitted is available for 


public examination and copying for a 
fee at the Commission's Public 
Document Room. 1717 H Street NW.. 
Washington. DC 20555. and al the local 
public document room at the B.F. (ones 
Memorial Library. 663 Franklin Avenue. 
Aliquippa. Pennsylvania 15001. 

Any person who desires additional 
information regarding the matter 
covered in this notice or who wishes to 
have views considered with respect to 
significant changes related to antitrust 
matters which have occurred In the 
applicants* activities since the 
construction permit antitrust review 
should submit such requests for 
information or views to Ihe U.S. Nuclear 
Regulatory Commission. Washington. 
DC 20555. Attention: Director, Planning 
& Program Analysis Staff. Office of 
Nuclear Reactor Regulation, on or 
before January 17.1986. 

Dated dt Bethesda. Maiyiand this 13lh day 
of December 1985. 

For the Nuclear Regulatory Commission, 
lease L Funebes, 

Dirt^tor, Planning B §*rogram Analysis Staff, 
Office of Nuclear Reactor Regulation, 

|FR Doc. 8.5-29954 Filed 12-17-85; 8:45 am| 
MtUMO COOf TSSO-Ot-U 


t Docket No. 50-333] 

Power Authority of the State of New 
York (James A. FrtzPatrick Nuclear 
Power Plant); Order Modifying License 
Confirming Additional Licensee 
Commitntents on Emergency 
Response Capability 

I 

Power Authority of the State of New 
York (Ihe licensee) is the holder of 
Facility Operating License No. DPR-59 
which authorizes the operation of the 
lames A. FItzPalrick Nuclear Pow er 
Plant (the facility) at steady state 
reactor power levels each not in excess 
of 2436 megawatts thermal. The facility 
is a boiling water reactor located in 
Oswego County. New York. 

II 

Following the accident at Three Mile 
Island Unit No. 2 (TMI-2) on March 28. 
1979. the Nuclear Regulatory 
Commission (NRC) staff developed a 
number of proposed requirements to be 
implemented on operation reactors and 
on plants under construction. These 
requirements included Operational 
Safety. Siting and Design, and 
Emergency Preparedness and are 
intended to provide substantial 
additional protection in the operating of 
nuclear facilities and significant 
upgrading of emergency response 
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capability based on the experience from 
the accident at TMI>2 and official 
Studies and investigations of the 
arcideoL The requirements are set forth 
in NUREC-0737. ••aarification of TMI 
Action Requirements,^ and in 
Supplement 1 to NUREG-0737* 
“Requirements for Emergency Response 
Cripability.'* Among these requirements 
are a number of items consisting of 
emergency response facility operability, 
emei^ncy procedure implementation, 
addition of instnimentation, possible 
cuntrol room design modifications, and 
specific information to be submitted. 

On December 17,1982, a letter 
(Generic Letter 82-33) was sent to all 
licensees of operating reactors, 
applicants for operating licenses, and 
holdeis of construction permits 
enclosing Supplement 1 to NlJREG-0737. 
In this letter, operating reactor licensees 
and holders of construction permits 
were requested to furnish the following 
information, pursuant to 10 CFR 50.54(f)* 
no later than April 15.1983: 

(1) A proposed schedule for 
completing each of the basic 

n quirements for the items identified in 
Supplement 1 to NUREG-0737, and 

(2) A description of plans for phased 
implementation and integration of 

r r^.ergency response activities including 
training. 

III 

The licensee responded to Generic 
Letter 82-33 by letter dated April 15. 

1983 and supplemented their response 
by letters dated |une 3a 1983 and 
August 24.1985. In these submittals, the 
licensee made commitments to complete 
the basic requirements. The licensee's 
commslments included (1) dates for 
pniiiding required submittals to the 
NRG. (2) dates for implementing certain 
requiretnents. and (3) a schedule for 
pfovidlQg implmentation dates for other 
nM|uirements. The staff found that these 
dates were reasonable and achievable 
dates for meeting the Commission 
rt^quirements and concluded that the 
schedule proposed by the licensee 
W(;uld provide timely upgrading of the 
licensee's emergency response 
capability. On |une 12,1984. the NRG 
issued ''Order Confirming Licensee 
Commitments on Emergency Response 
Capability" which confirmed the 
licensee's commitments. 

IV 

The June 12.1964 Order staled that for 
those requirements for which the 


licensee committed to a schedule for 
providing implementation dates, those 
dates would be reviewed, negotiated 
and confirmed by a subsequent order. In 
conformance with the milestones in the 
)une 12.1984 Order, the licensee, by 
letter dated November 30.1984. 
provided completion schedules for the 
following requirements: 

1. Safety Parameter Display System 
(SPDS). 

lb. SPDS fully operational and 
operators trained 

3. Regulatory Guide 1.97*~ApplicaHon 
to Emergency Response Facilities. 

3b. Implement (installation or 
upgrade) requirements. 

5. Emergency Response Facilities. 

5a. Technical Support Center fully 
functional. 

The staff reviewed the licensee's 
November 30.1984 letter and discussed 
the dates with the licensee. As a result 
of these discussions* the licensee 
provided certain revised dates by letters 
date June 14 and fune 2a 1985. The 
attached Table summarizing the 
licensee's schedular commitments for 
the above items was developed Jiy the 
NRC from the information provided by 
the licensee. 

The NRC finds that these dates are 
reasonable and achievable dates for 
meeting the Commission requirements. 
The NRC staff concludes that the 
schedule proposed by the licensee will 
provide timely upgrading of the 
licensee's emergency response 
capability. 

In view of the foregoing. 1 have 
determined that the implementation of 
the licensee's commitments are required 
in the interest of the public health and 
safety and should* therefore, be 
confirmed by an immediately effective 
Order. 

V 

Accordingly, pursuant to sections 103, 


1611, 1610 , and 182 of the Atomic Energy 
Act of 1954. as amended, and the 
Commission's regulations in 10 CFR 
2.204 and 10 CFR Part 50. it is hereby 
ordered, effective immediately, that 
facility Operating License No. DPR-59 Is 
modified to provide that the licensee 
shall: 

Implement the specific items 
described in the Attachment to this 
order in the manner described in the 
licensee's submittal noted in Section IV 
herein no later than the dates in the 
Attachment. 

Extension of time for completing these 
Items may be granted by the Director, 
Division of Licensing, for good 
cause. 

VI 

The licensee or any person with an 
adversely affected interest may request 
a hearing on this Order %vithin 20 days 
of the date of publication of this Order 
in the Federal Regbler. Any request for 
a hearing should be addressed to the 
Director, Office of Nuclear Reactor 
Regulation. U.S. Nuclear Regulatory 
Commission. Washington. D.C. A copy 
should be sent to the Executive Legal 
Director at the same address. A request 
for hearing shali not stay in the 
immediate effectiveness of this order. 

If a hearing is to be held, the 
Commission will issue an Order 
designating the time and place of any 
such hearing. 

If a hearing is held concerning this 
Order, the issue to be consider^ at the 
hearing shall be whether the licensee 
should comply with the requirements set 
forth in Section V of this order. 

Dated in Bethetda, Marylond this 11th day 
of December 1965. 

For the Nuclear Regulatory Commission. 
Robert M. Beraero, 

Director, Division ofBWR Licensing, Office 
of SueJear Reactor Regulation. 
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Bi-Weekly Notice; Applications and 
Amendments To Operating Licenses 
Involving No Significant Hazards 
Considerations 

I. Background 

Pursuant to Public Law (Pub. L) 97- 
415, the Nuclear Regulatory Commission 
(the Commission) is publishing this 
regular bi-weekly notice. Pub. L 97-415 
revised section 189 of the Atomic Energy 
Act of 1954, as amended (the Act), to 
require the Commission to pubish notice 
of any amendments issued, or proposed 
to be issued, under a new provision of 
section 189 of the Act. This provision 
grants the Commission the authority to 
issue and make immediately effective 
any amendment to an operating license 
upon a determination by the 
Commission that such amendment 
involves no significant hazards 
consideration, notwithstanding the 
pendency before the Commission of a 
request for a hearing from any person. 

This bi-weekly notice include all 
amendments issued, or proposed to be 
issued, since the date of publication of 
the last bi-weekly notice which was 
published on December 4.1985 (50 FR 
49779). through December 9.1985. 

NOTICE OF CONSIDERATION OF 
ISSUANCE OF AMENDMENT TO 
FACILITY OPERATING UCENSE AND 
PROPOSED NO SIGNIFICANT 
HAZARDS CONSIDERATION 
DETERMINATION AND 
OPPORTUNITY FOR HEARING 

The Commission has made a proposed 
determination that the following 
amendment requests involve no 
significant hazards consideration. Unde r 
the Commission's regulations in 10 CFR 
50.92. this means that operation of the 
facility in accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The basis for this 
proposed determination for each 
amendment request is shown below. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Ckimmonts should be addressed to the 


Rules and Procedures Branch, Division 
of Rules and Records. Office of 
Administration. U.S. Nuclear Regulatory 
Commission. Washington. DC 20555. 

By January 17,1988. the licensee may 
file a request for a hearing with respect 
to issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to inter\'ene. Requests for a 
hearing and petitions for leave to 
inter\^ene shall be filed in accordance 
with the Commission's "Rules of 
Practice for Domestic Licensing 
Proceedings" in 10 CFR Part 2, If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safety and Licensing 
Boa^ will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714. a 
petition for leave to inler>'ene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspectfs) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference s^cduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
inter\'ene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 


reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to interv'cne become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it immediately effective, 
notwithstanding the request for a 
hearing. Any hearing held w'ould take 
place after Issuance of the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely w*ay would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received 
before action is taken. Should the 
Commission take this action, it will 
publish a notice of issuance and provide 
for opportunity for a hearing after 
issuance. The Commission expects that 
the need to take this action will occur 
very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555. Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington. DC. by the above date. 
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Where petitions are filed during the last 
ton (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a tolhfree 
telephone call to Western Union at (600) 
325-6000 (in Missouri (000) 342-6700). 
'Fhe Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to (Branch Chief): petitioner's 
name and telephone number, date 
petition was mailed; plant name: and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director. U.S. Nuclear 
Regulatory Commission. Washington. 

DC 20555. and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l)(iH^) 
2.714(d). 

For further details with respect to this 
action, see the application for 
amendment which is available for public 
inspection at the Commission's Public 
Document Room. 1717 If Street NW.. 
Washington. DC. and at the local public 
document room for the particular facility 
involved. 

Arizona Public Service Company et at.. 
Docket No. STN 50-528, Palo Verde 
Nuclear Generating Station. Unit No. 1. 
Maricopa County. Arizona 

Dote of amendment request: October 
16. 1985. 

Description of amendment request: 

The proposed amendment would revise 
paragraph 2.C.(6) of the Palo Verde Unit 
1 license to allow an extension of time, 
from November 30.1985 to March 30. 
1966. for the completion of the 
environmental qualification of the 
hydrogen recomblner equipment. 

The change to the license condition 
has been requested because the 
licensees do not expect to complete the 
environmental qualification testing and 
documentation for two hydrogen 
recombiners before November 30.1985 
due to circumstances beyond their 
control. By letter dated September 30. 
1965 the licensees requested that the 
Commission grant an extension beyond 
the November 30.1905 deadline which is 


stated in license condition 2.C.(6). to 
March 30.1980. for the qualification of 
this equipment. The Commission has 
approved the request, by its letter to the 
licensees dated November 18.1985 and 
the approval of the request will be 
reflected in a change to license 
condition 2.C.(6). On October 16.1985, 
the licensees submitted a request for a 
license amendment for this change. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with a proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) Create the possibility of 
a newTor different kind of accident from 
any accident previously evaluated: or (3) 
Involve a significant reduction in a 
margin of safety. 

A discussion of these standards as 
they relate to the amendment request 
follows: 

Standard 1—Involve a Significant 
Increase in the Probability or 
Consequences of an Accident 
Previously Evaluated 

No change is involved to the design 
t>ases or criteria of the equipment in 
question. The amendment does not. 
therefore, significantly increase the 
probability or consequences of an 
accident. 

Standard 2—Create the Possibility of a 
New or Different Kind of Accident 
Any Accident Previously Evaluated 

The proposed amendment does not 
vary or affect any plant operating 
condition or parameter. For these 
reasons, the NRC staff has determined 
that the proposed amendment does not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated. 

Standard 3^lnvolve a Significant 
Reduction in a Margin of Safety 

The requested amendment does not 
change the qualification parameters or 
standards, the equipment operability 
requirements, or the design bases for the 
equipment of the plant. It would only 
allow the licensees an extension of time 
to determine that the equipment in 
question meets those standards and 
bases. For the reasons stated above, the 
NRC staff has determined that the 


change does not involve a significant 
reduction in any margins of safety. 

Based on the above considerations, 
the Commission proposes to determine 
that the proposed change does not 
involve a significant hazards 
consideration. 

Local Public Document Room 
location: Phoenix Public Library. 
Business. Science and Technology 
department. 12 East McDowell Road. 
Phoenix. Arizona 85004. 

Attorney for licensees: Mr. Arther C. 
Gchr. Snell & Wilmer. 3100 Valley 
Center. Phoenix. Arizona 85007. 

NRC Branch Chief George W. 
Knighton. 

Arizona Public Service Company et al., 
Docket Nos. STN 50-528 and STN 50- 
529. Palo Verde Nuclear Generating 
Station. Unit Nos. 1 and 2, Maricopa 
County, Arizona Date of Amendment 
Request: November 19.1965 

Decriptjon of amendment request The 
propos^ amendment would allow a one 
lime change to Technical Specification 
3.6.4.2 for each unit. March 30.1986. to 
complete the installation of 
environmentally qualified hydrogen 
recombiner equipment. 

The change has been requested to 
exclude the provisions of Technical 
Specification 3.0.4 from Technical 
Specification 3.6.4.2 during the period of 
time (not to exceed March 30.1988) that 
the modifications to the hydrogen 
rccombiners are being performed to 
install environmentally qualified ' 
equipment The onedime change woud 
allow implementation of the 
requirements of 10 CFR 50.49 without 
impacting plant operations. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided 
standards for determining whether a 
significant hazards consideration exists 
as stated in 10 CFR 50.92. A proposed 
amendment to an operating license for a 
facility involves no significant hazards 
considerations if operation of the facility 
in accordance with a proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) Create the possibility of 
a new of different kind of accident from 
any accident previously evaluated: or (3) 
Involve a significant reduction in a 
margin of safety. 

A discussion of these standards as 
they relate to the amendment request 
follows: 
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Standard t—Involve a Significant 
Increase in the Probability or 
Corfsequences of an Accident 
Previously Evaluated 

No change is involved to the design 
bases or criteria of the hydrogen 
rccombiner equipment. In addition, if the 
requested one-time TedmicaJ 
Specification change is used to restart 
the plant during the time that the 
modifications are being made to the 
hydrogen recombiner, operation of the 
plant will be in conformance with 
Technical Specification 3.6.4.2 for 
continued operation. The amendment 
does not, therefore, significantly 
increase the probability or 
consequences of an accident. 

Standard 2—Create the Possibility of a 
New or Different Kind of Accident From 
Any Accident Previously Evaluated 

The proposed amendment does not 
very or affect any plant operating 
condition or parameter. For these 
reasons, the NRC staff has determined 
that the proposed amendment does not 
create the possibility of a new or 
different kind of accident from any 
accident previously evaluated. 

Standard 3—Involve a Significant 
Reduction in a Margin of Safety 

I1ie requested amendment does not 
change the design bases for the 
equipment or the plant. It would only 
allow the licensees time to modity the 
equipment in question to meet the 
requirements of 10 CFR 50.50 without 
impacting plant operations. For the 
reasons stated above, the NRC staff has 
determined that the change does not 
involve a significant reduction in any 
margins of safety. 

Based on the above considerations, 
the Commission proposes to determine 
that the proposed change does not 
involve a si^ificant hazards 
consideration. 

Local Public Document Room 
location: Phoenix Public Library, 
Business. Science and Technology 
Deportment. 12 East McDowell Road. 
Phoenix. Arizona 85004. 

Attorney for licensees: Mr. Arthur C. 
Cehr, Snell Wilmer. 3100 Valley Center,. 
Phoenix, Arizona 85007. 

NRC Director George W. Knighton. 

Duke Power Company et aL, Docket 
No. 5tM13, Catawba Nuclear Station. 
Unit No. 1, York County, South Carolina 

Date of amendment request: |uly 22, 
1985 as supicmented September 11,1985. 

Description of amendment request: 
The proposed amendment would revise 
the Catawba Nuclear Station. Unit 1, 
Technical Specifications (TS) to 
increase the aUowed out-of-service 


limes for Reactor Trip System (RTS) 
channels. The changes would revise 
Table 3.3-1 for the following channels: 

1. Power Range Neutron Hux. 

2. Overtemperature Dclta-T. 

3. Overpower Delta-T. 

4. Pressurizer Pressure-Low. 

5. Pressurizer Pressure-High. 

6. Pressurizer Water Level-High. 

7. Reactor Coolant Flow-Low. 

8. Steam Generator Water Level-Low- 
Low. 

9. Reactor Coolant Pumps- 
Undcrvoltage. 

10. Reactor Coolant Pumps- 
Underfrequency. 

11. Turbine Trip. 

For thse channels, the changes would: 
(1) Increase the time an inoperable 
channel may be maintained in an 
un tripped condition from one hour to six 
hours, and (2) increase the time an 
inoperable channel may be bypassed to 
allow testing of another channel in the 
same function from two hours to four 
hours (or increase the time for cha'hnel 
test in the bypass mode with the 
inoperable ^annel tripped). A third 
change which does not require a change 
to the TS but is related to these changes, 
would result in changes to plant 
procedures to provide for routine testing 
of these channels in a bypassed 
condition. 

These changes arc three of the four 
changes proposed by WCAP-10271 and 
Supplement 1 and approved as part of 
the NRC*s Safety Evaluation Report 
dated February 21.1985. A fourth 
change discussed in WCAP-10271 and 
the SER would decrease the surveillance 
frequency for TRS analog channel 
operational tests from once per month to 
once per quarter. This fourth change is 
not currently being proposed for 
Catawba, Unit 1. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided certain 
example (48 FR 14870} of actions likely 
to involve no signiheant hazards 
considerations. The request involved in 
this case does not match any of those 
examples. However, the Commission 
has reviewed the licensee's request for 
the above amendment and has 
determined that should this request be 
implemented. It would not: (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated: or (3) 
involve a significant reduction in a 
margin of safety. The bases for these 
condusions follow: 

CRJTERJON i—Operation of 
Catawba, Unit 1 in accordance with the 
proposed license amendment would not 


involve a significant increase In the 
probability or consequences of an 
accident previously evaluated. 

The proposed changes affect the 
Reactor Trip System (RTS), the system 
which monitors reactor system 
conditions and scrams the reactor when 
those conditions reach or are outside a 
predetermined allowable envelope. 

Scramming the reactor stops the 
fission process by rapidly inserting 
control rods. Failure of the RTS system 
can lead to a transient or aeddeni 
without a scram. While such events are 
not a design basis accident, the 
probability and consequences of such a 
situation have been analyzed. The 
accident sequences which describe such 
situations are referred to as Anticipated 
Transients Without Scram (ATWS). 

For design basis accidents, the RTS 
%viU successfully scram the reactor 
because the system meets the single 
failure criteria. The proposed changes 
do not affect the way in which the 
system meets the single failure criteria. 

The proposed changes would not 
change the analyzed consequences of an 
ATWS since those consequences are 
based on an assumed failure of the RTS 
to stop the fission process. The proposed 
changes would not change this assumed 
failure. 

The proposed changes do not 
significantly increase the probability of 
an RTS failure. WCAP-10271 and 
Supplement 1 evaluated the increases in 
ATWS probability for the four changes 
proposed by WCAP-10271 on a generic 
basis. Sensitivity analyses were used to 
examine the effects of each of the four 
changes. WCAP-10271 concluded that 
the changes in probability were very 
, small For Catawba, only three of the 
four changes addressed in WCAP-10271 
are being requested—those related to 
maintenance time, test time and testing 
in bypass. The change in test interval is 
not being proposed for Catawba. The 
change related to testing in bypass does 
not require a change in Technical 
Specifications for Catawba. 

In its February 21,1985 Safety 
Evaluation Report addressing WCAP- 
10271. the NRC also concluded that the 
increase in probability of RTS failure 
due to the four proposed changes was 
very small and not significant. 

Ilia sensitivity analyses demonstrate 
that some increased probability is 
associated with each of the changes. 
However, the overall probability for all 
four of the changes proposed by WCAP- 
10271 was iudged by the NRC not to be 
significant. The proposed subset of three 
changes would result in a smaller 
increase in probability than all four 
WCAP-10271 changes. Therefore, the 
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increased probability associated with 
the three changes proposed for 
Catawba. Unit 1, would also not be 
significant 

Criterion 2—The proposed license 
amendment does not create the 
possibility of a new or different kind of 
accident from any accident previously 
evaluated. 

The four changes proposed in WCAP- 
10271 affect only the amount of time 
during which individual RTS channels 
may be unavailable and the frequency 
of testing of the RTS channels. The 
Technical Specifications presently allow 
the unavailability of individual channels 
for short periods of time. Changes in the 
allowed unavailability times and lest 
intervals do not create a new failure 
mechanism: they only affect the 
probability of that failure as discussed 
under Criterion 1. As explained under 
Criterion 1, failures of the RTS have 
been analyzed. 

Since none of the changes proposed 
by WCAP-10271 create new failure 
mechanisms, the changes proposed for 
Catawba. Unit 1 (which are a subset of 
the WCAP-10271 changes) would not 
create new failure mechanisms. 

Criterion J—The‘ proposed license 
amendment does not involve a 
significant reduction in a margin of 
safety. 

The proposed changes do not alter 
any safety limits or limiting safety 
system settings, nor do the changes 
reduce the requirements for the number 
of operable RTS channels. 

As explained above under Criteria 1 
and 2. the changes proposed by WCAP- 
10271 only affect the test intervals and 
allowed unavailable times for the RTS 
channels, and the increase in the 
probability of RTS failure due to the 
proposed changes is not signiHcant. In 
the February 21.1985 SER the NRC 
concluded that the resultant increase in 
the overall plant risk of core damage 
was not significant. 

Since the changes proposed for 
Catawba are a subset of the WCAP- 
10271 proposal, the resultant increase in 
overall plant core damage risk would be 
smaller than the increase for the four 
WCAP-10271 changes. Therefore, the 
overall reduction in plant margin of 
safety is not significant for the three 
changes proposed for Catawba. 

Accordingly, the Commission 
proposes to determine that these 
changes do not involve a significant 
hazaids consideration. 

Loco) Public Document Room 
location: York County Ljbrar>'. 138 East 
Black Street. Rock Hill. South Carolina, 
29730. 

Attorney for licensee: Mr. William L 
Porter, Esq., Duke Power Company. P. O. 


Box 33189. Charlotte. North Carolina. 
28242. 

NRC Prefect Directon B. J. 

Youngblood. 

Duke Power Company, et. al.. Docket 
No. 50-413, Catawba Nuclear Station, 
Unit 1, York County, South Carolina 

Date of amendment request July 31. 
1985. 

Description of amendment request: 
The proposed amendment would revise 
surveillance requirement 4.8.1.1.2a.4 of 
Technical Specification 3/4.8,!, **A.C. 
Sources." relative to the diesel generator 
surveillance testing. 

On July 2,1984. the NRC issued 
Generic Letter No. 84-15 entitled 
"Proposed Staff Actions to Improve and 
Mointain Diesel Generator Reliability." 
The generic letter requested licenses to 
review the reliability of their diesel 
generators based on surveillance test 
data, to review their programs 
concerning diesel generator surveillance 
testing, and to determine their plans for 
attaining and maintaining certain diesel 
generator reliability goals. By letter 
dated July 31.1985. Duke Power 
Company requested several changes to 
the Technical Specifications related to 
the diesel generators. One of the 
changes requested, in response to the 
generic letter, is to reduce the diesel 
generator cold fast starts. The other 
changes requested by the licensee's 
letter of July 31.1085. are outside the 
scope of this notice. 

llie proposed revision is based on the 
Typical Technical Specification 
provided as an Attachment to Enclosure 
1 of Generic Letter 84-15. The proposed 
revision would reduce the number and 
severity of diesel generator cold fast 
starts, thereby decreasing engine wear 
and increasing reliability. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided certain 
examples (48 FR 14670) of actions likely 
to involve no significant hazards 
considerations. The request involved in 
this case does not match any of those 
examples. However, the staff has 
viewed the licensee's request for the 
above amendment and determined that 
should (his request be implemented, it 
would not (1) involve a significant 
increase in the probability or 
consequences of an accident previously 
evaluated because the change is a 
reduction in frequency and severity of 
diesel generator test starts which would 
result in less wear and stress on engine 
parts. This would decrease the 
probability of an accident due to failure 
of engine parts, and the consequences of 
an accident would not change. Also, it 
would not (2) create the possibility of a 


new or different kind of accident from 
any accident previously evaluated 
because the design and function of the 
diesel generators would not be changed. 
Finally, it would not (3) involve a 
significant reduction in a margin of 
safely because there would be no 
change in diesel generator automatic 
response times or emei:gency loads from 
those used in the accident analyses. 
Accordingly, the Commission proposes 
to determine that this change docs not 
involve significant hazards 
considerations. 

Local Public Document Room 
location: York County Library. 138 Black 
Street, Rock Hill. South Carolina 29730. 

Attorney for licensee: Mr. William L 
Porter, Duke Power Company. P.O. Box 
33189. Charlotte, North Carolina 28242. 

NRC Project Director B.J. 

Youngblood. 

Duke Power Company, Docket Nos. 50- 
389 and 50-370, Mcquire Nuclear 
Station, Units 1 and 2, Mecklenburg 
County, North Carolina 

Date of Amendment Request April 25, 
1985. 

Description of Amendment Request 
The proposed amendment would change 
(he record retention period in Technical 
Specification 6.10 for records of quality 
assurance activities required by the QA 
Manual. Specification 6.10.2i presently 
requires that these records be retained 
for the duration of the Operating 
License. The proposed change would 
substitute a new Specification 6.10.3 
requiring that these records be retained 
for the period specified by ANSI 
N45.2.9-1974. "Requirements for 
Collection, Storage, and Maintenance of 
Quality Assurance Records for Nuclear 
Power Plants". 

Basis for proposed no significant 
hazards consideration: ANSI N45.2.9- 
1974 provides a list of the various types 
of QA records and divides them into 
"Lifetime" and "Nonpermanent" 
categories for retention period purposes. 
For each record type In the 
"Nonpermanent" category. A.NSl 
N45.2.9-1974 designates a specific 
minimum retention period ranging from 
0 to 6 years. As stated In Regulatory 
Guide 1.88, the requirements and 
guidelines for collection, storage and 
maintenance of quality assurance 
records that are included in ANSI 
N45.2,9-1974 are acceptable to the NRC 
staff and provide an adequate basis for 
complying with the pertinent quality 
assurance requirements forAppendix B 
to 10 CFR Part 50. 

The Comission has provided guidance 
concerning the application of the 
standards for determining whether 
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license amendments involve significant 
hazards considerations by providing 
certain examples (48 FR 14870). One of 
the examples (i) of actions not likely to 
involve a significant hazards 
consideration relates to administrative 
changes to the technical specifications, 
llie change in this case involves only 
the substitution of a more specific and 
more appropriate requirement for QA 
records retention pursuant to a standard 
accepted by the NRC staff. Because this 
substitution would not shortem the 
retention period for those types of QA 
records which the Commission has 
determined should bo retained for the 
plant lifetime, and does appropriately 
recognize that some of the QA record 
types have limited significance and may 
be retained for lesser periods, the 
proposed change has no adverse impact 
on safety and matches the example. 

Ihercfore, the Commission proposes 
to determine that this request docs not 
involve a significant hazards 
consideration. 

Local Public Document Room 
Location: Aikins Library. University of 
North Carolina. Charlotte (UNCC 
Station). North Carolina 28223. 

Attorney for licensee: Mr. Albert Carr. 
Duke Power Company, P.O. Box 33189. 
422 South Church Street Charlotte. 

North Carolina 28242. 

NRC Project Director: B.). 

Youngblood. 

Duke Power Company et al.. Docket 
Nos. S(K>369 and 50-370, McGuire 
Nuclear Station. Units 1 and 2. 
Mecklenburg County, North Carolina 

Date of amendment request: July 22. 
1685 as supplemented September 11. 
1985. 

Description of amendment request 
The proposed amendments would revise 
the McGuire Nuclear Station. Units 1 
and 2. Technical Specifications (TS) to 
increase the allowed out-of-service 
times for Reactor Trip System (RTS) 
channels. The changes would revise 
Table 3.3-1 for the following chonncls: 

I. Power Range Neutron Flux. 

2.0\'ertemperature Delta-T. 

3. 0\*erpowcr Dclta-T. 

4. Pressurizer Pressure-Low. 

5. Pressurizer Pressure-Hiah. 

6. Pressurizer Water Level-High. 

7. Reactor Coolant Flow-Low. 

8. Steam Generator Water levcl-Low- 
Low. 

9. Reactor Coolant Pumps- 
Undcrvoltagc. 

la Reactor Coolant Pumps- 
Underfrequency. 

II. Turbine Trip. 

For these channels, the changes 
would: (1) increase the time an 
inoperable channel may be maintained 


in an untripped condition from one hour 
to six hours, and (2) increase the lime an 
inoperable channel may be bypassed to 
allow testing of another channel In the 
same function from two hours to four 
hours (or increase the time for channel 
test in the bypass mode with the 
inoperable channel tripped). A third 
change which does not require a change 
to the TS but is related to these changes, 
would result in changes to plant 
procedures to provide for routine testing 
of these channels in a bypassed 
condition. 

These changes are three of the four 
changes proposed by WCAP-19271 and 
Supplement 1 and approved as part of 
the NRCs Safety Evaluation Report 
dated February 21.1985. A fourth 
chang^discussed in WCAP-10271 and 
the SER would decrease the surveillance 
frequency for RTS analog channel 
operational tests from once per month to 
once per quarter. This fourth change is 
not currently being proposed for 
McGuire. Units 1 and 2. 

Basis for proved no significant 
hazards consideration determination: 
The Commission has provided certain 
examples (48 FR 14870) of actions likely 
to involve no signiftcAnt hazards 
considerations. The request Involved In 
this case does not match any of those 
examples. However, the Commission 
has reviewed the licensee's request for 
the above amendments and has 
determined that should this request be 
implemented it would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident proiiously 
evaluated: or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. The bases for these 
conclusions follow; 

Criterion 1 —Operation of McGuire, 
Units 1 and 2 in accordance WMth the 
proposed license amendments would 
not involve a significant increase in the 
probability or consequences of an 
accident previously evaluated. 

The proposed changes affect the 
Reactor Trip System (RTS), the system 
which monitors reactor system 
conditions and scrams the reactor when 
those conditions reach or are outside a 
predetermined allowable envelope. 
Scramming the reactor stops the fission 
process by rapidly inserting control 
rods. Failure of the RTS system can lead 
to a transient or accident without a 
scram. While such events are not a 
design basts accident, the probability 
and consequences of such a situation 
have been analyzed. The accident 
sequences w*hic^ describe such 
situations are referred to as Anticipated 
Transients Without Scram (ATWS). 


For design basis accidents, the RTS 
will successfully scram the reactor 
because the system meets the single 
failure criteria. The proposed changes 
do not affect the way In which the 
system meets the single failure criteria. 

lire proposed changes would not 
change the analyzed consequences of an 
ATWS since those consequences are 
based on an assumed failure of the RTS 
to stop the fission process. The proposed 
changes would not change this assumed 
failure. 

The proposed changes do not 
significantly increase the probability of 
an RTS failure. WCAP-10271 and 
Supplement 1 evaluated the Increases In 
ATWS probability for the four changes 
proposed by WCAP-10271 on a generic 
basis. Sensitivity analyses were used to 
examine the effects of each of the four 
changes. W'CAP-10271 concluded that 
the chonges in probability were very 
small. For McGuire, only three of the 
four changes addressed in WCAP-10271 
are being requested—those related to 
maintenance time, test time and testing 
in bypass. The change in test interval is 
not being proposed for McGuire. The 
change related to testing in bypass does 
not require a change in Tech^cal 
Specifications for McGuire. 

In its February 21,1965 Safety 
Evaluation Report addressing WCAP- 
10271, the NRC also concluded that the 
increase in probability of RTS failure 
due to the four proposed changes was 
very small and not significant 

llie sensitivity analyses demonstrate 
that some increased probability is 
assocluled with each of the changes. 
However, the overall probability for all 
four of the changes proposed by WCAP- 
10271 was fudged by the N"RC not to be 
significant. The proposed subset of three 
changes would result in a small increase 
in probability than ail four WCAP-10271 
changes. 

Therefore, the increased probability 
associated with the three changes 
proposed for McGuire. Units 1 and 2. 
would also not be significant 

Criterion 2 —The proposed license 
amendment does not create the 
possibility of a new or different kind of 
accident horn any accident previously 
evaluated. 

The four changes proposed in WCAP- 
10271 affect only the amount of time 
during which individual RTS channels 
may 1^ unavailable and the frequency 
of testing of the RTS channels. The 
Technical Specifications presently allow 
the unavailability of individual channels 
for short periods of time. Changes in the 
allowed unavailability times and test 
intervals do not create a new failure 
mechanism: they only affect the 
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probability of that failure as discussed 
under Criterion 1. As explained under 
Criterion 1. failures of the RTS have 
been anlyzed. 

Since none of the changes proposi*d 
by VVCAP~10271 create new failure 
mechanisms, the changes proposed for 
McGuire, Units 1 and 2 (which are a 
subset of the WCAP-10271 changes) 
would not create new failure 
mechanisms. 

Criterion J—The proposed license 
amendment does not involve a 
significant reduction in a margin of 
safety. 

The proposed changes do not alter 
any safety limits or limiting safety 
system gettings, nor do the changes 
reduce the requirements for the number 
of operable RTS channels. 

As explained above under Criteria 1 
and 2, the changes proposed by WCAP- 
10271 only affect the test intervals and 
allowed unavailable times for the RTS 
r.hanneU, and the increase in the 
probability of RTS failure due to the 
proposed changes is not significant. In 
the February 21.1985 SER the NRC 
concluded that the resultant increase in 
the overall plant risk of core damage 
was not significant 

Since the changes proposed for 
McGuire are a subset of the WCAP- 
10271 proposal, the resultant increase in 
overall plant core damage risk would be 
smaller than the increase for the four 
WCAP-10271 changes* Therefore, the 
averoll reduction in plant margin of 
safety Is not significant for the three 
changes proposed for McGuire. 

Accordingly, the Commission 
proposes to determine that these 
changes do not involve a significant 
hazards consideration. 

Aoco/ Public Document Room 
locnUvn: Atkina Library, University of 
North Carolina. Charlotte. North 
Carolina 28242. 

Attorney for iicensoe: Mr. Albert Carr. 
Duke Power Company, P.O. Box 331B9. 
Charlotte (UNCC Station). North 
Carolina. 28223. 

NRC ^iect Director: B.| 

Youngblood. 

GPU Nuclear Coq>oratlon. Docket No. 
50-219, Oyster Creek Nuclear 
Generating Station. Ocean County. New 
jersey 

Date of amendment request: June 4. 
1985, 

Description of amendment request: 
Requests approval of an amendment to 
the license which would extend the date 
imposed by Order of March 14.1963. to 
fully implement NUREG-0737 Item 
ilLD.3.4. Control Room Habitability, 
from the Cycle 11 Refueling outage to • 
the Cycle 12 refueling outage. 


Basis for proposed no significant 
hazards coasi^ration determination: 

By a Confirmatory Order dated March 
14, 1963, the licensee is required to have 
the NUREG-0737 Item IILO.3.4. Control 
Room Habitability, fully implemented 
before the restart from the Cycle 11 
Refueling outage. This outage is 
presently scheduled to begin April 12. 
198a The licensee has requested by its 
letter dated June 4. 1985, postponement 
of some Item 11.0.3.4 requirements to 
Cycle 12 Refueling outage. The Cycle 12 
outage is expected in 196a 

Tl^ requirements to be deferred to in 
the Cycle 12 outage to fully implement 
Control Room Habitability are the 
following: 1) perform a single failure 
analysis of the control room ventilation 
system and provide remedial measures, 

2) assess existing diesel generator 
capability to provide ba^ up power to 
the control room ventilation system and 

3) meet the beta skin dose limits with 
the Bnal control room ventilation system 
design. Requirements to complete these 
items during the Cycle 12 outage rather 
than the Cycle 11 outage, would be 
added to the license. 

The Control Room envelope consists 
of the control room panel area, the Shift 
Supervisor's office, toilet room, kitchen, 
and Cable Spreading Rooms. Normal 
ventilation is provided by a system 
utilizing one supply fan with steam coils 
for heating and a^hree-stage 
refrigeration unit for cooling. The ability 
to recirculate air is provided with 
recirculation varying from 0 to 100 
percent. 

The system is normally operated to 
maintain room air at 75 degrees P. Under 
normal operation of the tu^ine 
generator unit, the system coots during 
winter and summer. Heat to maintain 70 
degrees F. in these areas is anticipated 
to be required only during the winter 
when the turbine generator is not 
operating. 

An emergency mode is provided for 
operation with 100 percent outside air to 
prevent the recirculation of smoke in the 
Control Room and to dear the area of 
smoke and fumes. As required by the 
Oyster Creek Fire Hazards Analysis, the 
system was modified to prevent smoke 
from other areas from entering the 
Control Room. 

Major components of the system are 
the air conditioning unit and the two 
heating coils. 

An analysis of Control Room shielding 
has been performed. As a result of this 
study, one significant source 
contributing to an elevated radiation 
dose rate in the Control Room has been 
identified. This source is the core spray 
booster pump suction and discharge 
piping located at El. 51 3' in the Reactor 


Building. A shadow shield has been 
installed in the Reactor Building to 
reduce the Contrgl Room dose to below 
the 10 CFR Part 50. Appendix A, General 
Design Criterion 19 limit 

Control Room Habitability is not on 
initiator of an accident previously 
analyzed; therefore, this action does nut 
change the probability of an accident 
previously evaluated. The staff has 
determined that the licensee has met 
General Design Criterion 19, Control 
Room, of Appendix A to 10 CFR Part 50 
including the beta skin dose. The issue 
of toxic gases that may be introduced 
into the control room is under review by 
the Biaff and will be resolved on the 
schedule In the Confirmatory Order 
dated March 14.1963. This is %vilhout 
the control room ventilation meeting 
single failure and backup power 
because the control room ventilation has 
no filters to reduce the radioactivity or 
toxic gases introduced in the control 
room during an accident. Therefore, the 
proposed action is not a significant 
redaction in a margin of safety, llie 
control room operators hove Lime to 
manually close dampers to isolate the 
control room and to provide heating or 
cooling to the control room from other 
sources if needed so that the proposed 
action does not significantly increase 
the consequences of a previously 
evaluated accident or create a new or 
different kind of accident. 

Therefore, based on the above, 
operation of Oyster Creek with these 
deferments 1) does not involve a 
significant increase in the probability or 
consequences of a previously evaluated 
aeddent, 2) does not create the 
possibility of a new or different kind of 
accident from any aeddent previously 
analyzed and 3) does not involve a 
significant reduction in a margin of 
safety. Because the licensee's request 
meets the above three criteria in 10 CFR 
50.92(c). the staff, therefore, proposes to 
determine that the licensee's proposed 
change does not involve a significant 
hazaids consideration. 

Local Public Document Room 
location: Ocean County Library, 101 
Washington Street, Toms River, New 
Jersey 08753. 

Attorney for licensee: CJr. 
Trowbridge. Esquire. Shaw. Pittman, 
Potts, and Trowbndgc. 1800 M Street 
NW, Washington. DC 20036. 

NRC Branch Chief: John A. Zwoltnski. 

GPU Nuclear Corporation. Docket No. 
50-219, Oyster Creek Nuclear 
Generating Station, Ocean County, New 
Jersey 

Date of amendment request: October 
11,198,5. 






51624 


Federal Rcgtsler / Vol. 50. No. 243 / Wednesday, December 18. 1985 / Notices 


Description of amendment request: 
Request approval for un Appendix A 
Technical Specifications (TS) change to 
Item D.l, Reactor Isolation, of Table 

3.M, Protective Instrumentation 
Requirements, to allow the low-low 
reactor water level protective 
instrumentation to be inoperable in the 
shutdown reactor mode and. under 
certain conditions, the Main Steam line 
Isolation Valves and Isolation 
Condenser valves arc not required to be 
closed or the reactor Is not required to 
be in the cold shutdown condition. 

Basis for proposed no signifnmnt 
har.ards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
Standards in 10 CFR 50.92 by providing 
certain examples (April 6,1963. 48 FR 
14H70). Example |ii) of am»;ndments not 
likely to involve significant hazards 
considerations is a change that 
constitutes an additJoinal limitation, 
restriction, or control nut persently 
included In the TS. The lic.ensee has 
rf»quested in its application to revise the 
existing TS requirement that the low- 
low reactor water level instrumentation 
channels be operubie in the shutdown 
reactor mode or. if it is not. close the 
Main Steam Line Isolation Valves and 
close the Isolation Condenser vent 
valves or place the reactor in the cold 
shutdown condition, lliis requirement is 
for reactor i.4ola(ion for which this 
instrumentation would monitor (he 
reactor water level for the case of 
draining of the reactor vessel due to 
inadvertent plant operation or an 
accident. The instrumentation would act 
at low-low reactor water level (-t 86 
inches above the lop of the active fuel) 
to actuate the following F.ngineered 
Safely Feature responses: 

1. Core spray initiation. 

2. Containment spray initiation. 

3. Reactor isolation. 

4. Containment isolation. 

5. Recirculation pump trip. 

6. Isolation condenser initiation. 

7. Standby Cos Treatment initiation. 

8. Annunciators 

9. RearJor Water Cleanup System 
isolation. 

10. Shutdown System isolation. 

11. Reactor Building Closed Cooling 
Water to Dr>'well isolation. 

12. Air/Nilrogen to Dr>"vvcll isolation. 

13. F.mergency Diesel Genera tor 
startup. 

With the pmposod TS. this 
instrumentation would not be required 
to be operable when secondary 
c'onlainmeni is not required to be 
maintained or when the conditions of TS 
J.5.B.l.a.b.c and d arc met. The 
conditions of 'IS 3.5.B.l.a.b.c and d are 
ihe following: 


1. The reactor is subscrilical. 

2. The copre reactivity shall be limited 
such that the core could be made 
subcritical at any time during (he 
operating cycle with the strongest 
operable control rod fully withdrawn 
and all other operable ro<ls fully 
inserted. 

3. The reactor is in cold shutdown. 

4. The reactor vessel head or the 
drywell head are in place, and 

5. No work is being performed on the 
reactor or its connected systems in the 
Reactor Building which could result in 
inadvertent releases of radioactive 
material. 

If this instrumentation is inoperable, 
the licensee's proposed change rf^quires 
that the reactor water level will be 
monitored during these periods of 
inoperability. There arc five different 
types of reactor water level indication in 
the control room. The instrumentation 
involved in this action is only one of 
these five types that provide indication 
in the control room. Therefore, with the 
loss through inoperability of the low-low 
reactor water level instrumentation 
channels, the control room operators 
have other indication available. One of 
these other types has an alarm in the 
control room at low level (-»-147 inches 
above the top of the active fuel). This 
alarm would alert the operators at 4147 
inches and Ihe operators would 
manuallv actuate the same systems if 
level indication dropped to -f 86 inches 
or low-low level which would have been 
actuated by the instrumentation if it 
were operable. 

One of the several conditions that 
must be met in the licensee's proposed 
action is that the reactor must be in cold 
shutdown. This Is. in fact, the same 
action required in the existing I'S if this 
instrumentation is inoperable. Having 
the reactor in the cold shutdown is by 
itself sufficient to meet the action 
required In Item B.1, Reactor Isolation, 
of Tabic 3.1.1 for inoperable low-low 
reactor water level instrumentation. In 
addition (o this condition, the licensee 
proposes other conditions which should 
reduce the possibility of inadvertent 
draining of the reactor vessel in the 
shutdown reactor mode and requires, in 
addition, that control room operators 
monitor the reactor water level on other 
water level instrumentation in the 
control room. 

Based on the above, the staff 
concludes that Ihe licensee has 
proposed additional restrictions and 
controls not presently included In the TS 
and is consistent with example (ii) of the 
Commission's guidance. 'Therefore, the 
staff proposes to determine that the 
requested action would not involve a 
significant hazards consideration. 


Local Public Document Room 
location: Oce^n County Library, 101 
Washington Street. Toms River. New 
Jersey 06753. 

Attorney for licensee: G.F. 
Trowbridge, Esquire, Shaw. Pittman. 
Potts, and Trowbridge. 1800 M Street 
NW., Washington. DC 20036. 

NRC Project Director, John A. 

Zwol inski. 

GPU Nuclear Corporation. Docket No. 
50-219, Oyster Creek Nuclear 
Generating Station, Ocean County, New 
Jersey 

Date of amendment request: 
November 7,1985. 

Description of amendment request: 
Requests approval of changes to the 
Appendix A Technical Specifications 
(1^1 pertaining to (1) the minimum 
amount of diesel fuel in the standby 
diesel generator fuel tank and (2) the 
facility licensed reactor operator staffing 
raquirements. The first change would 
decrease the minimum amount of diesel 
fuel in the tank from 14.500 gallons to 
14.000 gallons in TS 3.7.C.4 and revise 
the Bases for this TS. The second 
change would revise the facility staffing 
requirements in TS Section 6.2.2 for the 
minimum number of licensed operators 
in the control room during the various 
modes of reactor operation. It would 
add requirements on the minimum 
number of licensed senior operators and 
revise the existing requirements on the 
number of licensed operators to 
specifically allow more such operators 
in the control room. 

Basis for proposed no significant 
hazards consideration determination: 
The staff issued Technical Specification 
Amendment 60 on February 3,1982. This 
revised the staffs calculation of the 
expected consumption of diesel 
generator fuel oil for a 3 day running 
period, llie requirements on the licensee 
were that the Oyster Creek site had to 
have a minimum supply of diesel fuel to 
run one diesel for 3 days continuously. 
The Safety Evaluation for Amendment 
60 revised the minimum amount of 
diesel fuel expected to be consumed in 
the 3 days from 14.230 gallons to 12,480 
gallons. This amount was revised by 
adding Security System loads to and 
ramoving the Reactor Building Closed 
Cooling Water pump and Service Water 
pump loads from the emergency diesel 
generator. This 12.480 gallons of fuel is 
for the worst case considered by the 
staff in the Safety Evaluation for 
Amendment 60. This 12,480 gallons is 
less than the licensee's proposed 
minimum amount of 14,000. As indicated 
in Amendment 18 dated December 30. 
1976, there are numerous sources of 
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Jjcsel fuel which can be obtained within 
6 to 12 hours and the heating boiler fuel 
in a 75,000 gallon tank on the site could 
also be used. 

The licensee's proposed reduction in 
the minimum amount of diesel fuel 
onsite in the standby diesel generator 
fuel tank is to provide sufficent margin 
.ibove the TS limit to provide for 
operating flexibility. As reported by the 
hcensea, in Oyster Creek Licensee Event 
Report LER 84-001, the potential exists 
for overfilling and undeifilltng the Diesel 
(Generator Fuel Oil Tank. The current TS 
required capacity is 14,500 gallons and 
the maximum capacity of tl^ tank is 
14.906 gallons. When the diesel 
generator test is run, the fuel 
comsumption is approximately 200 
gallons for a I hour lest In addition, the 
day tank (capacity 130 gallons) at the 
diesel generator may be partially full at 
the start of the test and may require 
approximately 100 gallons to fill after 
the diesel generator is started. 

Therefore, about 300 gallons in excess of 
rhe 14,500 gallon minimum may be 
required before the test is started to 
ensure that the TS requirement is met 
during and after the tests and the 
maximum capacity of the tank provides 
insufficient margin above the T^ limit 
for minimum fuel capacity and, 
therefore, does not allow sufficient 
operating flexibility. 

The proposed action of reducing the 
minimum amount of diesel fuel required 
onsite does not increase the probability 
of an accident previously analyzed or 
create the possibility of a new or 
different accident. The hazards of 
having diesel fuel onsite and fire 
protection hazards have been analyzed 
by the staff and the staff has required a 
minimum amount of diesel fuel to be 
onsite. Reducing the minimum amount 
specified in TS 3.7.C.4 does not remove 
diesel fuel from the site nor does it 
introduce diesel fuel to the sitr, 
therefore, it does not change the 
proability of an accident previously 

nalyzed nor does it create a new or 
different accident from those previously 
cinalyzed. Because the licensee is 
proposing to reduce the minimum 
amount of diesel generator fuel required 
in the TS, the proposed action may 
reduce the consequences of an accident 
but because the licensee may store 
diesel fuel in the standby diesel 
generator fuel lank at the maximum 
possible amount, the proposed action 
will not increase the consequences of an 
accident previously evaluated. The 
licensee's proposed action does not 
involve a significant reduction in the 
margin of safety because the proposed 
minimum amount of diesel fuel is greater 


than the minimum amount required by 
the staff, llius, this change meets the 
three criteria in 10 CFR l^rt 50.92(c) and 
does not involve significant hazards 
considerations. 

For the second change, the licensee 
has also proposed to revise the facility 
staffing requirements in TS Section 8.2.2. 
for the minimum number of licensed 
operators in the control room. The TS 
arc being revised to be in accordance 
with the licensed operator staffing 
requirements in 10 CFR 50.54(m)(2). The 
station has been operating in 
accordance with these Commission 
regulations since January,1.1984. as 
required; but the TS have not been 
revised to reflect these requirements. 

The proposed change adds requirements 
on the minimum number of licensed 
senior operators and revises an existing 
requirement on the number of licensed 
operators to state /east two licensed 
reactor operators shall. . • instead of 
*Two licensed reactor operators 
shall . • .** 

The second proposed change is an 
administrative change to the TS to 
achieve consistency between the TS and 
the Commission's Regulations. It is also 
an additional requirement not presently 
included in the T^. Thus, this change is 
encompassed by the Commission's 
examples (1) and (ii) provided in 48 FR 
14870 of actions not likely to involve 
significant hazards considerations. 

Based on the above discussion on the 
two proposed actions, the staff, 
therefore, proposed to determine that 
the requested actions do not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Ocean County Library, 181 
Washington Street, Toms River, New 
Jersey 06753. 

Attorney for licensee: G J^. 

Trowbridge, Esquire. Shaw, Pittman, 
Potts, and Trowbridge. 1800 M Street 
NW.. Washington. DC 20036. 

NRC Project Director, John A. 

Zwol inski. 

Indiana and Michigan Electric Company, 
Docket Nos. 50-315 and 50-316. Donald 
C Cook Nuclear Plant, Unit Nos. 1 and 
2, Berrien County, Mihigan 

Date of amendment request: 
November 4.1965. 

Description of amendment request: 
The proposed amendments would revise 
the Technical Specifications by adding 
provisions for the containment hydrogen 
monitor in response to the requirements 
of NUREG-0737 following the Three 
Mile Island accident. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 


standards for making a no significant 
hazards consideration determination by 
providing certain examples (46 FR 
14870). One of the examples is "(ii) A 
change that constitutes an additional 
limitation, restriction, or control not 
presently included in the technical 
specifications: for example a more 
stringent surveillance requirement** llie 
proposed Technical Specifications add 
limiting conditions of operation and 
sur\'cillance requirements on the 
containment hydrogen monitor pursuant 
to a Commission request in Generic 
l,etter 63-37 dated November 1,1983. 
Therefore, the Commission proposes 
that the changes would fall into the 
category of a no significant hazard 
consideration determination as it 
contains additional limitations or 
controls. 

Local Public Document Room 
location: Maude Reslon Palenske 
Memorial Library. 500 Market Street. St 
loseph, Michigan 49085. 

Attorney for licensee: Gerald 
Chamoff, Esquire. Shaw, Pittman. Potts 
and Trowbridge, 1800 M Street, NW., 
Washington. DC 20036. 

NRC Branch Chief: Steven A. Varga. 

Long Island Lighting Company. Docket 
No. 50-322. Shoreham Nudear Power 
Station. Suffolk County, New York 

Date of amendment request 
Novemb^ 16.1985 and December 9. 

1985. 

Description of amendment request 
The proposed amendment would (1) 
revise the footnote to Technical 
Specification paragraph 4.4.3.1.C on 
|>age 3/4 4-0, from "•Not required if 
containment Is closed and inerted." to 
•Not required if containment it closed," 
and (2) revise Technical Specification 3/ 
4.3.7.9 to reflect changers in the number 
and type of plant fire detectors. 

The licensee as requested the change 
to the footnote on page 3/4 4-0 to reflect 
the fact that, during the power ascension 
test program (PATP), the Shoreham 
containment will be dosed, but may be 
inerted. As this condition is currently 
worded, the licensee would have to 
make a monthly entry into the 
containment to perform the surveillance 
inspection required by paragraph 
4.4.3.1.C if the containment is not 
inerted, the plant would have to be 
shutdown, or at the very least, power 
would have to be severely reduced, to 
allow personnel entry for this test, and. 
as a result, completion of the PATP 
would be delayed. 

The change to the number and type of 
the fire detectors is required because of 
modifications performed as a result of 
inspection 50-322/84-46, to bring the fire 
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linn into compliance with 

N.iiional Kire I^ulection Associafion 
(NH»A) stiindanls 7211 *ind 72R 

Hnsis for pmpoiitHi no siipu'fhvnt 
/in7itt‘i/s considnratuHi (irtanuination: 
Thi* ('oninits^iun Hais provided 
slandards for deierminin>( whether a 
si>;niriainl ha/Airds consideration exists 
Jis stated in 10 CFR 50.92» A proposed 
Aimendment to an operating license for a 
facility involves no siKidficant hitzards 
considerations if operation of the facility 
in iiccordancc with a proposed 
Aunenclmenl wold not: 111 Involve a 
ragnific4int increase in the probability or 
cons4*(|uena’9 of an iiccideni previously 
evaluatt^d; or (2) Create the possibility of 
a new or different kind of accident from 
Ainy accident previously evaluated: or (3) 
Involve a sixnifiuinl reduction in a 
margin of safety. 

A discussion of these standards as 
they relate to these amendment requests 
follows: 

Stnmioni J^Invofve a Sif*nificant 
Incroaso in the Probobitity or 
Conscqunnres of an Acckionl 
Previously Evaiuoled 

Containment Surveillance 

The proposed change relates to a 
surveillance inspection for the primary 
containment air cooler condensate flow 
instruments, the Intent of the current 
surveillance requirement footnote is to 
recognized that the test cannot be run 
without personnel access to the 
containment. The proposed change 
would clarify the footnote in rcci>gnition 
of the fact that, during the PA TP* the 
containment may be closed for long 
periods, but may not be inerted. 'Phis 
darincation would nut significantly 
increase the probability or 
consequences of an accident previously 
evaluated, because it changes nothing 
about the instrument in question, except 
the conditions under which it is required 
to be tested. 

Fire Detectors 

Hie proposed change would reflect an 
increase in the number of fire detectors 
in the plant. This change reduces the 
probabilily that a fire will not be 
detected and extinguished before it can 
cause significant damage. 

Standard 2—Create the Possibility of a 
New or Different Kind of Accident From 
A/iy A -xident Previously Evaluated 

The requested amendment does not 
physically alter the condensate flow 
instrument in any way. It docs not 
modify any setpoints or change any 
plant operating conditions or 
parameters. For these reasons, the NRC 
staff has didermincd that the proposed 


changes do not create the possibility of 
a new or different kind of accident from 
any accident previously evaluated. 

Similarly, the installation of the 
additional fire detectors does not create 
the possibility of a new or different king 
of accident. It only serves to better alert 
the operators if a fire were to ocair. 

Standard3^!nvoive a Significant 
Reduction in a Margin of Safety 
Containment Sun^eiilunce 

*rhe condensate flow instrument does 
not perform any automatic function. It 
only monitors liquid condensate flow 
from the primary containment air 
coolers. The propo.sed change would not 
reduce the operability requirements for 
the instrument or its alarm setpoints and 
would therefore not reduce or even 
change any margin of safety. 

Fire Detectors 

The proposed change would increase 
the number of detectors and would 
therefore increase the margins of safety 
in detecting fires. 

Based on the above considerations* 
the staff proposes to determine that the 
proposed changes do not involve a 
significant hazards consideration. 

Local Public Document Room 
location: Shoreham Wading River Public 
IJbrary, Route 25A. Shoreham, New 
York 11786. 

Attorney for licensee: Anthony F, 
Harley, Esquire, Long Island Lighting 
Company. 175 East Old Countr>^ Road. 
Ilicksville, New York 11801. 

NRCProiect Director: Walter R. 

Butler. 

Public Service Electric and Gas 
Company, Docket Nos. 50-272 and 50- 
311, Salem Nuclear Generating Station. 
Unit Nos. 1 and 2, Salem County, New 
|ersey 

Dote of amendments request- August 
30.1985. 

Description of amendments reifuest: 
The Service Water System at the Salem 
Nuclear plants utilizes water from the 
Delaware River as its heat sink. This 
water source is typically brackish and 
has a relatively high sill content. In 
order to ensure high integrity of the 
Service Water System, reEAG has 
decided to conduct detailed inspections 
of the Service Watt^ System, for both 
Units 1 and 2. during the refueling 
outage. In order to perform these 
inspections it is necessary to take one of 
two service water headers out of service 
for an extended time period while the 
plant is in modes 5 and 6. The current 
Salem technical specifications r«»quire 
residual heat removal (RHR) loiips to be 
available in modes S and 8 as follows: 


Mode 5—Two RHR loops arc required 
to be operable if no steam generators 
arc available. 

Mode 8—Two RHR loops re requirod 
to be operable if the water level in the 
refueling cavity is leas than twenty three 
(23) feet above the reactor vessel flange. 

Since service water supplies the 
ultimate heat sink for the RHR system, 
the requirement to have two RHR loops 
operable requires that both service 
water headers be available. The 
proposed changes would revise 
SpeciHcations 3.4.1.4 and 3.9.8.2 to allow 
a modified Residual Heat Removal 
System line up and/or an alternate 
method of decay heal removal thereby 
permitting operation in Modes 5 and 6 
with one service water loop isolated for 
inspection and upgrading as necessary. 

Basis for proposed no significant 
hazards consideration determination: 
The staff has reviewed the proposed 
amendment request against the criteria 
provided in 10 CFR 50.92 and has 
determined: 

1. Plant operation using the alternate 
cooling methods described in this 
change request were reviewed against 
the accidents covered in the FSAR and 
w'crc examined for the potential for 
creating any new accidents. The results 
of the evaluation determined that plant 
operation will remain within the bounds 
of the previously analyzed accidents 
and will not create the possibility for 
any accident not previously evaluated. 

2. Plant operation in modes 5 and 6 
with one service water header out of 
service results in no significant increase 
in the probability or consequences of 
accidents previously evaluated in he 
FSAR. A review of all previously 
postulated accidents concluded that the 
ony accidents that could occur while In 
modes 5 and 6 were the boron dilution 
accident and the loss of offsite power 
accident. The probability of occurrence 
and the capability to mitigate a boron 
dilution accident are not affected by the 
proposed operation with one service 
water header because the boron paths 
assumed in the analysis are nut 
affected. Loss of offsite power concern 
uddre.Hsed in the k'SAR relate to the loss 
of primary and secondary flow which 
are not a consideration in modes 5 and 
6. 1a>s$ of decay heat removal capability 
could be affected by a loss of offsite 
pow(»r. however, the licensee has 
provided for alternate safety-grade 
methods of decay heal removal and has 
identified compensatory actions that 
significantly minimize the likelihood of a 
loss of cooling that would require the 
use of those alternate cooling methods. 

3. Hic compensatory actions and the 
reliability of the RHR systems as 
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(onfigtired for the described alternate 
coding modes assure that existing 
margins of safety are not significantly 
decreased. The increase in reliability of 
the Service Water System afforded by 
this change will measurably improve the 
overall margin of safety for the Salem 
plants. 

Based on the above, the staff proposes 
to find that this change does not involve 
a significant hazards consideration. 

Local Public Document Room 
location: Salem Free Library, 122 West 
Broadway, Salem, New Jersey 06079. 

Attorney for licensee: Conner and 
Wetterhann. Suite 1050,1747 
Pennsylvania Avenue NW., Washington. 
DC 20006. 

NRC Branch Chief: Steven A. Varga. 

Sacramento Municipal Utility District, 
Dockal No. 50-312, Rancho Seco 
Nuclear Generating Station. Sacramento 
County, California 

Date of amendment request: July 16, 
1985. 

Description of amendment request: 

The proposed Technical Specification 
amendment provides additional 
restrictions to plant operating 
procedures to decrease the potential for 
a low temperature overpressurization 
fLTOP) event. This proposed Technical 
Specification change was initiated by 
the Commission in a letter to the utility 
dated June 29.1964, and is based on 
operating experiences at other 
i)ressurized water reactors. Material 
toughness of primary system 
components is reduced at lower 
operating temperatures. The additional 
operating restrictions being proposed 
add steps to protect the primary system 
from exceeding pressure limits when the 
system temperature is less than 350* F. 

Specific features being added to 
protect against LTOP Include the 
following: 

(1) The setpoint on the pressurizer 
relief valve will be decreased and tested 
l>efore system temperature is lowered to 
350* F. 

(2) Restrictions will be placed on the 
operation of the high pressure iniection 
system at the lower temperatures. 

(3) Additional restrictions will be 
placed on the operating procedures for 
the pressurizer. the make up tank, and 
the core flood tanks. 

Basis for proposed no significant 
hazards consideration determination: 
The Commission has provided guidance 
concerning the application of the 
standards for determining whether a 
significant hazards consideration exists 
by providing certain examples (48 FR 
14870). The examples of actions 
involving no significant hazards 
consideration include example (ii). 


changes that constitute an additional 
limitation, restriction, or control not 
presently included in the technical 
specifications: for example, a more 
stringent surveillance requirement. 

The change proposed in the 
amendment application is encompassed 
by this example in that additional 
operating restrictions are being 
proposed to reduce the likelihood of 
exceeding design pressure/temperature 
limits. Therefore, since the application 
for amendment involves a proposed 
change that is simitar to an example for 
which no significant hazards 
consideration exists, the Commission*s 
staff has made a proposed 
determination that the application 
involves no significant hazards 
consideration. 

Local Public Document Room 
location: Sacramento City-County 
Library. 8281 Street. Sacramento. 
California 95614. 

Attorney for licensee: David S. 

Kaplan. Sacramento Municipal Utility 
District. 6201 S Street, P.O. Box 15830. 
Sacramento. California 95813. 

NRC Branch Chief: John F. Stolz. 

Southern California Edison Company et 
al.. Docket Nos. 50-361 and 50-362, San 
Onofre Nuclear Generating Station. 

Units 2 and 3, San Diego County, 
California 

Date of Amendment Requests: 
February 20. July 1, October 10. and 
October 22,1985 (Reference PCN-165). 

Description of Amendment Request: 
The proposed change would revise 
Surveillance Requirement 4.4.8.2.2 of 
Technical Specification 3/4.4.02, 
**Reactor Coolant System—Pressurizer— 
Meatup/Cooldown**. and Table 5.7-1 of 
Technical Specification 5.7. **Component 
Cyclic or Transient Limits**. Specifically, 
the change would revise Surveillance 
Requirement 4.4.8.2.2 to Incorporate 
additional thermal transient conditions 
for calculation of cumulative thermal 
cycle usage factors. 

The proposed change also would 
revise Table 5.7-1. which identifies 
components subject to thermal fatigue 
when subjected to thermal cycling. The 
pressurizer spray system (used for 
control of pressurizer level and RCS 
pressure) Is one such system identified 
in Table 5.7-1 which Is routinely 
subjected to thermal cycling. Table 5.7-1 
identifies the number of thermal cycles 
to which a component can be subjected 
and actions to be taken when the limit is 
approached. The severity of a thermal 
cycle on the pressurizer spray system is 
a function of the temperature differential 
between the pressurizer and the 
pressurizer spray. The greater this 
temperature differential the fewer the 


number of spray cycles allowed before 
action must be taken. The threshold for 
determining when action must be taken 
is identified as the cumulative usage 
factor which is the sum of the usage 
factors for each differential temperature 
range. The usage factor for each 
temperature range is defined as the 
number of cycles accumulated in that 
temperature range divided by the 
number allowed. 

Table 5.7-1 defines a spray cycle, the 
threshold temperature, the threshold 
differential temperature above which a 
spray cycle must be counted, differential 
temperature ranges and the number of 
spray cycles allowed for each range, the 
method for calculating the usage factor, 
the cumulative usage factor limit, and 
the action to be taken when the 
cumulative usage factor is exceeded. 

The proposed change revises Table 5.7- 
1 as follows: It (1) makes the table apply 
to the entire pressurizer spray system 
rather than just the pressurizer spray 
nozzle; (2) redefines a spray cycle: (3) 
increases the differential threshold 
pressurizer temperature from 150 "F to 
200 'F; (4) redefines the temperature 
differential ranges and the number of 
allowed spray cycles for each range; 
and (5) reduces the cumulative usage 
factor limit from 0.75 to 0.65. 

Basis for Proposed No Significant 
Hazards Determination: The 
Commission has provided guidance 
concerning the application of standards 
for determining whether a significant 
hazards consideration exists by 
providing certain examples (46 FR 
14870) of amendments that are 
considered not likely to involve 
significant hazards consideration. 
Example (i) relates to a purely 
administrative change to the technical 
speciBcations: For example, a change to 
achieve consistency throughout the 
Technical Specifications, correction of 
an error, or a change in nomenclature. 
Example (ii) relates to a change that 
constitutes an additional limitation, 
restriction, or control not presently 
included in the technical specifications, 
for example, a more stringent 
surveillance requiremertt. Example (vi) 
relates to a change which either may 
result in some increase to the 
probability or consequences of a 
previously anal>'zed accident or may 
reduce in some way a safety margin, but 
where the results of the change are 
clearly within all acceptance criteria 
with respect to the system or component 
specified in the Standard Review Plan: 
for example, a change resulting from the 
application of a refinement of a 
previously used calculational model or 
design method. All revisions addressed 
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in the proposed change are similar to 
Examples (i), (ii), or (vi) of 48 FR 14870. 

A description of each proposed revision 
to the technical specifications and a 
discussion of how it is related to the 
stated examples follows: 

The proposed change to Surveillance 
Requirement 4.4.8.2.2 would state that 
the spray water temperature differential 
shall be determincKi for use in Table 5.7- 
1 for each cycle of main spray when less 
than four reactor coolant pumps are 
operating and for each cycle of auxiliary 
spray operation. This would change the 
existing requirement specifying that the 
temperature differential be determined 
at least once per twelve hours during 
auxiliary spray operation. 

This change constitutes an additional 
restriction or control not presently 
Included in the technical specif!cations. 
The proposed change would provide a 
more accurate and stringent evaluation 
of the modified pressurizer spray system 
by incorporating the temperature 
transient effect f^or each cycle of main 
spray when less than four reactor 
coolant pumps are operating and for 
each cycle of auxiliary spray operation. 
This new surveillance requirement will 
therefore cover thermal transients which 
are not considered in the existing one. 
Because the change imposes a 
monitoring requirement to include 
thermal transients which are more 
severe and more numerous than those 
previously accounted for. it is more 
restrictive and. therefore, is similar to 
Example (ii) of 48 FR 1487a 

Currently, Table 5.7-1 applies only to 
the pressurizer spray nozzle. The 
proposed change will make this table 
apply to the entire pressurizer spray 
system and will require accounting for 
both main spray cycles when less than 
four reactor coolant pumps are 
operating and for all auxiliary spray 
cycles if the temperature differentia) is 
greater than 200 *F. This change is an 
additional restriction which is currently 
not included In the current technical 
specification since the existing 
specification only applies to the 
pressurizer spray nozzle: therefore, this 
change is similar to Example (ii) of 48 
FR 14870. 

The existing specification defines a 
spray cycle as the opening and closing 
of spray valve by main or auxiliary 
spray. l*he proposed change redefines 
the spray cycle as any initiation and 
termination of main or auxiliary spray 
flow through the pressurizer spray 
nozzle. This proposed change redefines 
the spray cycle to more closely 
correspond to the actual monitoring of 
spray cycles within the plant. Spniy 


cycles are monitored by counting 
demands made by the spray valves in 
conjunction with monitoring spray line 
temperature rather than by monitoring 
actual opening and closing of the spray 
valves, lliis is more accurate since the 
spray valves often are not completely 
closed and a small bypass flow is 
allowed to minimize thermal transients 
on the system. This change is essentially 
a change in nomenclature and. therefore, 
is similar to Example (t) of 48 FR 14870. 

The existing Table 5.7-1 requires 
logging of all pressurizer spray cycles 
where the differential temperature Is 
greater than 150 'F. The proposed 
change would require logging of 
pressurizer spray cycles only if the 
differential temperature is greater than 
200 *F. This increase in the threshold 
temperature may be perceived to 
reduce, in some way, a margin of safety. 
However, the new threshold limit has 
been incorporated into the analysis of 
the pressurizer spray system and is 
compensated for by a decrease in the 
cumulative usage factor. Although the 
proposed change may result in fewer 
spray cycles being logged, with the 
lower cumulative usage factor limit, 
fewer cycles will have to be logged 
before action must be taken. The 
reanalysis of the pressurizer spray 
system and accounting for thermal 
cyclesis consistent with the 
requirements of SRP Section 3.9.1 
'"Specific Topics and Mechanical 
Components.’* Therefore, this change is 
similar to Example (vi) of 48 FR 14870. 

The existing specification defines the 
differential temperature ranges and live 
number of allowed spray cydes for each 
range. Currently, 5a0CX) spray cycles are 
allowed in the temperature range of 150 
•F to 200 T. 7X)00 cycles are allowed in 
the range 201 *F to 300 T, 2.000 cydes in 
the range 301 to 400 "F. 1,000 cydes In 
the range of 401 *F to 500 *F and 800 
cycles in the range of 501 *F to 600 *F. 
llie proposed change allows unlimited 
cydes below 200 *F since, as discussed 
above, 200 *F is the new threshold limit 
The new ranges are defined in 50 *F 
increments from 201 *F to 600 *F with 
11,000 cycles allowed to 250 *F, 4.000 
cycles between 251 T and 300 T, 2.200 
cydes allowed between 301 *F and 350 
*F. 1.300 cydes between 351 *F and 400 
•F, 900 cydes between 401 T and 450 T, 
500 cydes between 451 *F and 500 T, 

300 cydes between 501 *F and 550 *F 
and 200 cycles between 551 *F and 600 
*F. Comparing the number of spray 
cycles allow^ by the existing 
specification between 201 *F and 300 T 
and by the proposed specification, the 
existing specification allows 7.000 cycles 
whereas the proposed change would 


allow a total of 15.000 cycles (11,000 
cydes between 201 *F and 250 'F. and 
4.000 cydes between 251 'F and 300 T). 

Because the severity of the transient 
increases with (he differential 
temperature, splitting the ranges into 
smaller increments allows considerably 
more cycles at the lower temperature 
without significantly increasing the 
overall severity of the allow'ed 
transients. For example, in the existing 
technical specification, in the range of 
201 T to 300 T, 7.000 cycles are 
allowed, but from an analysis 
standpoint, all 7,000 cycles could occur 
at 300 *F. whereas in the proposed 
change. 11,000 cydes are allowed to 250 
T which are less severe than cycles el 
300 *F and 4,000 cydes are allowed ot 
300 *F. Although the increased number 
of spray cydes allowed by the proposed 
change may be perceived to reduce, in 
some way, a margin of safety, the 
number of allowed spray cydes are 
accounted for in the analysis of the 
spray system in accordance with SRP 
Section 3.9,1; therefore, this change is 
similar to Example (vi) of 48 FR 14870. 

Currently, the cumulative usage factor 
limit is 0.7S. When the cumulative factor 
limit is exceeded, spray cydes must be 
limited to less than the threshold 
differential temperature and an 
engineering evaluation must be 
performed to show (hat the spray 
system remains acceptable prior to 
removing tliis restriction. The proposed 
change reduces the cumulative usage 
factor limit to 0.85. This reduction in the 
cumulative usage factor limit is an 
additional restriction and, in some ways, 
compensates for the relaxations in the 
threshold differential temperature and 
the increased number of allowed spray 
cycles in the redefined temperature 
ranges. Because this change is an 
additional restriction, it is similar to 
Example (ii) of 46 FR 14870. 

In summary, because each part of the 
proposed change is similar to one of the 
examples of 48 FR 14870. the NRC staff 
proposes to determine that the change 
does not involve a significant hazards 
consideration. Loco! Public Document 
Room Location: San Clemente Library, 
242 Avenida Del Mar, San Clemente, 
California 92872. Attorney for Licensees: 
Charles R. Kochcr, Esq,, Southern 
California Edison Company, 2244 
Walpul Grove Avenue. P.O. Box 800, 
Rosemead, California 91770 and Orriclc, 
Herrington 5 Sutcliffe. Attn.; David R. 
Pigott. Esq., 600 Montgomery Street, San 
Francisco, California 94111, NRC Branch 
Chief: George W, Knighton, 
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Southern California Edison Company el 
al.. Docket Nos. 50-581 and 50-362, San 
Onofre Nuclear Generating Station, 
l.^nlts 2 and 3, San Di€^go County. 
California 

Date of Amendment Request: October 
9.1985 (Reference PCN-200, 201. 202, 

203. 204 and 206). 

Descnption of Amendment Request: 
On October 9.1985. Southern California 
Edison Company (SCE or the licensee) 
requested several technical specificuition 
changes that are necessary to 
accommodate Cycle 3 operation of San 
Onofre 2 and 3. Six of these proposed 
changes are discussed herein. These arc 
Proposed Change Number (PCN) 200. 

201. 202. 203. 204. and 206. PCN-199. 
which is also required for Cycle 3 
operation, is discussed elsewhere. 

1. PCN-200—This proposed change 
would revise Technical Specifications 
(T.S.) 3/4.1.2.1. *'Boration Systems— 

Flow Paths—Shutdown."* T.S. 3/4.1.2.2. 

' Doration System—^Flow Paths— 
Operating/' T.S. 3/4.1.2.6. "Boric Acid 
Makeup I^mps—Operating/* T.S. 3/ 
4.I.2.7. "Berated Water Sources— 
Shutdown.'* T.S. 3/4.1.2.8. "Boraled 
Water Source—Operating.'* T.S. 3/4.6.1. 
"Safety Injection Tanks.*' T.S. 3/4.5.4. 

‘ Refueling Water Storage Tank." and 
.i^iHociated bases. 

These specifications define: (1) the 
volume and concentration of boric acid 
to be maintained in the refueling water 
storage tank (RWST) for mitigation of a 
loss of coolant accident (LOCA) and 
cooldown of the plant; (2) the 
concentration and volume of boric acid 
to be maintained in the safety injection 
tanks (SIT) for mitigation of a LOCA: (3) 
the volume and concentration of boric 
acid to be maintained in the boric acid 
makeup tanks (BAMU); and (4) the flow 
paths from the berated water sources to 
the reactor coolant system required 
during the various modes of pliinl 
operation. 

The proposed change consists of four 
parts, which would (a) increase the 
upper limit or boron concenlration for 
llie RWST and SfTs from 2300 to 2500 
ppm; (b| reduce the maximum BAMU 
cuiicentration to allow elimination of 
heat tracing: (c) belter define boration 
flow path requirements, and (d) 
decrease the lower limit on SIT boron 
concentration for Unit 3. Cycle 2 only 
from 1720 to 1420 ppm; 

(a) T.S. 3/4.5.1, "Safety Injection 
Tanks/* and 3/4.5.4. "Refueling W’aler 
Storage Tank" specify a maximum 
boron concentration for the RW'ST and 
SFTs of 2300 ppm. 

The limit on maximum boron 
cuncentration ensures that boric acid 
does not precipitate in the core 


following a LCXIA and hinder core 
coolability. Part (a) of proposed change 
PCN-200 would increase the upper limit 
from 2300 to 2500 ppm. 

(b) T.S. 3/4.1.2.8, "Boraled Water 
Source—Operating** requires that al 
least one boric add makeup tank and 
associated heal tracing circuit be 
operable, with the contents of the tank 
as spedfied in Figure 3.1-1. In Modes 1 
through 4. Figure 3.1-1 requires a 
minimum of 5450 gallons at a minimum 
boric acid concentration of 8.5 wt% be 
maintained. T.S. 3/4.1.2.8 also requires 
that the refueling water storage tank be 
operable containing a minimum of 
3^.800 gallons bora ted water with 
concentration between 1720 and 2300 
ppm. T.S. 3/4.1.2.2 requires a minimum 
of two of the following three paths: (1) A 
BAMU tank gravity feed path and 
associated heat tracing; (2) a BAMU 
lank path via a boric add makeup pump 
and associated heat tracing, or (3) the 
gravity feed path from the RWST to the 
charging pump suctions. 

The purpose of the required boraled 
water sources and flow paths to the RCS 
is to ensure that sufficient boroted water 
is available to maintain the reactor 
subcritical and provide makeup water to 
account for reactor coolant system 
(RCS) shrinkage during cooldown to 
cold shutdown conditions. 

Part (b) of proposed change PCN-200 
would revise T.S. 3/4.1.2,8 to reduce the 
concentration range to be maintained in 
one or both BAMU tanks and to 
eliminate heat tracing. The range of 
volumes and concentrations to be 
maintained in the BAMU tanks is 
spedfied in a revised Figure 3.1-1. The 
revised Figure 3.1-1 would represent the 
minimum required volume at a given 
concentration of boric acid to be 
maintained. Part (b) of proposed change 
PCN-200 would also allow this volume 
to be maintained as a combined volume 
in either or both of the BAMU tanks. 

The concentration range is 
approximately 2.25 to 3.5 weight percent 
boric acid. The BAMU tank boric acid 
requirements depend on the 
concentration currently maintained in 
the refueling water storage tank since 
both are required to provide boration 
during plant cooldown. Figure 3.1-1 
incorporates four curves which 
represent the minimum boric acid 
volume required from BAMU tanks for a 
given RWCT concentration. 

(c) T.S. 3/4.1.2.2 "‘Boration System— 
How Paths—Operating" would be 
revised to reflect the flow paths required 
from the bora ted water sources credited 
in meeting T.S. 3/4.1.2.8. Currently, T.S, 
3/4.1.2.2 requires two out of three 
available flow paths. 


T.S. 3/4.1.2.2 also requires heal tracing 
to be operable and verification at least 
once per 18 months that the flow paths 
from the BAMU tanks are capable of 
delivering a flow of at least 40 gpm to 
the reactor coolant system (RCS). T.S. 3/ 
4.1.2.6, "Boric Acid Makeup Pumps— 
Operating," requires the boric acid 
makeup pump, in any boration flow path 
credited in meeting the requirements of 
T.S.3/4.1.2.2, to be operable with an 
operable emergency power source. Part 
(c) of proposed change PCN-200 would 
require that both the gravity feed and 
boric acid pump paths from any BAMU 
tank credited in satisfying the boric acid 
requirements of T.S. 3/4.1.2.8 be 
operable and that the RWST gravity 
feed path to the charging pumps be 
operable. There is one gravity feed path 
and one boric acid pump path from each 
of the BA.MU tanks. If the combined 
volume of boric acid required is 
contained as a combined volume 
between the two BAMU tanks, then the 
proposed change will require both 
gravity feed paths and both boric acid 
makeup pump paths to be operable. If 
the boric acid requirements are being 
satisfied by one BAMU tank, then the 
proposed ^ange will require only the 
gravity feed path and the boric acid 
makeup pump path from that tank to be 
operable. Since the proposed change 
always requires a boric acid makeup 
pump path to be operable. T.S. 3/4.1.2.6 
is revised, for consistency, to reflect that 
a BAMU pump is always required. The 
T.S. 3/4.1.2.6 requirement that operable 
BAMU pumps be capable of being 
powdered from an operable emergency 
power source is deleted since it is 
redundant to the requirements of T.S. 3/ 
4.8.I.I. "Electrical Power Systems—AC 
Sources." The proposed change will 
require the RWST gravity feed path to 
be operable at all times regardless of the 
BAMU tank flow paths required, llie 
proposed change removes the 
requirement for heat tracing from 
Technical Specification T.S. 3/4.1.2.2 
and the requirement to verify at least 
one per 18 months that the flow paths 
from the BAMU tanks are capable of 
delivering a flow of at least 40 gpm to 
the RCS. Both of these requirements 
relate to the potential for obstruction of 
the boration flow paths due to 
precipitation of boric acid at the high 
concentrations currently required. 
Limiting the maximum concentration in 
the BAMU tanks to 3.5 wt% eliminates 
the need for the heat tracing and flow 
verification. 

T.S, 3/4.1.2.7, "‘Borated Water Source- 
Shutdown" and T.S. 3/4.1.2.1, "Boration 
System-Flow Path-Shutdown" define the 
borated water sources and flow paths to 
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bo maintained during cold shutdown 
and refueling operations. T.S, 3/4.1.Z7 
requires either one boric acid makeup 
tank and associated heat tracing to 
operable with the tank's contents in 
accordance with Figure 3.1-1, or the 
refueling water storage tank with a 
minimum contained volume of 9.970 
gallons with a minimum boron 
concentration of 1720 ppm. T.S. 3/4.1.2.1 
requires that one boron injection flow 
path and associated heal tracing circuit 
be operable from the credited berated 
water source The available flow paths 
are: (1) A DANfU tank gravity feed path 
to be charging pump suctions: (2) a boric 
acid makeup pump path to the charging 
pump suctions: (3) a gravity feed path 
from the RWST to the charging pump 
suctions, on (4) a flow path from the 
RWST to the RCS via a high pressure 
safety injection pump. Part (c) of 
proposed chartge PCr^200 would also 
revise T.S, 3/4.1.2.7 to require a 
minimum of 5,150 gallons to be 
maintained in a BAMU tank or the 
RWST with a minimum concentration of 
1720 ppm. The proposed change deletes 
the requirement for heal tracing from 
T.S. 3/4.1.2.1 and T.S. 3/4.1.2.7. 

(d) T.S. 3.4.5.1, ''Safety Injection 
Tanks" requires a minimum 
concentration of 1720 ppm to be 
maintained in the SIT tanks. The 
minimum concentration ensures that the 
reactor would be sub-critical during 
reflood following a large break LOCA. 
Part (d) of propsed change rcN-200 
would revise the minimum 
concentration required in the SIT tanks 
from 1720 to 1420 ppm for Unit 3, Cycle 2 
only. 

2. PCN-201—The proposed change 
would revise Technical Specifications 3/ 

42.4, "DNBR Margin", and 3/42.1, 

" Reactor Protective Instrumentation". 
Technical Specification T.S. 3/4.2.4 
requires that the departure from 
nucleate boiling ratio (DNBR) be 
maintained by operating within the 
region of acceptable operation as 
indicated by cither the Core Operating 
Limit Supervisory System (COLSS) or 
the Core Protection Calculator (CPC). 
Technical Specification T S. 3/4.3.1 
requires that the Reactor Protective 
Instrumentation System (RPISJ be 
operable and defines the number and 
type of RPIS channels required, 
response times, periods testing required 
to assure operability, and actions to be 
taken when the required RPiS is out of 
service. 

Proposed change PCN-201 consists of 
the following four parts: 

(a) The proposed change would revise 
Figures 3.2-1, •’UNBR Op<?rdting Limit 
Based on COLSS", Figure 3.2-2, **n\BR 
Margin Operating Limit Based on Core 


Protection Calculators (C01,SS out of 
service, with power greater than or 
equal to 60% of rated thermal power)", 
and Figure 3.2-3. "DNBR Margin 
Operating Limit Based on Core 
Protection Calculators (C01.SS out of 
service, with power less than 89% of 
rated thermal power)". Specifically, 
Figure 3.2-1 shows the minimum 
calculated Power Operating Limit (POL) 
based on DNBR for a given reactor 
power level. Provided that the COLSS 
POL is greater than that required by 
Figure 3.2-1 from a given reactor power, 
the plant is operating in the region of 
acceptable operation. The existing 
Figure 3.2-2 defines the required 
minimum DNBR margin for reactor 
operation at greater than or equal to 80% 
power. Figure 3.2-3 defines the required 
minimum DNBR margin for reactor 
operation at less than 80% power. The 
proposed change to Technical 
Specification 3.2.4 replaces the existing 
Limiting Condition for Operation (LCO) 
with four parts. 3.2.4.a through 3.2.4.d. 

3.2.4. a and 3.2.4.b replace the existing 
Figure 3.2-1 with words to the same 
effect 3.2.4.a states that when COLSS is 
in service and either one or both Control 
Element Assembly Calculators (CHACs) 
are operable, the COLSS calculated core 
power must be maintained less than or 
equal to the COLSS calculated POL 
based on DNBR. 32.4.b. states that 
when COLSS is in service and neither 
CEAC is operable, the COLSS 
calculated core power must be 
maintained less than or equal to the 
COLSS calculated POL based on DNBR 
decreased by a penalty factor of 13.0% 
of rated power. 32.4c. states that when 
COISS is out of service and either one 
or both CEACs are operable. CPC 
calculated DNBR on any operable 
channel must be kept within the limits of 
Figure 32-1. The new Figure 32-1 is a 
power independent figure repiacing the 
existing Figures 32-2 and 3.2-3. Section 

3.2.4. d states that when C01.5S is out of 
service and neither CFj\C is operable. 
CPC calculated D.NBR on any operable 
channel must be kept within the limits of 
Figure 3.2-2. the new Figure 32-2 is a 
power independent figure similar to the 
new Figure 3.2-1 but it accommodates 
the increased margin required when 
both CEAC's are inoperable. 

(b) The proposed change would revise 
Surveillance Requirement 42.4.4, which 
provides the rod bow penalty factors on 
DNBR as a function of fuel burnup, 
which are included in COI.SS and the 
CIKI DNBR calculations. Specifically, 
this Surveillance Requirement requires 
that the rod how penalty factor on 
D.NBR as a function of fuel exposure 
should be verified to be included in 
COLSS and CPC DNBR calculations at 


least once per 31 days. The justification 
for removal of this surveillance 
requirement is that the rod bow penalty 
factor has been determined to be less 
than 20 percent at a fuel exposure of 
30.000 MWD/MTU. This is unchanged 
from cycle 2 Because of the physical 
radial power peak burndown effect, no 
fuel assembly with burnup exceeding 
30.000 MWD/MIU would produce 
sufficient power to be subject to a 
limiting DNBR condition. l*herefore. 
30.000 MWD/MTU is a cutoff point for 
rod bow penalty calculation. The rod 
bow penalty factor will be verified for 
each cycle by design analysis. Since the 
rod bow penalty at SaoOO MWD/MTU 
has been incorporated in the minimum 
DNBR limit of the CPC’s Surveillance 
Requirement 4.2.4.4 is not required. 

(c) The proposed diange would revise 
Technical Specification 3.3.1, Table 3.3- 
1. ACTION 6 which provides conditions 
under which operation may continue 
with COLSS out of service, for various 
operability conditions of the CEACs. 
ACTION 6.b addresses operation with 
COLSS out of service and either one or 
both CEAC*i are operable. ACTION ac 
addresses operation when COLSS is out 
of service and neither CEAC is operable. 
The proposed Action change to ACTION 
6 combines ACTIONS 6.b and 6.C. 

Except for whether or not the CEACs 
are operable, these two ACTIONS are 
essentially the same. The reference to 
Figure 32-1 in the existing ACTION 6,b 
is replaced by reference to Specification 
3.2b. The reference to the penalty factor 
on the BERRl constant in the existing 
ACTION e.c replaced by reference to 
Specification 3.2.4.d. where the same 
penalty definition is applied by a new 
mechanism. 

(d) The proposed change will revise 
Surveillance Requirement 4.2.4.2 which 
specifies monitoring of DNBR whenever 
niFJ^MAL POWER is above 20% of 
RATED Tl lERMAL POWER. 
Specifically, Surveillance Requirement 
42.42 rec^uires that DNBR be 
determined by continuously monitoring 
core power distribution using C01,SS, 
or. with COI.SS out of service, by 
verifying every two hours that the DNBR 
on all OPERABIJi CPS system DNBR 
channels is within the limits of Figures 
3.2-2 or 3.2-3, and that the penalties in 
Table 3.3-2b ore implemented. The 
proposed change to Surveillance 
Requirement 4.24.2 removes the 
requirement to verify that the 
appropriate penalty factors have been 
implemented on all CPC system 
channels, with a requirement to verify 
that operation is within the limits of neiv 
Figures 3.2-1 or 3.2-2 on any CPC 
system channel. The proposed change 
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[L'cogoizes that it is only necessary to 
monitor one channel fur control 
purposes during steady stale operalioa. 
as is done for other parameters. Since 
sufficient margin is already 
implemented in the CPC trip setpoint, it 
is not necessary that this be the most 
limiting channel. The four CPC channels 
continue to provide the protection 
required during transient operation. 

3. l*CN-202—^This proposed change 
v^ould revise Technical Spccificalion 3/ 
4-1-1.3, ’’Moderator Temperature 
Difffident**. Technical Specification 3/ 

4 1 1.3 imposes limitations on moderator 
Nr ipeatore coefficient (MTC) to ensure 
that the assumptions used in the 
.icddeni and transient analyses remain 
valid through each fuel cycle. The 
surveiibnee requirements for 
mt^asureannit of the MTC during each 
fuel cycle will be performed to confirm 
the MTC value since this coefTicicnl 
changes slowly due principally to the 
reduction in reactor coolant system 
(RC3) boron concentration associated 
with fuel bumup. The confirmation that 
the measured MI C value is within its 
limit provides assurances that the 
lurifident will be maintained within 
ar replable values throughout each fuel 
cycle- 

Tpfiinical Specification 3/4.1.1.3 
currently states that the moderator 
temperature coefficient shall bo less 
niguUvc than -2.5x10* ^ della k/k/*F at 
rated thermal power. The proposed 
change will state that the moderator 
temperature coeffidcnl shall be less 
m gativethan -3.3x10 ^deltal k/k/*F. 
This change is required to reflect the use 
of .ngher enrichment fuel in uranium*235 
inning in Cycle 3 and the increased 
burnup to which this fuel will be 
luhjected by end of cycle. 

4 PCN-205—This proposed change 
would revise Technical Specification 3/ 
0.1. 'Reactor Protective 
IriMromentation." and Technical 
Spocificaiion 3/4.2 4, “D.\BR Margin.** 
Technical Specificalion 3/4.3.1 requires 
that the Reacior Protective 
Instrumentation System (RPIS) be 
opc*rable and defines the numlier and 
type of RPIS channels required, their 
lelpoints and their response limc^ and 
periodic testing requirements to assure . 
operability. This Icdinical specification 
deHnes maximum reactor protection 
tn.stnimenliition response times in order 
to verify that the maximum response 
times for RPIS assumed in the Final 
S**f(!ty Analysis Report (FSAR) are nol 
(M^ed* Technical Sjwcincation 3/ 

42.4 requires that the DNBR be 
nuiintained by operating within in region 
of •ic.ceplable operation as indicated by 
Wilber the COI-SS or the CPC. 


The proposed changes consists of the 
following two parts: 

(a) The proposed change revise Table 

3.3- 2, ’^Reactor Protective 
Instrumentation Response Times." Table 

3.3- 2a« **lncreaseB in BHJ^R Constants,** 
and Table 3.3-2b. "DNBR LCO Power 
Operating Limit Adjustments.** of 
Technical Specification 3/4.3.1. 
Specifically Hem 10, "DNBR-Low." 
specifies a response time of 0.68 second 
for RCS Mot and Cold Leg 
Temperature. The tabic notes that these 
response times are based on a 
resistance temperature detector (R113) 
response time of less than or equal to 
13.0 seconds. For Cycles 1 and 2, the 
Occident analysis used an initial RTD 
response time of 6 seconds. Table 3.3-2a 
and 3.3-2b require adjustments to the 
CPC addressable constants and the 
reduction in the DNBR power operation 
limit in the COLSS to compensate for 
measured RTD response times greater 
than 6 seconds. For Cycle 3, the accident 
analysis uses and RTD response time of 
8.0 seconds. The proposed change 
revises the RTD maximum response 
time from 13.0 seconds to 8.0 seconds in 
Note of Table 3.3-2, and deletes 
Tables 3.3-2a and 3Jl-2b. since 
adjustments are no longer necessary' for 
response times greater than 6 seconds. 
For consistency, the references to Table 

3.3- 2b are deleted from Surveillance 
Requirement 4.2.4.2"of Specification 3/ 

4 24- 

b. The proposed change also revises 
Note [«) appended to Hem (10(e], 
•'Primary Coolant Pump Shaft Speed.** It 
presently states that the response time 
shall be measured from the onset of 
coastdown of two out of the four reactor 
coolant pumps. This note would be 
revised to clarify that the response time 
measured using simulated pump 
coastdown. 

One of the ways to simulate the 
reactor coolant pump (RCP) coastdown 
is using the response time test box. The 
flyHlisk on the RCP generates the pulses 
which are sent to the CPC. The CPC 
counts the pulses to determine the 
frequency, which represents the RCP 
speed. Appropriate initial conditions are 
entered in the CPC The pump 
coastdown is then simulated by 
changing the frequency using the 
response time test box that would 
represent the pump speed at the end of 
the transient marking the point at which 
the CPC generates a trip. Therefore, 
rcsp<inse time measurement is done 
using the simulation rather than from 
the onset of a 2 out of 4 RCP coastdown. 

5. PCN-204—^This proposed change 
would revise Tectuiical Specificiiiion 
2.2.1. ^‘Reactor Trip Setpoints,** and its 


associated bases. Table 2.2-1, *'Reactar 
Protective Instrumentation Trip Setpoint 
Limits,** requires that the setpoints for 
trip values of the Reacior Protective 
System (RPS) be set at spectified values 
and kept within a specified allowable 
value range. The Local Power Density— 
High Trip Setpoint of Table 2.2.1 
specifies the required trip setpoint to 
prevent the peak linear heal rate from 
exceeding its safety limit for transients 
and anticipated operational occurrences 
and to mitigate the consequences of 
accidents. The proposed change revises 
the value of the Local Power Density— 
High Trip Setpoint and Allowable Value 
of LSSS 2.2.1. Table 2.2-1. Specifically, 
Table 2.2-1. Functional Unit 9. requires 
that both the Trip Setpoint and 
Allowable Value for the Local Power 
Density—>High trip be 19.95 kw/fl. The 
proposed change Increases both the Trip 
Setpoint and Allowable Value to 21J) 
kwTt, and reflects this revised setpoint 
in the Bases. This trip setpoint is a 
generic value with which the Core 
Protection Calculator System (CPCS) 
acts to prevent the Safety Limit from 
being exceeded during anticipated 
operating occurrences. Previously the 
trip setpoint incorporated an adjustment 
for dynamic effects that will now be 
accounted for elsewhere in the OPCS 
algorithms. Any changes to this 
adjustment on a cycle dependent basis 
can be incorporated in the addressable 
constants. Effectively, the CPCS local 
power density protection is not being 
changed. 

General Design Criterion 10, Reactor 
Design, requires that the reacior cor© 
and associated coolant, control and 
protection systems be designed with 
appropriate margin to assure that 
specified acceptable fuel design limits 
are nol exceeded during any condition 
of normal operation, including the 
effects of anticipated operational 
occurrences. The specified trip settings 
result in confidence that the specified 
aaieptablc fuel design limits w'ill not he 
exceeded during normal operation or as 
the result of anticipated operational 
occurrences. 

6. PCN-206—This proposed change 
would revise Technical Specifications 
2.2.2. "Core Protection Calculator 
Addressable Constants**, 8.5.1.6, "Onsite 
Review Committee", 6.8.1. "Procedtures 
and Progrun\s.** and the Bases for 
Specifications 3/4.3.1 and 3/4.3.2, 
"Reactor Protective and Engineered 
Safety Features Actuation System 
Instrumentation*'. These spocificatjoiis 
relate to CPC addressable constants and 
define allowable ranges for certain 
constants and adniinislrative controls 
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on changes to addressable constants 
values. 

The CPC's are digital computers 
which form part of the reactor protection 
system which monitors vari&us plant 
parameters and automatically generate 
a reactor trip when specified conditions 
are exceeded. The CPC's monitor 
various reactor parameters and 
calculate DNBR and local power density 
(LPD). If DNBR and LPD ore calculated 
to exceed the DNBR and LPD trip 
setpoints, the CPC's automatically 
initiate a reactor trip. 

The CPC addressable constants 
provide a mechanism to calibrate CPC 
calculations to account for physics tests 
measurements, uncertainties, sensor 
operability status, flow and power 
measurements, and changes in core 
design from cycle to cycle. Addressable 
constants are categorized as either Type 

1 or Type II. Type 1 constants are 
calibrating constants, sensor operability 
status flags and pre-trip alarm setpoints 
which potentially could change 
frequently during a fuel cycle. Type 1 
addressable constant values are entered 
using the CPC operator module. 

Type II addressable constants are 
related to measured physics test 
parameters, uncertainties, allowances, 
adjustments and values determined 
during startup tests following each fuel 
loading, and are not expected to change 
during cycle operation. Values for Type 
il addressable constants are typically 
entered via diskettes but also can be 
entered via the operator module. 

The CPC software includes range 
limits on addressable constants. These 
range limits prevent errors from being 
made during addressable constant entry. 
However, the range limit values are not 
related to the safety analysis: that is, 
having addressable constant values 
within the software limits does not in 
itself guarantee conservative CPC 
operation. 

Technical Specification 2.2.2, "CPC 
Addressable Constants", requires that 
CPC addressable constants be in 
accordance with Table 2,2-2. Table 22- 

2 lists the addressable constants used in 
the CPC's, and gives limiting values for 
Type I constants Type II constants are 
listed without limits. The proposed 
change would delete Table. 2.2-2 from 
the Technical Specifications. 

Basis for Proposed No Significant 
Hazards Determination: The 
Commission has provided guidance 
concerning the application of standards 
for determining whether a significant 
hazards consideration exists by 
providing certain examples (48 FR 
14870) of amendments that are 
considered not likely to involve 
significant hazards consideration. 


Example (i) relates to a purely 
administrative change to the technical 
specifications: For example, a change to 
achieve consistency throughout the 
technical specifications, correction of an 
error, or a change in nomenclature. 
Example (ii) relates to changes which 
may constitute an additional limitation, 
restriction, or control not presently 
included in the Technical Specification. 
Example (iii) relates to a change 
resulting from a nuclear reactor core 
reloading, if no fuel assemblies 
significantly different from those found 
previously acceptable to the NRC for a 
previous core at the facility in question 
are involved. This assumes that no 
significant changes are made to the 
acceptance criteria for the technical 
specifications, that the analytical 
methods used to demonstrate 
conformance with the technical 
specifications and regulations are not 
significantly changed, and the NRC has 
previously found such methods 
acceptable. Example (vi) relates to a 
change which either may result in some 
increase in the probability or 
consequences of a previously analyzed 
accident or may in some way reduce a 
safety margin, but where the results of 
the change are clearly within all 
acceptance criteria with respect to the 
system or component specified in the 
Standard Review Plan (SRP). The six 
proposed changes are similar to one or 
more of these examples. The specifics of 
how each proposed change is similar to 
the examples of 48 FR 14870 is discussed 
below. 

1. PCN-200—The pertinent 
acceptance criteria for change is found 
in SRP Sections 4.3. "Nuclear Design," 
Section 5.4.7, "Residual Heat Removal 
System.' Section 6.3, "Emergency Core 
Cooling System," and Section 9.3.4 
"Chemical and Volume Control 
System." 

Part (a) of proposed change PCN-200 
would increase the maximum 
concentration allowed in the SIT and 
refueling water storage tanks from 2300 
ppm to 2500 ppm. SRP Section 6.3 
"Emergency Core Cooling System" 
requires that there not be an 
unacceptably high concentration of 
boric acid in the core resulting in 
precipitation in the long-term cooling 
phase following a LOCA. The proposed 
increase in maximum concentration will 
result in a higher post-LOCA 
concentration in the recirculated water. 
However, the post-LOCA resulting from 
the proposed change is less than the 
solubility limit. Therefore, precipitation 
will not occur and the SRP acceptance 
criteria are satisfied. 


Parts (b) and (c) of proposed change 
PCN-200 relax boric acid concentration 
and volume requirements for the BAMU 
tanks, removes the requirements for 
heat tracing of the chemical and volume 
control system (CVCS) and verification 
that the BAMU tank flow paths can 
deliver 10 gpm to the RCS. Preposeti 
change PCN-200 also implements more 
restrictive requirements on boration 
flow paths. The CVCS provides RCS 
inventory control and control of RCS 
boron concentration for control of 
reactivity, llic functional requiremontx 
and acceptance criteria for the CVCS 
arc contained in SRP Section 5.4.7 
"Residual Heat Removal System" and 
Section 9.3.4 "Chemical and Volume 
Control System." SRP Section 5.4.7 by 
reference to Branch Technical Position 
5-1 "Design Requirements of the 
Residual Heat Removal System" require 
the capability to take the plant from 
normal operating conditions to cold 
shutdown assuming a loss of offsite 
power and the limiting single failures. 
SRP Section 9.3.4 requires that the 
CVCS: (1) be capable of providing 
negative reactivity to the reactor by 
supplying berated water to the reactor 
coolant system in the event of 
anticipated operational occurrences: (2) 
be capable of providing makeup for 
small breaks to the RCS pressure 
boundary and to function as part of the 
ECCS assuming a single active failure 
coincides with loss of offsite power, and 
(3) be capable of providing boration of 
the reactor coolant system through 
either of two flow paths and from either 
of two sources. In addition. SRP Section 
9.3.4 requires that the amount of borir 
acid stored in the CVCS exceeds the 
amount required to borate the RCS to 
cold shutdown conditions assuming the 
highest worth CEA is held fully 
withdrawn from the core. To satisfy 
these requirements, an adequate volume 
of sufficiently borated water must be 
available in the BAMU tanks and 
RWST, and flow paths must be 
available to inject water into the RCS. 
The proposed requirements ensure that 
an adequate volume of borated water 
and flow paths are available to enable 
cooldown of the plant assuming letdown 
is unavailable in conjunction with a loss 
of offsite power and the limiting single 
failure. The proposed concentration 
requirements ensure that sufficient 
boron is available to maintain shutdown 
margin during plant cooldown from 
normal operating to cold shutdown 
conditions. The proposed boration flow 
path requirements ensure that borated 
water is available from either of two 
sources and that a borated water sourer 
is available to function as part of the 
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KCCS assuming a single active failure 
coincident with a loss of offsite power. 
Thf?rcfore. the proposed change meets 
all applicable SRP acceptance criteria. 

Part (d) of proposed change PCN-200 
would lower the minimum SIT boron 
concentration for Unit 3. Cycle 2 from 
1720 to 1420 ppm. SRP Section 4.3 
‘Nudear Design*' requires reactivity 
control systems to have a combined 
capability in conjunction with poison 
addition from the F.CCS to reliably 
control reactivity changee under 
postulated accident conditions with a 
miirgin for stuck control rods. The 
pntposed change would lower the boric 
acid concentration during reflood 
following a large break LOCA. In the 
large break LOCA analysis. 

Ionsarvatively. no credit is taken for 
control rod insertion. Analysis has 
confirmed that with 1420 ppm boric acid 
from the SIT tanks, the reactor will be 
^lih-crilical following a postulated 
LOCA. Therefore, the proposed change 
Batisfies the SRP acceptance criteria. 

Based on the above, proposed change 
PCN-200 is similar to Sample (vi) of 48 
FR 14870 in that it may. in some way. 
a'duce existing requirements but where 
the changes satisfy the SRP acceptance 
criteria. 

2. PCN-201—-In this case, the 
proposed change described in part (a) of 
PCN-201 not only revises Figures 3.2-1. 
Figure 3.2-2. and Figure 3.2-3 but also 
replaces the existing Limiting Conditions 
for Operation (LCO) with four parts, t.e.. 
Stations 3.2.4.a through 3.2.4.d. This 
modification is similar to Example (i) 
and (iii) of 48 FR 14870 as discussed 
indow. 

Part (a) of PCN-201 is similar to 
K\ainple (i) in that it relates to a purely 
administrative change to technical 
specifications by imposing four 
applicable administrative control 
methods and two new figures in lieu of 
six existing figures to maintain an 
adijquate DNBR margin under different 
states of plant operations. 3.2.4.a and 
3.2.4.b replace the existing Figures 3.2-1 
with words to the same effect when 
COLSS is in service. Additionally, both 
new figures supplant the existing 
Figures 3.2-2 and 3.2-3 in compliance 
with 3.2.4.C and 3.2.4.d when COLSS is 
out of service. TTius, DNBR will be 
maintained by 3.2.4.a (or 3.2.4.c) when 
either one or both CEAC are operable 
and by 3.2.4.b (or 3.2.4.d) when neither 
CEAC is operable. Since the proposed 
change pertains to a revision of graphic 
t* presentations in LCO with a set of 
plain administrative control statements 
easy for understanding and two 
^consolidated figures for simplification, it 
is a change within the scope 
contemplated by Example (i). 


Also. Part (a) of PCN-201 is similar to 
Example (iii) in that it relates to a 
change resulting from a nuclear reactor 
core loading, if no fuel assemblies 
significantly different from those found 
previously acceptable to the NRC for a 
previous core at the facility in question 
are involved. This assumes that no 
significant changes are made to the 
acceptance criteria for the technical 
specifications, that the analytical 
methods used to demonstrate 
conformance with the technical 
specifications and regulations are not 
specifically changed, and the NRC has 
previously found such methods 
acceptable. This change requires an 
updating of the DNBR operating limits 
with the aid of two new figures as a 
result of the reload analysis for Cycle 3 
which involves a nuclear reactor core 
loading. There are no fuel assemblies in 
Cycle 3 which are significantly different 
from those found previously acceptable 
to the NRC for the previous core. The 
DNBR operating limits are derived in 
compliance with the acceptance criteria 
used for the previous core on the basis 
of the analytical methods which were 
approved by the NRC and found 
acceptable. Hence the proposed change 
is similar to Example (iii) in that the 
D.NBR operating limits are updated 
because of a new core loading in 
Cycle 3. 

The proposed change described in 
Part (b) of PCN-201 revises Surveillance 
Requirements 4.2.4.4 concerning the rod 
bow penalty factors on DNBR as a 
function of fuel bumup. This 
modification is similar to Example (vi) in 
that the removal of such penalty factors 
may reduce in some way a margin of 
safety, but where the results are clearly 
within all acceptance criteria with 
respect to the system or component 
specified In the Standard Review Plan. 
Sections 4.4 and 7.2 of the SRP 
delineates acceptance criteria to 
maintain fuel integrity. Specifically, the 
Core Protection Calculator (CPC) and 
the Reactor Protective Instrumentation 
System (RPIS] must assure with high 
probability that acceptable fuel design 
limits are not exceeded during normal 
operation or anticipated operational 
occurrences (AOOs). The removal of 
Surveillance Requirement 4.2.4.4 does 
not imply a reduction in the margin of 
safety b^ause of the deletion of the 
DNBR rod bow penalty factors from 
Technical Specification 3/4.2.4. In fact, 
effects of fuel rod bowing on DNBR 
margin have been incorporated in the 
safely and setpoint analysis and 
combined with other uncertainty factors 
at the 96/95 confidence/probabiiity 
level to define a design DNBR limit. 

They are adequately validated in the 


CPC software and verified for Cycle 3. 

In addition, the RPIS will automatically 
initiate a reactor trip to prevent 
Specified Acceptable Fuel Design Limits 
(SAFDLs) from being exceeded during 
transients and AOOs. Hence, the 
proposed change will not result in an 
increase in the probability or 
ocnsequences of an accident as the 
application of the appropriate penalty 
factors remains adequately validated 
and the protection of RPIS is available. 

In short, the relaxation of existing 
surveillance requirement will not 
compromise the safety margin, and the 
results of the reload analysis related to 
this proposed change are further verified 
to ensure that the established criteria of 
the SRP are met in view of Example (vi). 

The proposed change described in 
Part (c) of PCN-201 revises the ACTION 
statements in Table 3.3-1 of Technical 
Specification 3.3.1. It is similar to 
Example (i) in that It is purely 
administrative change to delete 
requirements which have been placed In 
another Technical Specification. The 
proposed change to ACTION 6 
combines ACTIONS 6.b and 6.c for 
consistency with respect to the proposed 
changes described in (a) and (b) above. 
The existing ACTION 6.b.l is revised to 
incorporate Specification 3.2.4.b and 
3.2.4.cl whereas the existing ACTION 0.c 
is deleted because the penalty factor on . 
the BERRl constant referenced therein is 
applied by a new mechanism per the 
proposed change (b). Hence the 
proposed change is similar to Example 
(i) in that it relates a change to achieve 
consistency throughout the technical 
specifications. 

The proposed change described in 
Part (d) of PCN-201 revises Surveillance 
Requirements 4.2.4.2 by removing the 
verification requirement that the 
appropriate penalty factors have been 
implemented on all CPC system 
channels to ensure conformance of the 
operating limits on any CPC system 
channel per Figures 3.2-2 or 3.2-3. It is 
similar in Example (vi) in that the 
removal of such a surveillance 
requirment may reduce in some way a 
margin of safety, but where the results 
are clearly within all acceptance criteria 
with respect to the system or component 
specified in the Standard Review Plan. 
Specifically, the proposed change 
recognizes that it is only necessary to 
monitor one channel for control 
purposes during steady state operation 
so long as the plant is operated within 
the limits of Figures 3.2-1 and 3.2-2 as 
described in the proposed change (a). 
Since sufficient margin is already 
implemented in the CPC trip setpoint for 
transient protection in a similar way 
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discussed in the proposed change (b). it 
is not necessary to monitor with all CPC 
system channels. This proposed change 
thus relieves the operators of an 
unnecessarily frequent surveillance 
without any reduction to a mai^n to 
safety. The CPC trips will continue to 
provide the same protection that they 
always have during transient operation. 
Hence the proposed change is similar to 
Example (vi) in that it is a relaxation of 
a surveillance requirement without 
compromising any safety operation. 

3. PCN-202—^This proposed change is 
similar to Example (iii) of 48 FR 14870 in 
that the technical specification on the 
moderator temperature coefficient will 
reflect the use of more highly enriched 
fuel that will be exposed to increased 
bumup by cycle. This change is not 
significant and does not make changes 
in analytical methods used to 
demonstrate conformance with the 
technical specifications and regulations, 
and the NRC has previously found such 
methods acceptable. 

4. PCN-203—Part (a) of this proposed 
change would revise the RTD response 
time form 13.0 seconds to 8.0 seconds. 
This change is similar to Example (ii) of 
48 FR 14870 in that proposed RTD 
response time is more restrictive than 
the current one. The proposed change 
described in part (b) above is similar to 
example (i) in that it more accurately 
specifies the method for response time 
testing. 

5. PCN-204—SRP Section 7Z “Reactor 
Trip System**, requires that the reactor 
protection system automatically 
initiates a reactor trip to assure that 
specified acceptable fuel design limits 
are not exceeded. Proposed Change 
PCN-204 is similar to example (vi) of 48 
FR 14870. Although the increased LPD 
trip setpoint may be perceived to reduce 
in some way a margin of safety, 
adjustments for dynamic effects which 
were previously included in the trip 
setpoint are now accounted for 
elsewhere In the CPC algorithms. The 
net effect is that the CPC’s with the 
revised setpoint will continue to initiate 
a reactor trip to assure that specific 
acceptable fuel design limits are not 
exceeded. Therefore, the proposed 
change satisfies SRP Section 7.2 
acceptance criteria and is similar to 
example (vi) of 48 FR 14870. 

6. PCN-208—This proposed change 
deletes T.S. 2.2.2 (and Table 2.2-2) and 
the T.S. 6.5.1.6 requirement for OSRC 
review and approval for the use of 
addressable constant values outside the 
allowable ranges stated in T.S. 2.2.2. *1110 
proposed change emplifies Bases 
Section 3/4.3.1 in regards to the function 
and control of changes to addressable 
constants. 


*rhe allowable range of values in T.S. 
2.2.2 are not related to the safety 
analysis and the use of value within 
these ranges does not ensure 
conservative CPC operation. Actual 
values to be used for addressable 
constants result from surveillance 
requirements for reactor protective 
instrumentation (T.S. 3/4.3.1) and action 
requirements (e.g., T.S. 3/4.6.1 Action 6c 
which rquires adjustments to 
addressable constant values when 
certain equipment is out of service). 

There have been occassions where 
satisfaction of the surveillance 
requirements have resulted in 
addressable constant values outside the 
allowable range, a conflict in existing 
technical specifleation requirements. 
Because of this conflict and because 
other technical specifleations control the 
actual values of addressable constants, 
the proposed deletions are editoral and 
correct an existing conflict. Therefore 
the proposed change is similar to 
example (i) of 48 FR 14870. *rho 
proposed change to T.S. 6.8.1 deleting 
the requirements for prior OSRC 
approval of the use of the plant 
computer—CPC data link may be 
perceived to in some way decrease a 
safety margin. It should be noted that 
values for CPC addressable constants 
can be generated from CPC data 
manually collected from the CPC*8 
without OSRC approval and that 
manual collection of data would be 
more prone to errors than use of the 
data link. *1116 proposed change does not 
affect the functioning of the CTC’s as 
part of the reactor protection system but 
merely revises administrative control of 
how addressable constant values are 
generated. Thus, with the proposed 
change, the CPC’s will continue to 
satisfy the SRP Section 7.2, “Reactor 
Trip System**, requirement for the 
reactor protection system to 
automatically initiate a reactor trip to 
assure that specifled acceptable fuel 
design limits are not exceeded. 

Therefore this change is similar to 
exemple (vi) of 48 FR 14870. 

Based on the above, the NRC 
proposes to determine that Proposed 
Changes PCN-200. 201. 202, 203, 204. and 
206 do not constitute a signficant 
hazards consideration. 

Local Public Document Room 
Location: San Clemente Library, 242 
Avenida Del Mar, San Clemente. 
California 92672. 

Attorney for Licensees: Charles R. 
Kocher, Esq. Southern California Edison 
Company. 2244 Walnut Grove Avenue. 
P.O. Box 800. Rosemead. California 
91770 and Orrick, Herrington & Sutcliffe, 
Attn.: David R. Pigott Esq. 600 


Montgomery Street, San Francisco. I 
California 94111. 

NRC Branch Chief: George W. 
Knighton. 

Virginia Electric and Power Company, 
Docket Nos. 50-280 and 50-281, Surr> 
Power Station, Unit Nos. 1 and 2, Surr> 
County, Virginia 

Date of amendment requests: April 12 
1985. as supplemented September 9, and 
October 7.1985. 

Description of amendment requests: 
The request for amendments was 
initially noticed on May 28,1985 (50 VK 
20995). The amendments proposed 
changes to the Technical Specifications 
to revise the Limiting Condition for 
Operation (LCO) and Surveillance 
Requirments (SR) for the reactor trip 
and bypass breakers. under\'oltage trip i 
logic and shunt trip logic. The proposed 
changes were requested in response to a 
generic letter, dated July 8,1983, 
addressing “required actions based on 
generic implications of Salem A*rWS i 
events** (Generic Letter (GL) 83-28), item 
4.3 of the letter. **Reactor Trip System 
Reliability,** stales that Westinghouse 
reactors shall be modified by providing 
automatic reactor trip system actuation 
of the breaker shunt trip attachment. 

This notice includes changes 
requested in subsequent submittals 
dated September 9, and October 7,1985. 
The September 9,1965 submittal 
modifies the original change request to 
include subsequent staff guidance 
provided in GL 85-09, ‘Technical 
Specifications for GL 83-28, Item 4.3’* 
regarding the Limiting Conditions for 
Operation and Surveillance 
Requirements of the reactor trip and 
bypass breakers, the undcrvoltagc and 
shunt trip logic and the manual scram 
switches. Specifically, the description of 
the proposed LCOs and SRs arc more 
specific, descriptive and detailed in that 
actions based on conditions of 
redundancy have been specified, and 
time limits for restoration of operability 
have been established for the reactor 
trip breakers and automatic trip logh . 
and the independent testing of the 
undervoltagc and shunt trip attachnienu 
for the reactor trip and bypass breakers, 
and manual scram switches have be<*n 
clarified. 

The October 7,1965 submittal 
reinstates two surveillance requlrcnu*nis 
which were inadvertently omitted in the 
April 12. and September 9,1985 
submittals. These two surveillance , 
requirements were not affected by. nor 
were they a part of, the proposed 
changes. 

Basis for proposed no significant 
hazards consideration determination: 
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The Commission has provided ^^uidance 
(oticeminf^ the application of the 
jitandards for determining whether a 
signifiaint hazards consideration exists 
by providing certain examples (48 FR 
14870). Examples of actions not likely to 
involve a significant hazards 
consideration are **(i| A purely 
udministrative change * * * of 
example* * * a correction of on error, 
or ii change in nomenclature**: and **(if) a 
change that constitutes an additional 
limitation, restriction, or control not 
presently included In the Technical 
Specifications, for example, a more 
stringent surveillance requirement.** 

The supplemental proposed changes 
ure similar to Example (i) in that the 
ri'instatement of the inadvertent 
omission of two surveillance 
requirements is a correction of an error, 
and to Example (ii) in that the additional 
description ancf detail clarifies the intent 
of (a) the surveillance testing 
requirements for reactor trip and reactor 
trip bypass breakers, and the manual 
scram switches: and (b) the IX^Os for the 
reactor trip breakers but constitute 
tidditionul restriction or controls. 

As such, the staff proposes to 
determine that the application dues not 
involve a significant hazards 
consideration. 

Li>cal Public DrKunwnt Hoiim 
li)cation: Swem 1 .ibrary. College of 
William and Mary, Williamsburg. 

Virginia 23185. 

Atinrncy for licensee: Mr. Michael W. 
Maupin. liunton and Williams. Post 
Office Box 1535. Richmond, Virginia 
H213. 

SRC Project Director, (.ester S. 
Rubcinstcin. 

PREVIOUSLY PUBLISHED NOTICES 
OF CONSIDERATION OF ISSUANCE 
OF AMENDMFJ^^'^S TO OPERATING 
l.ICENSES AND PROPOSED NO 
SIGNIFICANT HAZARDS 
CONSIDERATION DETERMINA TION 
AND OPPORTUNITY FOR HEARING 

The following notices were previously 
published as separate individual 
n<)lic©8. The notice content was the 
$jme as above. They were published us 
individual notices because time did not 
^alkm the Commission to wait for this hi 
weekly notice. 'They arc repeated here 
b<*cause the bi-weckly notice lists all 

fndments proposed to lie issued 
involving no significant hazards 
cemsideration. 

For details, see the individual notice 
in the Federal Register on the day and 
page cited. This notice does not extend 
the notice period of the original notice. 


Southern California Edison Company, el 
al. Docket Nos. 50-361 and 50-362. San 
Onofro Nuclear Generating Slalton. 

Units 2 and 3, San Diego County, 
California 

Date of amendment request: August 
23 and October 10 and 16.1985. 

Brief description of amendment: 
Technical Specification changes relating 
to the maximum enrichment of fuel 
assemblies and the criticality 
requirements for storage of fuel in the 
fuel storage areas. 

Date of publication of individual 
notice in 'Tederal Register": October 30. 
1985. 

Expiration date of individual notice: 
November 29,1985. 

Local Public Document Room 
location: San Clemente Library*, 242 
Avenida Del Mar, San Clemente, 
California 92672. 

NOTICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING UCENSE 

During the period since publication of 
the last bi-weekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulatfons. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which arc set forth in the 
license amendment. 

Notice of Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination 
and Opportunity for Hearing in 
connection with these actions was 
published in the Federal Register as 
indicated. No request for a hearing or 
petition for leave to intervene was filed 
following this notice. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion in accordance 
with 10 era 51.22. Therefore, pursuant 
to 10 CFR 51.22(b). no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
perpured an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b) and has 
made determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the applications for 
amendments. (2) the amendments, and 


(3) the Commission's related letters. 
Safety Evaluations and/or 
Environmental Assessments us 
indicated. All of these items ore 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street NW., W'ashington. DC. 
and al the local public document rooms 
for the particular facilities involved. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U S. Nuclear Regulatory Commission. 
W^ashington. DC 20555, Attention: 
Director, Division of Licensing. 

Baltimore Gas h Electric Company, 
Docket Nos. 50-317 and 50-318, Calvert 
Cliffs Nuclear Power Plant. Unit Nos. 1 
and 2, Calvert County, Maryland 

Date of application for amendments: 
June 28,1985. 

Brief description of amendments: The 
amendments change the Unit 1 and 2 
Technical Specifications (TS) to: (1) 
Reflect a clarification of requirements 
associated with the containment purge 
isolation valves in TS 3.3-3. **Engineered 
Safety Features Actuation System 
Instrumentation." and TS Table 3.0-1. 
“Containment Isolation Valves." (2) 
modify TS 3.9.4, “Containment 
Penetration," to allow the use of an 
alternate closure for the emergency 
personnel escape lock. (3) delete *rs 
6.13. ''Environmental Qualifications." 
and (4) correct identified spelling errors 
and change in terminology. 

Dote of issuance: December 4.1985. 

Effective date: December 4.1985. 

Amendment Nos.: 108 and 91. 

Facility Operating License Nos. DPR- 
53and DPR-S9. Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register September 11,1985 (SO FR 
37072 at 37073). 

The Commission's related evaluation 
of the amendments is contained in a 
Safety Evaluation dated December 4. 
1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Calvert County Library. Prince 
Frederick. Maryland. 

Baltimore Gas & Electric Company, 
Docket No. 50-318, Calvert Cliffs 
Nuclear Power Plant, Unit No. 2, Calvert 
County, Maryland 

Date of application for amendment 
August 29 and August 30,1985. 

Brief description of amendment The 
amendment changes the TS to reflect 
changes in the analysis to accommodate 
Unit 2 Cycle 7 operation. In addition, the 
analyses support changes in the TS for 
steam line safety valve setpoints. 
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DiJte of issuance: November 21,1905. 

Effective date: November 21,1985. 

Amendment No^: 90. 

Facility Operating License No, DPR- 
69. Amendmtfnt revised the Technical 
Specificaltons. 

Date of initial notice in Federal 
Register September 25,1985 (50 FR 
38909 at 39910). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated November 21. 
1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Calvert County Library. Prince 
Frederick. Mar>'land. 

Boston Edison Company. Docket No. 50- 
2^. Pilgrim Nuclear Power Station. 
Plymouth. Massachusetts 

Date of application for amendment: 
April 12, 196^ as supplemented 
September 17.1985. 

Brief description of amendment The 
amendment changes the Technical 
Speciftcations by raising the K*effective 
limit of the spent furl storage pool from 
0.90 to 0.95 and subatitoting a maximum 
K-infinity for the maximum enrichment 
and average 11*235 loading of fuel 
assemblies In the pool. 

Date of issuance: December 3,1985, 

Effective date: 30 days after the date 
of issuance. 

Amendment No,: 91. 

Facility Operating License No, DPR- 
35. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register May 21.1965 (50 FR 20971) No 
change in the substance of the 
amendment was proposed in the 
licensee's letter of September 17,1965. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated December 3. 
1965. 

No significant hazards consideration 
comments received: Yes. A request for 
hearing and petition for leave to 
intervene, dated June 29,1985, was 
received from Mr. |ohn F, Doherty. The 
request was denied by an Atomic Safety 
and Licensing Board on July 19.1985. 
and his appeal of that decision was 
denied by the Atomic Safety and 
Licensing Appeal Board on September 5, 
1985. 

Local Public Document Room 
location: Plymouth Public Library, 11 
North StreeL Plymouth, Massachusetts 
02360. 


CooimoDwealth Edison Company, 
Ducket No. 50-373, La Salle County 
Station, Unit 1, La Salle County. llUnois 

Date of amendment request: October 
It. 1985. 

Brief Description of amendment: The 
amendment to Operating License NPF- 
11 revises the La Salle Unit 1 Technical 
Specifications to delete t)>e air-operated- 
testablc-bypass-check valves installcrd 
in each of the emergency-core-cooling 
systems (ECCS) and reactor core colling 
isolation (RCIC) system since they are 
no longer required. The purpose of the 
bypass volves was to enable the 
exercising of the testable check valves 
in the FX^CS and RCIC system during 
reactor operation by equalizing the 
pressure-across the check valve disk. 
These testable-check valves are part of 
the Inservice Inspection Program and 
the La Salle Unit 1 Program culls for 
these te8tablc*cbeck valves to be 
exercised during cold shutdown 
Therefore, the bypass check valves ore 
not required. 

Date of issuance: December 6.1985. 

Effective date: Upon startup following 
the first refueling. 

Amendment No,: 31. 

Facility Operating Licenses No. NPF- 
II Amendment revised that Technical 
Specifications. 

Date of initial notice in Federal 
Register* November 6,1985 (50 FR 
48211). The Omunission's related 
evaluation of the amendment is 
contained in a Safety Evaluation dated 
December 0.1985. 

No signficant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Public Library of Illinois Valley 
Community College. Rural Route No. 1. 
Oglesby, Illinois 61348 

Commonwealth Edison Company, 
Docket Nos. 50-373 and 50^74, U Salle 
County Station, Units 1 and 2. La Salle 
County, Illinois 

Date of amendment request August 
28.1985. 

Brief Description of amendments: The 
amendments to Operating licimse NPF- 
11 and Operating License NPP-18 revise 
the Salle Units 1 and 2 Technical 
Specifications to allow time to correct 
calibrations before declaring the 
channels inoperable and requring the 
imposition of a half-scram. The change 
is an interpretation and clarification of 
the provision. When the power is above 
90 percent thermal power and the 
Average Power Range Monitors 
(APRMs) read less than the thermal 
power (Gain Adjustment Factor (CAF) 

1) as determined by heat balance, the 
Technical Spedftcations change allows 


2 hours for adjustment if the difference 
is greater than 2 percent. For thermal 
power above 90 percent and the APRM<; 
reading greater than the thermal power 
(GAP 1). the Technical Specifications 
allows 12 hours for adjustment if the 
difference is greater than 2 percent. 
Stmilary for power less than 00 percent 
and APRMs read less than thermal 
[lower (GAF 1). the Technical 
Spcdficalion allows 2 hours for 
adjustment if the difference is greater 
than 2 percent. For power less than 90 
percent and APRMs reading greater 
than the thermal power (GAF 1), the 
Technical Specifications allows 12 hours 
for adjustment if the difference is 
greater than 10 percent. Also, it will be 
permissible to trip only the Inoperable 
channel where trip systems have more 
than 2 channels per system. 

Date of issuance: November 20.1985 

Effective dote: November 20,1985. 

Amendment Nos.: 30 and 17, 

Facility Operating Licenses No. NPF- 
It andNPF-I8 Amendments revised 
that Technical Specifications. 

Dote of initial notice in Fcideral 
Register. September 25.1985 (50 FR 
38912). The Commission's related 
evaluuton of the amendment is 
contained in a Safety Evaluation dated 
November 20. 1985. 

No signficaril hazards consideration 
comments received: No. 

Local Public Document Room 
location: Ihiblic Library of Illinois Valley 
Community College, Rural Route No. 1. 
Oglesby. Illinois 61348. 

Consolidated Edison Company of New 
York, Docket No. 50-247, Indian Point 
Nuclear Generating Unit No. 2. 
Westchester County. New York 

Date of application for amendment 
August 2.1985. 

Brief Description of amendment: The 
amendment revises the Technical 
Specification to delete the Boron 
Injection Tank (BTF) and its associated 
limiting conditions for operation and 
surveillance requirements. 

Date of issuance: December 5,1965, 

Effective date: Immediately to be 
implemented within 30 days. 

Amendment NOy* 104. 

Facilities Operating License No. 
DPR-26: Amendments revised the 
Technical Specifications. 

Dote of initial notice in Federal 
Register September 11,1985 (50 FR 
37007). 

llie Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated December 5. 
1985. 

No signficant hazards consideration 
comments received: No. 
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Local Public Document ftoom 
location: While Plains Public Library, 
too Marline Avenue. While Plains, New 
York-10610. 

Duquesne Light Company, Docket No. 
50-334, Beaver Valley Power Station. 
Lnit No. 1. Shippingport. Pennsylvania 

Date of application for amendment: 
|uly 12,1985. 

Brief description of amendment' The 
amendment changes the Technical 
Speciflentions for Beaver Valley Unit 
No. 1 to revise the calibration schedule 
of the seismic instruments from *‘within 
24 hours*' to "'within 30 days** after a 
seismic event. The increased flexibiilty 
would ensure that part of the 
instrumentation would remain available 
to record potential after-shock data. 

Date of issuance: December 3.1985. 

Effective date: December 3.1965. 

Amendment No. 98. 

Facility Operating License No. DPR^ 
66, Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: September 11. 1985 (50 FK 
37081) 

The Commission s related evaluation 
of the amendment is contained in a 
Safety Fvaluntion dated December 3. 
1985. 

No significant hazards consideration 
comments received: No. 

lj}cal Public Document Hoorn 
location: B.F. {ones Memorial Library. 

663 Franklin Avenue. Aliquippa. 
Pennsylvania 15001. 

Florida Power and Light Company et al., 
Docket Nos. 50-335 and 50-389, St. Lucie 
Plant, Unit Nos. 1 and 2. St. Lude 
County, Florida 

Date of applwation of amendments: 
May 15.1984 and May 21.1984 as 
iimended by letters dated May 23.1985 
ind August 26.1985. 

Brief description of amendments. 
these amendments consist of changes to 
Se Technical Suedticuiions to 
• (irporaie the provisions of 10 CFR 
.^* 72 and 50.73 as defined in Generic 
Utter 83-43 and changes to the 
Definition** and ••Administrative 
Controls** sections to make the St. Lucie 
Plant, Unit Nos. 1 and 2 Technical 
Spedfications similar and reflect current 
organization. 

Date of Issuance: December 6, 1985 

Effective Date: December 6.1985. 

Amendment Nos.: 69 and 13. 

Facility Operating License Nos, DPH^ 
67 and NPF-16: Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register June 20.1984 at 49 FR 25359 for 
St. Lucie 1 and July 24.1984 at 10 FR 


29909 for St. Lucie 2 and September 11. 
1985 at 37081 for St. Lucie 1 and 2. 

The Commission's related evaluation 
of the amendments is contained in a 
Safety Evaluation dated December 6. 
1985. 

No significant hazards consideration 
comments received; No. 

Local Public Document Room 
location: Indian River Junior College 
Library. 3209 Virgina Avenue. Ft. Pierce, 
Florida. 

GPU Nudear Corporation, Docket No. 
50-219, Oyster Creek Nuclear 
Generating Station. Ocean County, New 
Jersey 

Date of application for amendment: 
February 11.1985. 

Brief description of amendments: The 
amendment approves changes to the 
Appendix A *rechnical Specifications 
(T^) pertaining to Sections 3.13 and 
4.13, Accident Monitoring 
Instrumentation. These changes add 
limiting conditions for operation and 
surveillance requirements to the TSs for 
the following post-accident monitoring 
instrumentation: torus water level 
monitors, drywell pressure monitors and 
dr>'well hydrogen monitors. 

Date of issuance: November 22.1985. 

Effective date: November 22, 1985. 

Amendment No. 94. 

Provisional Operating License No. 
DPR-16, Amenclmenl revised the 
Technical Specifications. 

Dote of initial notice in Federal 
Register April 23.1985 (50 FR 16004). 
The Commission's related evaluation of 
this amendment is contained in a Safety 
Evaluation dated November 22,1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Ocean County Library, 101 
Washington Street. Toms River. New 
Jersey 06753. 

Long Island Lighting Company, Docket 
No. 50-322. Shoreham Nudear Power 
Station. Suffolk County, New York 

Date of application for amendment: 
October 21.1985. 

Brief description of amendment The 
amendment revises paragraph 2.C.(8) of 
the Shoreham license to allow an 
extension of time, until December 31, 
1985. as authorized by the Commission, 
for the completion of the environmental 
qualification of certain electrical 
equipment. 

Date of issuance: December 6.1985, 

Effective date: December 6.1985. 

Amendment Noj 1. 

Facility Operating License No. NPF- 
36:. Amendment revised the License 
Condition 2.a(6). 


Date of initial notice in Federal 
Register November 6.1985 (50 FR 46214) 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated December 6.1985. 

No significant hazards consideration 
comments received: No, 
l.ocal Public Document Room 
Location: Shoreham-Wadtng River 
Public Library. Route 25A. Shoreham. 
New York 11788. 

Northeast Nuclear Energy Company et 
at.. Docket No. 50-245, Millstone 
Nuclear Power Station. Unit No. 1, New 
London County, Connecticut 

Date of application for amendment: 
August 26.1985. 

Brief description of amendments: This 
amendment corrects technical 
specification typographical errors, 
provides clarification and allows 
continued operation for cycle 11 
operation. 

Date of issuance: December 6,1985, 
Effective date: December 6.1985. 
Amendment No. 107, 

Facility Operating License No. DPR- 

21. This amendment revised the 
Technical Specifications. 

Date of initial notice in Federal 
Register. October 9.1985 (50 FR 41250). 
The Commission's related evaluation of 
the amendment is contained in a Safety 
Evaluation dated December 6.1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Waterford Public Library. 49 
Rope Ferry Road. Waterford. 
Connecticut 06385. 

Northern States Power Company. 

Docket No. 50-263. Monticello Nuclear 
Generating Plant. Wright County, 
Minnesota 

Date of application for amendment: 
April 29.1985. as revised June 14. and 
September 4.1985. 

Brief description of amendment: The 
amendment revises 'Technical 
Specifications Section 3.5 to change the 
oxygen concentration in the primary 
containment atmosphere from 6% by 
weight to 4% by volume and adds 
Sections 3.7(E) and 4.7(E). The new 
sections provide the Limiting Conditions 
for Operation and the surveillance 
requirements for the Combustible Gas 
Control System. 

Date of issuance: December 3.1965. 
Effective date: December 3,1985, 
Amendment No.: 35. 

Facility Operating License No. DPR- 

22. Amendment revised the Technical 
Specifications. 

Date of Initial notice in Federal 
Register October 9.1985 (50 FR 41251) 
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The Conimis5ion*s related evaluation of 
the amendment is contained in a Safety 
Evaluation dated December 3,1985. 

No significant hazards cxinsideration 
comments received: No. 

Loira! Public Document Room 
location: Environmental Conservation 
Library, Minneapolis Public Library, 300 
Nicollet Mall, Minneapolis, Minnesota. 

Omaha Public Power District, Docket 
No. 50-285, Fort Calhoun Station, Unit 
No. 1, Washington County, Nebraska 

Date of application for amendment^ 
July 11,1985. 

Brief description of amendment: The 
amendment changed the titles of senior 
management officials and deleted 
environmental qualification of electrical 
equipment administrative requirements 
(deadline and records). The amendment 
also changed two Table of Contents 
pages to reflect current Technical 
Specification sections. The amendment 
also added an effluent radiation monitor 
to the footnotes to Table 3-3. The 
monitor was erroneously omitted by the 
staff in a previous licensing action. The 
amendment also added the title to Table 
2-4 which was erroneously omitted by 
the staff in a previous licensing action. 
The remaining requests in the July 11, 
1985 application will be the subject of a 
future amendment. 

Date of issuance: December 6,1985. 

Effective date: December 6,1985. 

Amendment Noj 93. 

Facility Operating License No. DPR- 
40. Amendment revised the Technical 
Specifications. 

Date of initiaPnotice in Federal 
Register: September 11.1965 (50 FR 
37088). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated December 6, 
1985. 

No significant hazard consideration 
comment received: No. 

Local Public Document Room 
location: W. Dale Clark Library, 215 
South 15th Street. Omaha. Nebraska 
68102. 

Omaha Public Power District. Docket 
No. 50-285. Fort Calhoun Statioo, Unit 
No. 1, Washington County, Nebraska 

Dote of application for amendment 
September 8,1965 as supplemented 
September 3.1985. 

Brief description of amendment The 
amendment changed the technical 
specifications to support the operation 
of the unit at full rat^ power during 
Cycle 10. 

Date of issuance: November 29,1985. 

Effective date: November 29.1985. 

Amendment No.: 92. 


Facility Operating License No. DPR- 
40. Amendment revised the Technical 
Specifications. 

Dote of initial notice in Federal 
Register; September 25,1985 (50 FR 
38909 at 38918). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated November 29. 
1985. 

No significant hazards consideration 
comments received: No. 

IjocoI Public Document Room 
location: W. Dale Clark Library. 215 
South 15th Street. Omaha. Nebraska 
68102. 

Pacific Gas and Electric Company, 
Docket No. 50-275 Unit 1 and Do^el 
No. 50.323 Unit 2, Diablo Can>*on 
Nuclear Power Plant, San Luis Obispo. 
County California 

Date of amendment request 
September 6.1983. 

Brief description of amendment The 
amendments change the combined 
Technical Specifications for Units 1 and 
2 concerning the axial flux difference 
limits. 

Dote of Issuance: November 29,1985. 

Effective date: Unit 1 date for 8000 
MWD/MTV bumup. 

Amendment Nos.: 3 and 1. 

Facility Operating License Nos. DPR- 
80 and DPR-82: Amendments revised 
the Technical Specifications. 

Dote of initial notice in Federal 
Register October 23.1985 (50 FR 43032). 
The Commission's related evaluation of 
the amendment Is contained in a Safety 
Evaluation dated November 29,1985. 

No significant hazards consideration 
comments were received: No. 

Local Public Document Room 
location: California Polytechnic State 
University Library, Documents and 
Maps Department. San Luis Obispo. 
California 93407. 

Pennsylvania Power and Light 
Company, Docket Nos. 50-387 and 50- 
388 Susquehanna Steam Electric Station, 
Units 1 and 2, Luzerne County, 
Pennsylvania 

Dote of application for amendment 
|uly 31,1965. as supplemented on 
September 13,1985. 

Brief description of amendments: In 
January 1984 the licensee experienced 
ice formation on the spray nozzles of the 
spray pond. On August 31.1984 the 
licensee provided to the staff a long¬ 
term solution to preclude freezing 
problems in the spray pond. The 
licensee's solution would add an 
automatic start capability to the recently 
installed self-priming pumping system. 
This amendment allows modification of 
the spary arrays to allow draindown 


without operator action. A new motor 
operated valve has been installed In 
each spray array drain line to isolate the 
spray arrays from the drain pumps, 
lliese new drain valves are interiocked 
with the drain pumps and riser level 
monitor instrumentation to allow 
automatic pumpdown of the spray 
risers. 

This plant modification is reflected in 
Table 3.8.4.2-1 of the Technical 
Specification for both Units 1 and 2. The 
licensee has added these valves to 
Table 3.8.4 2.-1 (MOTOR OWT^ATKD 
VALVES TUFJIMAL OVRLOAD 
PROTECTION]. These valves are safety 
related and the valves have thermal 
overload protection devices: however, 
this protection is continuously bypassed 
except during testing. By design all 
safety related valves have their thennni 
overload protection devices 
continuously bypassed except during 
testing so that the valves can perform 
their safety related function beyond that 
which the thermal overload protection 
would limit 

Data of issuance: December 3,1965. 

Effective date: Upon completion of the 
modification but no later than December 
31,1985. 

Amendment Nos.: 52 and 2a 

Facility Operating License Nos: NPF- 
14 and NPF-2J: Amendment revised the 
Technical Specifications. 

Dote of initial notice in Federal 
Register October 23.1985 (50 FR 43033). 
The Commission's related evaluation of 
the amendment is contained in a Safely 
Evaluation dated December 3.1985. 

No comments were received regsrdinx 
the Commission's proposed no 
significanl hazards consideration 
determined. 

Local Public Document Room 
location: Osterhoust Free Library, 
Reference Department. 71 South 
Franklin Street Wilkes-Barre. 
Pennsylvania 18701. 

Pennsylvania Power and Light 
Company. Dockets Nos. 50-387 and 50- 
388 Susquehanna Steam Electric Station, 
Units 1 and 2, Luzerne County. 
Pennsylvania 

Date of application for amendments: ' 
December 21,1084 as supplemented on 
iuly 1.1985, August 7,1985. August 23, 
1985 and September 4,1985. 

Description of amendment request 
On December 21.1984 the licensee 
requested a temporary change to 
Te^nical Specification 3.8.1.1 and 
3.7.1.2 for both Units 1 and 2 to extend 
the Limiting Conditions of Operation 
(LCO) for these Technical Specifications 
in order to perform the necessary 
preparations for electrical, mechanical 
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and instnimenfatidn for the 

installation of the fifth diesel generator 
at Susquehanna. These tie-in 
preparations are being performed so 
that the fifth diesel can replace any uf 
the four existing diesels, presently at 
Susquehanna, as a manual swing spare. 
The licensee will rrmo\'e from service, 
one diesel at a lime, the four diesel 
generators for on accumulated time of 60 
days. The amendments allow the 
licensee to extend the allowable LCO of 
3 days for an out of service diesel to an 
allowable \X10 outage time of 60 days 
for all four diesels. (A related one time 
exemption from the single failure 
criteria for onsite electrical power 
supplies provided in Girneral Design 
Criteria 17 of 10 CFR Part 60, Appendix 
A is being issued separately, 

Ikite of iHStionce: Ucceinbcr 3.1085 

Effoctivo date: Upon commencement 
uf the fifth diesel generator tie-in and is 
to expire upon completion of GO 
cumulative days in the i.CO. 

Amendment .Vos,; 51 and 19. 

Fociitty Operotinft License Nos: NPF^ 
N and NPF~22: Amendments revise the 
Technical Specifications. 

Date of initiai noticf! in Fetleral 
kegtsten October 9. 1963 (SO FR 41251). 
'The Coromitsions related evaluation of 
these amendments is contained in a 
Safely Evaluation dated Dt*cember 3. 
19B5.* 

No cu3mmenls on the proposed 
lielerminalion were received: No 

Local Public Docunwnt Hoorn 
location: Osterhout Free Library, 
Keference Department. 71 South 
Franklin Street, Wilkes-Baire. 
i'ennsylvania 18701, 

Pennsylvania Power and UghI 
Company. Docket No. 50-^7, 
Susquehanna Steam Electric Station. 

L'nit 1. Luzerne County. Pennsylvania 

Date of applicatwn fo/ amendnfent 
November 2a 1984. 

Brief description of amendment In the 
November 2a 1984 submittal the 
Itcensees requeslt^d a change to License 
Conditions 2.A and 2.B.(2| uf NPF-14 
such that the specific amendment 
number of IhcTinal Safely Analysis 
Report (FSAR) and Environmental 
Re|>or1 (ER] not be included in the above 
license conditions. The staff has 
amended the license per the licensee's 
request and the license conditions now 
read as follows: 2,A. This license applies 
to the Susquehanna Sieom Etecinc 
Station. Unit 1 a boiling waier nui:teu' 
teaclor and associuied eq«»»*i!ien; lihr 
facility}, owned by the itti^insees The 
facility IS located in Luzerne County 
Pennsylvania, and is described in the 
licensees* Final Safety Analysis Report 
IS supplemented and amended and the 


licensees* Environmental Report as 
supplemented and amended. 2.B.(2 ) 
PPaL, pursuant to the Act and 10 CFR 
Part 70. to receive, possess, and use at 
any time special nudoar material as 
reactor fuel, in accordance with the 
timilatiofis for storage and amounts 
required for reactor operattonu as 
de8ciil>ed in the Final Safety Analysts 
Report, as supplemented and amended. 

The license conditions as amended 
are now consistent with the as issued 
license conditions contained in the Unit 
2 license. The basis for staffs approval 
is 10 CF*R 50.71(e) which sUtes: *The 
updated FSAR shall be revised to 
include the effects of: all changes made 
in the facility or procedures as 
described in the FSAR; all safety 
evaluations performed by the licensee 
either in support of requested license 
amendments or in support of 
conclusions that changes did not involve 
an unreviewed safety question; and all 
analyses of new safety issues performed 
by or on behalf of the licensee at 
Commission request.*' Ibis regulation 
provides assurance that any FSAR 
change will be reviewed by the utility 
via the safety evaluation process and 
that any changes that result in a safety 
question not previously review* and 
approved by the staff shall be submitted 
at that lime to the staff for review and 
approval. In addition 10 CFR 50.09(h) 
requires the licensee to maintain records 
that shall include a written safety* 
evaluation which provides the bases for 
the determination that the change, test 
or experiment does not involve an 
unreviewed safety question. 
Additionally, the staff finds the 
inclusion of the specific amendment 
number for the ER to be unnecessary as 
the licensee is not required to and does 
not update the ER su^equent to 
licen.Hing but is accountable for and 
abides by the plant specific 
Environmental Protection Plan. In view 
of the present requirements the staff 
determined that incorporation of 
specific amendment numbers In License 
Conditions 2,A and 2.B(2) served no 
useful purpose. 

Date of issuance: Novcml>er 22,1985 

Effective date: Upon issuance. 

Amendment No,: 53. 

Facility Operating License Na NPF- 
U: Amendment revised the License 
Conditions 

Date of initial notice m Federal 
Register; jiily 31.1983 (50 FR 31070). The 
Commission's related evaluation of this 
amendment is contained in a Safety 
Evaluation dated November 22.1985 

No comments on the proposed 
determination were rcceiv^. No 

Local Public Document Room 
Location: Osterhout Free Ubrary. 


Reference Department. 71 South 
Franklin Street. Wilkes-Barre. 
Pennsylvania 18701. 

Philadelphia Electric Company, Public 
Service Electric and Gas Company, 
Dclmarx a Power and Light Company, 
and Atlantic Qty Electric Company, 
Dockets Nos, 50-277 and 50-278, Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3, York County, Pennsylvania 

Date of application for amendments: 
May 23.1980. as amended by letters 
dated August 1,1900. June 2.1961, April 
4, 1983, May 29.1984, and April 24,1985. 

Brief description of amendments: 
These amendments revise the 
Administrative Controls Section of the 
Appendices A and B Technical 
Specifications to reflect changes in the 
licensee's organization and personnel 
related to the operational and review 
responsibilities for the Peach Bottom 
facility. 

Date of issuance: November 22.1985. 

Effective date: November 22,1985. 

Amendment Nos.: 114 and 118. 

Facility Operating Licenses Nos. 
DPR-44 andDPRS6: Amendments 
revised the Technical Specifications. 

Date of initial notice in Federal 
Register. September 25.1985 (50 FR 
38918). 

The Commission's related evaluation 
of the amendments is contained in a 
Safety Evaluation dated November 22, 
1985. 

No significant hazards consideration 
comments received. No. 

Local Public Document Room 
location: Government Publications 
Section. Stale Library of Pennsylvania, 
Education Building. Commonwealth and 
Walnut Streets. Harrisburg. 

Pennsylvania 17128. 

Philadelphia Electric Company, Public 
Ser\*ice Electric and Gas Company, 
Delmarva Power and Light Company, 
and Atlantic City Electric Company, 
Dockets Nos. 58^277 and 50-278. Peach 
Bottom Atomic Power Station, Units 
Nos. 2 and 3. York County. 

Pennsylvania. 

Dote of application far amendments: 
October 9,1984, which amended a 
previous application dated February 11. 
1982. The February* 11,1982 submittal, as 
supplemented, was previously noticed in 
48 FR 49591 lOctober 26. 1983). The 
licensee also supplemented its October 
9.1984. application by letter dated ApriJ 
18.1985. This letter involved correction 
of certain typographical errors and 
redistribution of material to 
accommodate recently approved 
Technical Spectficalions (TSs| changes. 
In addition, certain proposed TS 
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changes were temporarily withdrawn 
from NRC consideration, but will be 
reviewed at a later date. Finally, this 
letter resubmitted some proposed TS 
changes from the earlier February' 11. 
1982. application. 

Brief description of amendments: 
These amendments add limiting 
conditions for operation, surv^cillanre 
requirements, and administrative 
requirements for NUREC-0737 Items as 
s|)ecified In Generic better 83-36. 

Date of issuance: November 19.1985. 

Effective date: November 19.1985, 

Amendments Nos,: 113 and 117. 

Facility Operating Licenses Nos, 
DPR~44 and DPR^66, Amendments 
revised the Technical Specifications. 

Date of initial notice in Federal 
Register Fcbruar>’ 27.1985 (50 FR 7998). 

'Phe Commission's related evaluation 
of the amendments is contained in a 
Safety Evaluation dated November 19. 
1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: Government Publicatons 
Section. Stale Library of Pennsylvania, 
Education Building. Commonwealth and 
Walnut Streets. Harrisburg. 
Pennsylvania. 

Portland General Electric Company el 
ab. Docket No. 50-344, Trojan Nuclear 
Plant, Columbia County, O^on 

Date of application for amendment: 
April 4.1985. as revised August 26.1985. 

Brief description of amendment: The 
amendment revises the Technical 
Specifications to make organizational 
changes and modifications to the 
membership of the Trojan Nuclear 
Operations Board. 

Date of issuance: December 5,1985. 

Effective date: December 5,1985. 

Amendment No.: 108. 

Facility Operating License No, NPF-^I. 
Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 14,1985 (50 FR 327B7 at 
32800) Subsequent to the initial notice, 
the licensee, by a letter dated August 26. 
1985, clarified the wording of the 
Technical Specification change and 
made it clearly consistent with the 
description of the requested change as 
described in the April 4.1985 
application. 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated December 5, 
1985. 

No significant hazards consideration 
comments received: No. 

Isocation of Local Public Document 
Room: Multnomah County Library. 801 
S.W. 10th Avenue. Portland. Oregon. 


Power Authority of the State of New 
York, Docket No. 50-286. Indian Point 
Unit No. 3. Westchester County. Ne%v 
York 

Dote of application for amendment: 
March 15.1985. 

Brief description of amendment: The 
amendment revises Technical 
Specifications Section 3.5. 
’instrumentation System”, S<?ction 3.6. 
“Conliiinmenl Systems”, and Section 
4.13, “Containment Vent and Purge 
System.” These changes limit the 
opening angle of the containment vent 
valves to 60* and verifiy that the 
containment purge supply and exhuast 
isolation valves are closed. 

Date of issuance: November 21,1985. 

Effective date: November 21.1985. 

Amendment No,: 62. 

Facilities Operating License No, DPR^ 
&t: Amendment revised the Technical 
Specifications. 

Dale of initial notice in Federal 
Register. May 21,1965 (50 FR 20986) The 
Commission’s related evaluation of the 
amendment is contained in a Safety 
Evaluation dated November 21,1985. 

No significant hazards consideration 
comments received: No. 

Local Public Document Room 
location: White Plains Public library, 

100 Marline Avenue. White Plains. New 
York, 10610. 

Southern California Edison Company el 
ab Docket Nos. 50-361 and 50-362. San 
Onofre Nuclear Generating Station. 

Units 2 and 3. San Diego County, 
California 

Dates of applications of amendments: 
january 25, May 23 and August 7,1974 
and August 20.1985. 

Brief description of amendments: The 
amendments change the Technical 
Specifications to (1) delete a diesel 
generator surveillance requirement to 
test reloading of a diesel generator 
following its failure with offsite power 
not available and (2) include only those 
limiting conditions for operation and 
surveillance requirements which directly 
relate to the operability of the A.C. 
power source required under shutdown 
and refueling conditions. 

Date of issuance: .November 22.1985. 

Effective date: November 22,1985 and 
fully implemented within 30 days of 
issuance. 

Amendment Nos,: 38 and 27. 

Facility Operating License Nos, NPF^ 
W and NPF-15: Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register. October 23.1985 (SO FR 43025). 

The Commission’s related evaluation 
of the amendment is contained in a 
Safety Evaluation dated November 22. 
1985. 


No significant hazards consideration 
comments were received: No^ 

Loco/ Public Document Room 
lAJcation: San Clemente Library*. 242 
Avenida Del Mar, San Clemente. 
California. 

Southern California’s Edison Company, 
et ab Docket Nos. 50-361 and 50-362. 

San Onofre Nuclear Generating Station. 
Units 2 and 3. San Diego County, 
California 

Dates of application of amendments: 
August 23. October 10 and 16.1985, 

Brief description of amendments: 'I’he 
amendments revise the Technical 
Specifications concerning maximum 
enrichment of the fuel assemblies and 
the criticality requirements for Storage 
of fuel in the fuel storage areas. 

Dote of issuance: December 2, 1985. 
Effective date: December 2,1985 and 
fully implemented within 30 days of 
issuance. 

Amendments Nos,: 39 and 28. 

Facility Operating License Nos. NPF^ 
W ond NPF-IS: Amendments revised 
the Technical Specifications. 

Dale of initial notice in Federal 
Register: October 30.1985 (50 FR 45176). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated December 2, 
1985. 

No significant hazards consideration 
comments were received; No. 

Loco/ Public Document Room 
lx}COtion: San Clemente Library, 242 
Avenida Del Mar, San Clemente. 
California. 

South Carolina Electric Ir Gas Company, 
South Carolina Public Service Authority. 
Docket No. 50-395. Virgil C. Summer 
Nuclear Station, Unit 1. Fairfield County, 
South Carolina 

Date of application for amendment: 
October 8.1982, and supplemented April 

28.1984. and August 2 and Septcml>cr 

25.1985. 

Brief description of amendment: The 
amendment modifies the Technical 
Specification related to leakage rate 
testing of certain containment isolation 
valves. 

Date of issuance: November 23,1985. 
Effective date: November 23.1985. 
Amendment No,: 47, 

Facility Operating License No, NPF- 
12. Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register October 23.1985 (50 FR 43034) 
The Commission’s related evaluation 
of the amendment is contained in a 
Safely Evaluation dated November 23, 
1985. 
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No signifkant hazards consideration 
( ominents received: No. 

Local Public Document Rixim 
location: Fairfield County Library. 
Garden and Washington Streets. 
Winnsboro. South Carolina 29160. 

Toledo Edison Company and the 
Cleveland Electric Illuminating 
Company. Docket No. 50-346. Davis* 
Basse Nuclear Power Station. Unit No. 1, 
Ottawa County, Ohio 

Date of application for atnendment: 
August 16,1983 (Item 1). as modified 
November 20.1964. 

Brief description of amendment: The 
^irnendment incorporates requirements 
for special leak testing of containment 
purge isolation valves. The purpose of 
the special testing will be to determine if 
excessive degradation of the valve seats 
has occurred. 

Date of issuance: November 27,1965. 

Effactive date: November 27.1985. 

Amendment Ab. 90. 

Facility Operating License No. NPF^. 
.Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Registar April 23.1985 (50 FR 16018). 

The Commission's relaled evaluation 
of the amendment is contained in a 
Safety Evaluation dated November 27. 
1985. 

No significant hazards consideration 
comments received: Na 

Local Public Document Room 
location: University of Toledo Library. 
Documents Department. 2801 Bancroft 
Avenue, Toledo. Ohio 43606 

Toledo Edison Company and the 
Cleveland Electric Illuminating 
Company. Docket No. 5<^-346. Davis* 
Basse Nuclear Power Station. Unit No. 1, 
Ottawa County, Ohio 

Date of application for amendment 
February 13.1985. 

Brief description of amendment This 
amendment revises the minimum 
Reactor Coolant System flow 
requirement to take credit for the 
decrease in the core bypass flow 
resulting from the use of l^ump Burnable 
Poison Rods in Cycle 5 design. 

Date of issuance: November 27.1985. 

Effective date: November 27,1985. 

Amendment Na 91. 

Facility Operating License No. NPF-X 
Amendment revised the Tedinical 
Specifications. 

Date of initial notice in Federal 
Register. Aprti 23.1985 (50 FR 16019). 

The Commission's related evaluation 
of the amendment is contained in a 
Safely Evaluation dated November 27, 
1985. 

No significant hazards consideration 

ominents received: No, 


Local Public Document Room 
location: University of Toledo Ubrary. 
Doruments Department, 2801 Bancroft 
Avenue. Toledo. Ohio 43006 

Virginia Electric and Power Company, 
Docket Nos. 50-280 and 58-281. Surry 
Power Station. Unit Nos. 1 and 2, Suny 
Country, Virginia 

Date of application for amendments: 
|u)y 12.1985. 

Brief description of amendments: 
These amendments will revise Technical 
Specification Table 4.1-1 to delete the 
surveillance requirements for the boron 
injection tank level instruments. 

Date of issuance: December 3.1985, 

Effective date: December 3.1985, 

Amendment Nos. 103 and 103. 

Facility Operating License Nos. DPR- 
S2 and DPR-37: Amendments revised 
the Technical Specifications. 

Date of initial notice in Federal 
Register August 28.1985 (50 FR 34947) 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated December 3, 
1985. 

No significant hazards consideration 
comments received: No. 

Local Public Room locution: Swem 
Library, College of William and Mary, 
Williamsburg. Virginia 23185. 

Washington Public Power Supply 
System. Docket No. 50-397, WNP-2. 
Richland. Washington 

Date of amendment request: May 22. 
1985. 

Brief description of amendment 
/Th/uest* This amendment revises the 
WNP-2 license by mudif>ing the WNP-2 
Technical Specifications to change the 
Surveillance Requirement 4.6.1.1.2 by 
modifying the minimum allowable 
voltage required for auto starting of 
diesel generators DG-1 and DG-2 
making it consistent with the output 
breaker closure permissive setpoint. 

Date of issuance: November 22.1985. 

Effective date: November 22.1985, 

Amendment No.: 19. 

Facility Operating License No. NFP- 
21: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: August 28.1985 (50 FR 34948). 

The Commission's related evaluation 
of the amendment is conlaini!d in a 
Safety Evaluation dated November 22. 
1985. 

No significant hazards consideration 
comments received: No. 

Local Public Room location: Rtchlund 
Public Library, Swift and Northgate 
Streets. Richland, Washington 99352. 


Washington Public Power Supply 
System, Docket No. 50-S97, WNP-2, 
Richland, Washington 

Date of amendment request: luly 9, 
1985. 

Brief description of amendment 
request This amendment revises the 
WNP-2 license by modifying the 
Administniljve Controls Section &2.3 of 
the Technical Specifications to permit 
the Supply System to alter the 
composition of the Nuclear Safety 
Assurance Croup (NSAG). In addition, 
this amendment corrects a typographical 
error in a previously granted 
amendment Amendment No. 11. 

Date of issuance: November 20.1985. 

Effective date: November 20.1985. 

Amendment No.: 18. 

Facility Operating License No. NPF- 
21: Amendment revised the Technical 
Specifications. 

Date of initio! notice in Federal 
Register. August 28. 1985 (50 FR 34948). 

The Commission's related evaluation 
of the umendment is contained in a 
Safety Evaluation dated Noveml>er 20, 
1985. 

No significant hazards consideration 
comments received: No. 

Local Public Room location: RichluiKi 
Public Library. Swift and Northgate 
Streets, Richland, Washington 99352. 

Yankee Atomic Electric Company, 
Docket No. 50-29. Yankee Nuclear 
Power Station, Franklin County. 
Massachusetts 

Dote of application for amendment 
October 16.1985. 

Brief description of amendment 
Modifies the required interval for 
degraded grid voltage (second level loss 
of voltage) surveillance testing in the 
technical specifications. 

Date of issuance: November 30.1985. 

Effective date: November 30,1985. 

Amendment No.: 89 

Facility Operating License No. DPR- 
3: Amendment revised the Technical 
Specifications. 

Date of initial notice in Federal 
Register: October 30.1985 (50 FR 45181). 

The Commission's related evaluation 
of the amendment is contained in a 
Safety Evaluation dated November 30. 
1985. 

No significant hazards consideration 
comments received: No. 

Local Public Room location: 
Greenfield Community College, 1 
College Drive. Greenfield, 
Massachusetts 01301. 
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Yankee Atomic Electric Company, 
Docket No. 50-29, Yankee Nuclear 
Power Station, Franklin County, 
Massachusetts 

Date of uppJtcation fur omondmont: 
August 30.19B5. 

Drtpf description of amendment: The 
amendment would revise? the Technical 
Specifications to: |1) correct 
typographical errors; (2J removi? 
references to three loop operation: (3) 
revise the Linear Heat Generation Rale 
(l.l IGR) limit; (4) revise the controLrod- 
motion related peaking multipliers that 
are applied to measured LHGR for 
comparison to the loss of coolant 
accident limit: (5) mcnlify the method for 
combining the independent uncertainty 
factors applied to the measured IJICR; 
(6) modify the Safety Injection Acutation 
Signal setpoint; and (7) revise the 
maximum allowable core inlet 
temperature. 

Dote of issuance: Nov ember 27.1985. 

Effective date: November 27,198.5. 

Amendment No.: 88. 

Facility Operating License No. DPH^ 

3: Amendment revised the Technical 
Specirications. 

Dote of initial not ic^i in Federal 
Register October 23. 1985 (50 FR 43038). 

The Commission’s related evaluation 
ot the amendment is contained in a 
Safety F.vuluntion dated Ncivemlier 27, 
1985.* 

No significant hazards consideration 
comments received: No. 

Local Public Room hwotiou: 

GreenHeld Community College. 1 
College Drive, (Greenfield, 

Massuchusetts 01301. 

NOIICE OF ISSUANCE OF 
AMENDMENT TO FACILITY 
OPERATING LICENSE AND FINAL 
DtTERMINATION OF NO 
SKGNIFICANT HAZARDS 
CONSIDERATION AND 
OPPORTUNITY FOR HEARING 
(E.XIGENT OR EMERGENCY 
CIRCUMSTANCES) 

During the period siiux* publication of 
the last bi-weekly notice, the 
Commission has issued the following 
amendments. The Commission has 
determined for each of these 
amendments that the application for the 
amerndment complies with the standards 
and requirements of the Atomic Energy 
Act of 1954. as amended (the Act), and 
the Commission’s rules and regulations. 
The Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. 

Because of exigent or emergency 
circumstances associated with the date 


the amendment was needed, there was 
not lime for the Commission to publish, 
for public comment before? issuance, its 
usual 3D<day Notice of Consideration of 
Is.xuance of Amendment and Proposed 
No Significant Hazards Consideration 
Determination and Opportunity for 
Hearing. For exigent cimimstHnces. a 
press release seeking public comment as 
to the proposed no significant hazards 
consideration determination was used, 
and the State was consulted by 
telephone. In circumstances where 
failure to act in a timely way would 
have resulted, for example, in derating 
or shutdown of a nuclear power plant, a 
shorter public comment period (less 
than 30 days) has been offered and the 
State consulted by telephone whenever 
possible. 

Under its regulations, the Commission 
may issue and make an amendment 
immediately effective, notwithstanding 
the pendency before it of u request for a 
hearing from any person, in advance of 
the holding and completion of any 
required hearing, where it has 
determined that no significant hazards 
consideration is involved. 

The Commission has applied the 
standards of 10 CFR 50.92 and has made 
a final determination that the 
amendment involves no significant 
hazards consideration. The basis for this 
determination is contained in the 
documents related to this action. 
Accordingly, the amendments have been 
issued and made effective as indicated. 

Unless otherwise indicated, the 
Commission has determined that these 
amendments satisfy the criteria for 
categorical exclusion In accordance 
with 10 CFR 51.22. Therefore, pursuant 
to 10 CFR 51.22(b), no environmental 
impact statement or environmental 
assessment need be prepared for these 
amendments. If the Commission has 
prepared an environmental assessment 
under the special circumstances 
provision in 10 CFR 51.12(b| and has 
made a determination based on that 
assessment, it is so indicated. 

For further details with respect to the 
action see (1) the application for 
amendment. (2) the amendment to 
Facility Operating License, and (3) the 
Commission’s related letter. Safety 
Evaluation and/or Environmental 
Assessment, os indicated. All of these 
items are available for public inspection 
at the (Commission’s Public Document 
Room. 1717 H Street. NWm Washington. 
DC. and at the local public document 
room for the particular facility involved. 

A copy of items (2) and (3) may be 
obtain^ upon request addressed to the 
U.S. Nuclear Regulatory' Commission. 
Washington, DC 20555, Attention: 
Director. Division of IJcensing. 


The (Commission is also offering an 
opportunity for a hearing with respect to 
the issuance of the amendments. By 
|anuar>' 17.1968. the licensee may file a 
request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
for leave to intervene. Requests for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's ’’Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition and the Secretary or the 
designated Atomic Safely and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714. a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interests may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why interv'cntion should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner’s right under the Act to be 
made a party to the proceeding: (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding: and (3) the possible 
effect of any order which may be 
entered In the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspecl(8) of the 
subject matter of the preceding as to 
which petitioner wishes to Intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (IS) days prior to the 
first prehearing conference s^edulcd in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. (Contentions shall 
be limited to matters within the scope of 
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the amendment under consideration. A 
petitioner who fails to fde such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to Intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross'examine 
witnesses. 

Since the Commission has made a 
final determination that the amendment 
involves no significant hazards 
consideration, if a hearing is requested, 
it will not stay the effectiveness of the 
amendment. Any heanng held would 
take place while the amendment is in 
effect. 

A request for a heanng or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington, DC 20555, Attention: 
Docketing and Service Branch, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW.. 
Washington. DC. by the above date. 
Where petitions are filed during the last 
ten (10) days of the notice period, it is 
requested that the petitioner promptly so 
inform the Commission by a toll-free 
telephone call to Western Union at (800) 
32S-8000 (in Missouri (800) 342-6700). 
The Western Union operator should be 
given Datagram Identification Number 
3737 and the following message 
addressed to [Branch Chief): petitioner's 
name and telephone number; date 
petition was mailed; plant name; and 
publication date and page number of 
this Federal Register notice. A copy of 
the petition should also be sent to the 
Executive Legal Director. U.S, Nuclear 
Regulatory Commission. Washington. 

DC 20555. and to the attorney for the 
licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertaiqed 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(l)| (i)-(v) 
and 2.714(d). 


GPU Nuclear Corporation. Docket No. 
50-219, Oyster Creek Nuclear 
Generating Station. Ocean County. New 
lersey 

Date of application for amendment: 
September 30.1985, as revised by letters 
dated November 7 and 16,1965, and 
superseded by letters dated November 
4. 8 and 14.1^. 

Brief description of amendment: ‘fhis 
amendment authorizes changes to Items 
3. and 4. of Table 4.1.1, '‘'Minimum 
Check, Calibration, and Test Frequency 
for Protective Instrumentation." for 
Section 4.1, Protective Instrumentation 
of the Appendix A Technical 
Specifications (TS) for Oyster Creek 
Nuclear Generating Station (Ov’Ster 
Creek). Specifically, these changes (1) 
revise Ihe channel check for the low 
reactor water level instrumentation 
channels from daily for all the channels 
to daily for only the channels which 
have indication in the control room and 
(2) deletes the channel check for the 
low-low reactor water level 
instrumentation channels. These arc 
one-time-only changes to remain 
effective from November 6,1985. to the 
restart from the Cycle 11 Refueling 
(Cycle HR) outage. 

Date of issuance: November 30.1985. 

Effective date: November 8.1985 for 
Ihe shutdown reactor mode, and 
November 18.1985 for the remaining 
reactor modes of operation. 

Amendment No, 95. 

Prvvisional Operating License No, 
DPR-16, Amendment revised the 
Technical Specifications. 

Public Comments requested as to 
proposed no significant hazards 
consideration: Yes. 50 FR 43027 dated 
October 23.1985. 

Comments received; None as of 
November 18,1985. 

The Commission's related evaluation 
of this amendment and final no 
significant hazards considerations are 
contained in a Safety Evaluation dated 
November 30.1985. 

Local Public Document Room 
location: Ocean County Library, 101 
Washington Street, Toms River. New 
Jersey 08753. 

Dated at Bolhesda, Maryland this Hlh day 
of December 1985. 

For the Nuclear Regulator>* Commisiion. 
Hugh L. Thompaon, Jr., 

Director Division of PWR Licensing-A. 

|FR Doc. 85-29955 Filed 12-17-^; 8:45 am] 
aiLUNO coof 7Ma-oi-ai 


SECURITIES AND EXCHANGE 
COMMISSION 

I Release No. IA-1001; 803-511 

David B. Solomon; Notice of 
Application for an Order of Exemption 

D^'cember 10. 1985. 

Notice is hereby given that David B. 
Solomon ("Applicant"). 79 Broadway. 
Suite 1201, New York, New York lOfXXi. 
rtTgistered as an investment adviser 
under the Investment Advisers Act of 
1040 ("Act"), filed an application on 
|unc 12,1985. and an amendment thereto 
on October 15,1985, for an order of the 
Commission, pursuant to section 20GA of 
the Act. exempting Applicant's proposed 
compensation arrangement with 
Cypress Partners LP. ("Partnership'*), a 
limited partnership which Applicant 
proposes to organize under Delaware 
law and to serve as investment adviser 
in Ihe capacity of general partner. All 
interested persons are referred to thi* 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the text of the applicable statutory 
provisions. 

Applicant is president and chief 
executive officer of Solomon Asset 
Management. Inc. ("SAM. Inc."|. also a 
registered investment adviser. Appliainl 
and a trust established for a mcmlTer of 
Applicant's family own in the aggregate 
8ttK of Ihe issued and outstanding stock 
of SAM, Inc. SAM, Inc. currently serves 
as investment adviser to 18 individually- 
managed investment accounts, several 
of which are major pension plan 
accounts. The minimum investment for 
an account with SA.M, Inc. is 
$10,000,000, and as of February 28.1965. 
SAM, Inc. had under management a 
total of approximately $920,000,000 
attributable to those 18 accounts. 

According to the application, interests 
in the Partnership will be offered only as 
limited partnership interests, and only to 
sophisticated investors of sufficient 
financial capacity as will enable them to 
sustain any loss which may be incurred 
by the Partnership. No sales commission 
will be charged to the partners by the 
Partnership's selling agents. Partnership 
interests will be sold only in o manner 
so as to be exempt, in the opinion of the 
Partnership's counsel, from registration 
under the Securities Act of 1933 
("Securities Act") pursuant to 
Regulation D thereunder. The 
Partnership will be formed so that it 
will, in the opinion of the Partnership's 
counsel, be exempt from registration as 
an investment company pursuant to 
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sechon 3(c)(1) of the investment 
Company Act of 1940. 

It is further ordered that the 
Partnership wUJ have a minimum lolal 
capital of ^5,000.000. and a maximum 
total capital of $25X0(10001 su})|ect to 
tvah^er of such minimum or maximum 
by Applicant. Applicant expects that 
$20,000,000 will be contributed as the 
totil capital of the Partnership, and that 
the total number of limited partners in 
the Partnership will not exceed 15. 
Applicant will, as general partner, 
contribute 5% of the Parlnership*s total 
capital The remaining 95% of the 
Partnership's total capital will be 
contrilmted by the limited partners, at 
followr. 85\ by the Class A Limited 
Partners, and 10% by the Class B limited 
Partners. Eiici) and every Hmitc*d partner 
will be required to make a minimum 
capital contribution of $1,000,000. 
except that, a limited partner's capital 
contribution to the Partnership, if agreed 
to by Applicant, may be reduced, but in 
any event shall not be less than 
$500,000. No limited partner will be 
permitted to make a contribution to 
capital which equals or exceeds 10% of 
the total capital contributed to the 
Partnership, unless such limited partner 
satisfies the general partner that such 
limited partner's interest in the 
Purtoership. together with its interests in 
any other corporation, partnership, trust, 
or association excepted from 
nrgistration by section 3ic}(l) of the 
Investment Company Act does not 
represent more than 10% of such limited 
partner's total assets. 

It is anticipated that the term of the 
Partnership will be approximately four 
years ("Investment Period"). After the 
end of the investment Period. Applicant 
will as soon as pracltcable distribute the 
assets of the Partnership, together with 
any cosh on hand to the Partners 
("Distribution Period"). 

.Appheant proposes that the 
Partnership not be limited with respect 
to tlie types of ini^estments it may mnke. 
or the financial transactions in which it 
may engage, as Applicant believes that 
complete investment flexibility is 
required to maximize potential returns. 
Accordingly, it is expected that the 
Partnership's investments will consist of 
purchases of publicly-traded and 
restricted debt and equity instruments. 
w'Hrrants and optkms (induding puts 
and callsJ in both established and 
emerging companies, and in special 
situations w*hich in Applicant's 
(udgment have the potential for high 
capital appreciation and increased 
income yield. The Purtoership wiB make 
iflvcfstments via private placemenU. 
Initial public offerings, and open market 


and private transactions- The 
Partnership is not required to assume a 
"passive" investor's rule, and when 
appropriate, will play a.direct 
policymaking role in companies in 
which ft invests. Applicant contemplates 
that the holding period of the 
Partnership's investments may vary 
widely depending upon, among other 
factors, the terms and nature of such 
investments and the Partnership's 
investment objective of maximizing 
potential returns. 

It is further stated that during the term 
of the Parlnersliip. the Parlner^ip will 
pay SAM, loc. a quarterly management 
fee not to exceed .325% of the net value 
of the Partnership's assets as of the end 
of each quarler. The Partnership will 
pay all of its organizational expenses, 
expenses relating to its securities 
portfolio ti e., interest, taxes, brokerage 
fees, custodial expenses, registmlion 
expenses], coats of professional services 
rendered to the Partnership and other 
direct expenses of the Partnership (such 
as legal fees, accountant fees, and fees 
and expenses of any experts retained by 
the Partnership in connection with its 
organizational expemlc^6. as well as fees 
and expenses relating to the provision of 
managerial, or other assistance to 
companies in which the Partnership has 
invested). 

Each partner shall have a capital 
account which shall be computed at thc! 
end of each Partnership fiscal year to 
reflect such partner's capital 
contributions, distributions to pay taxes, 
if any, certain "preferred allocations" 

(as hereinafter defined), and allocations 
of net cumulative profit, or net 
cumulative loss. Specifically, it is stated 
that the Class A Limited Partners will he 
entitled to a cumulative preferred 
aRocation of 9% per annum ("Class A 
Preferred Allocation") on their capital 
contributions. Each partner will be 
entitled to a cumulative preferred 
allocation of 9% per annum on his 
allocation of undistributed net 
cumulative profits ("Preferred 
Allocation"). In this regard, "profits" is 
defined to include Income from 
Partnership investments, plus realized 
and unrealized capital appreciation on 
marketable and non-marketable 
securities (Trofits"), "Losses", on the 
other hand, will by definition include 
realized losses and unrealized capital 
depreciation on marketable and nun- 
marketabla securities ("Losses"). Profits 
and Losses will be calculated at the end 
of each Partnership fiscal year, taking 
into account Profits and Losses in such 
fiscal year and Profits and Losses for all 
prior fiscal years, so that a! the end of 
any Partnership fiscal year, the total 


Profits and Losses for such year and all 
prior fiscal years of the Partnership will 
be reflected in "Net Cumulative Profits" 
or "Net Cumulative Losses", as the case 
may be. 

It is further stated that at the end of 
each Partnership fiscal year, if Profits 
exceed Losses for the period beginning 
of such fiscal year to the end thereof. 
Profits will be first allocated to the 
partners' capital accounts, in (he 
following order of priority: (i) First to 
the Class A Limited Partners on account 
of their Class A Preferred Allocation; (it) 
second, to the Class A Limited Partners 
on account of each such partner's 
Preferred Allocation of any 
undistributed Net (Emulative Profits; 
(iii) third, to the Class B Limited 
Partners on account of each such 
partner's Preferred Allocation of any 
undistributed Net Cumulative Profits; 
and (iv) fourth, to Applicant, as general 
partner, on account of his Preferred 
Allocation of any undistributed Net 
Cumulative Profits. 

After all preferred allocations have 
been made. Applicant states, the 
remaining Net Cumulative Profits of the 
Partnership at (he end of each fiscal 
year will be allocated to the capital 
accounts of each partner as fullows: 

(1) 40% to each Class A Limited 
Partner, proportionately to the amount 
that his initial captlal contribution bears 
to the contribution of all Class A 
Limited Partners: 

(2) 40% to each Class B Limited 
Partner, in proportion to the amount 
which his initial capital contribution 
bears to the total contributions of all 
Class B Limited Partners; and 

(S) 20% to Applicant, as general 
partner. 

If at the end of any Partnership fiscal 
year. Losses exceed Profits for the 
period from the beginning of such year 
to the end of (hereof, such Losses w'ill 
also be allocated to the capital account 
of each partner in the maimer described 
immediately hereinabove (i.e„ as set out 
In subparagraphs (1), (2) and (3) above). 

Exc^t as stated in the paragraph 
following, other than distributions to 
pay personal income taxes, no partner 
will be paid any return until the 
Distribinion Period. Therefore, it Is 
noted Applicant, as general partner, 
will not receh^e any actual payment on 
account of his compensation until the 
Distribution Period, and. consequently, 
the alfocatton of Net Cumulative Profits 
to Applicant will assure that Net 
Cumulative Losses are taken Into 
conrideratiofi in computing Applicant's 
compensBiion. It is stated further that 
this allocation formula will assure that 
the compensation to be paid to 
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Applicant subsequent to the Investment 
Period will take into account the Profits 
and Losses of the Partnership for that 
fiscal year in which such compensation 
is paid, and for all prior fiscal years [and 
therefore will comport with the concepts 
embodied in Investment Advisers Act 
Release No. 961 (March 15.1985)). 

During the Investment Period, the 
Partnership will, as represented, not 
make any distributions of Partnership 
Profits to the limited partners or to 
Applicant, except that within 90 days 
after the end of any fiscal year during 
the Investment Period or the 
Distribution Period. Applicant will 
distribute to each limited and general 
partner 20% of any realized net long¬ 
term capital gain, and 50% of any other 
taxable income allocated in such year to 
such partner. The foregoing distributions 
will be made in order to permit the 
partners to pay their tax liabilities 
incurred as a result of their Partnership 
investment. Neither Applicant nor the 
limited partners will be obligated to 
refund all or any part of any amounts 
distributed to them pursuant to the 
foregoing arrangement, it is stated. 

In addition to the above distributions, 
during the Distribution Period. 

Applicant, as general partner, will 
distribute the assets of the Partnership 
after payment of Partnership 
obligations, as well as expenses of 
liquidation, in the following order of 
priority; 

(i) First to the Class A Limited 
Partners in payment of their capital 
accounts. If the assets of the Partnership 
are insufficient to cover all such capital 
accounts, the assets which are available 
will be divided among and paid to the 
Class A Limited Partners in proportion 
to their capital accounts: 

(ii) second, to the Class B Limited 
Partners in payment of their capital 
accounts. If the assets of the Partnership 
are insufficient to cover all such capital 
accounts, then such assets as arc 
available will be divided among and 
paid to the Class B Limited Partners in 
proportion to their capital accounts: and. 

(iii) third, to Applicant in payment of 
his capital account. 

Al the termination of the Partnership, 
the assets and cash on hand of the 
Partnership will be distributed in kind, 
pro rata, to the partners. If. however. 
Partnership assets cannot be distributed 
pro rata. Applicant, as general partner, 
will allocate such assets to the partners 
on a fair and equitable basis, after an 
independent appraisal of the value of 
said assets. 

Applicant represents that the 
Partnership will provide each partner 
with unaudited quarterly financial 
reports, as well as audited annual 


reports. Applicant further notes that 
interests in the Partnership will be 
offered through a private placement 
exemption from registration under 
Regulation D of the Securities Act. only 
to sophisticated investors who 
understand the risks of their investment, 
can bear any and all fosses from their 
investment, including their entire 
investment, and consequently are not in 
need of protection by governmental 
regulation. Partnership interests, 
moreover, will not be freely tradeable in 
the marketplace, nor will they be 
continuously offered to investors. 
Additionally, the venture to be fulfilled 
through the Partnershp is a one-time 
enterprise having a definitive life span. 
Applicant states. Applicant expects, 
moreover, to invest a substantial 
amount of his own funds in the 
Partnership, and Applicant is to be 
accorded the same l^fit-and-Loss 
treatment as the Class B Limited 
Partners with respect to the rate of 
return on his investment, and Applicant 
will incur a much greater risk of loss 
since he is general partner. It is asserted 
that these factors will discourage 
speculation or manipulation by 
Applicant as general partner with regard 
to Partnership investments, assure 
conformity of interest of the investment 
adviser and the Partnership, and assure 
participation in both gains and losses by 
Applicant. Because the holding period of 
the Partnership's investment may vary 
widely, speculation by Applicant will be 
further deterred, and performance- 
related compensation would be 
appropriate. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than lanuary 3.1986. at 5:30 p.m.. do so 
b)' submitting a written request setting 
forth the nature of his/her interest, the 
reasons for the request, and the specific 
issues of fact or law that are disputed, to 
the Secretary. Securities and Exchange 
Commission. Washington. D.C 20549. A 
copy of the request should be serv ed 
personally or by mail upon Applicant at 
the address stated above. Proof of 
servicer (by afTidavit or. in the case of 
an attorney-at-law, by certificate) shall 
be filed with the request. After said 
date, an order disposing of the 
application will be issued unte8.s the 
Commission orders a hearing upon 
request or upon its own motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
lieUfgnted authority. 

Shirley E llotlis. 

Assistant Secretary. 

|KK Doc. 85-29911 Filed 12-17-85: a-43 am) 
eiLiiNO cooc 


{Release No. 34-22701; FOe No. SR-MCC- 

as-6] 

Self-Regulatory Organizations; Notice 
of Filing and Immediate Effectiveness 
of Proposed Rule Change by Midwest 
Clearing Corporation 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s (b)(1), notice is hereby given 
that on November 12.1985. the Midwest 
Clearing Corporation filed with the 
Securities and Exchange Commission 
the proposed rule change as dcscribi'd 
in Items 1. II and III below, which Items 
have been prepared by the solf- 
rcgulatory organization. The 
Commission publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

1. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Attached to the filing as Exhibit A is 
an Administrative Bulletin describing 
changes to the Midwest Clearing 
Corporation trade recording fees based 
on trade s\7m and the number of trade.s 
per day. 

Fees will be as follows: 
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In addition, a discount will be applit J 
to the total trade recording fee basei) on 
the average trades per day for the given 
month. The discount rate is as follow s 
and applie.s to all participants: 
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The Settling Trade Volume Credit 
rates will continue and will also be 
changed effective October 1.1985. The 
credit rates will be as follows: 
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I The text uf these statements may be 
' examined at the places specified in item 
' IV below. The seifre^ulalor)' 

• orRsnizstion has prepared summaries. 

I set forth in Sections (A). (D) iind |C) 
below, of the most significant aspects of 
<1 such statements. 

, /A f Se/f^cguhlory OrganiiatHm *s 
' Statffmont of the Purpose of, and 
Statutory Basts for. the Proposed Rule 
, Chanfie 

The Administraliv'e Bulletin (attachad 
to the filing as Exhibit A) dascribes a 
revision lo MCCs trade recording fees. 
Previously the trade recording fee was 
I set at a fiat rale of $,57 per si^. The 
proposed fees are based on trade size, 
and include a discount based on number 
of trades per day. Under the proposed 
change the trade recording fee ¥n\\ 
l>ecome a function of the trade size—the 
greats the trade size, the higher the fee. 
In addition, recording fees are offset h>* 
a discount which uicreases as a 
participant's average number of trades 
p<^ day increases. htCC anticipates that 
trade recording costs will be r^uced for 
most Participants, and that cost 
increases to other Participants will be 
' minimal. Moreover, this new fee 
, schedule more realistically reflects the 
costs associated with prmiding these 
serx'ices. In addition, the existing 
Settling Trade Volume credit is 
I amended as of October 1 as set out in 
the notice. 

Any excess revenues from trade 
recording fees will be rebated to those 
Participants who use trade recording 
serv ices, where management determines 
that there arc sufficient excess revenues 
to warrant rebates, MCC anticipates 
that the level of revenues generated 
under the proposed fee sctedule will be 
the same as. or slightly lower than, the 
revenues generated under the old 
schedule. 

Consistent with the previous 
Commission approval in Exchange Act 
Release No. 34-111523. the Settling Trade 
volume credit will be applied lo any firm 
%vhose settling trade volume reaches the 
specifiod levels, whether or not the firm 
is a One Account Settlement firnt 

The pricing schedule is consistent 
with Section 17A of the Securities 
Exchange Act of 1934 in that it provides 
for the equitable allocation of 
reasonable dues, fees and other charges 
among MCC's Participants. 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The Midwest Clearing Corporation 
does not believe that the proposed rule 


change will impose any burdens on 
competition. 

(C/ SeJf-Reguhtory Oryianization *s 
StaUvnent an Comments on the 
Prupiutod Ruie Chartge HeceieedFtom 
Members. Participants or Others 

Comments were noilher solidtcnl nor 
received. 

III. Date of Effoettveooss of the 
l^oposed Rule Change and Timing for 
CommissMNi Action 

l*he foregoing rule change has become 
effective pursuant to section 19(bH3) of 
the Securities Exchange Act of 1934 and 
subparagraph (e| of Securities Exchange 
Act Rule 19b-4. At any time within 60 
daya of the filing of such proposed rule 
changfs. the Commission may summarily 
abrogate such rule change if It appears 
to the Commission that such acrtion is 
necessary nr appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Securities Exchange Act 
of 1934. 

IV. fkilicHalion of Conunonts 

Interested persons arc invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making WTiflcn submissions 
should file six copies thereof with the 
Secretary. Securities & Exchange 
Commission, 450 Fifth Street. NW., 
Washington. D.C. 2054a Copies of the 
submission, all subsequent amendments, 
all written statements with respixU to 
the proposed rule change that ore filed 
with the Commission, and all written 
commimicoltofis relating to the proposed 
rule change between the Cornmission 
and any person, other than those that 
may be «irHhlield from the public in 
acxxirdance with the provisions of 5 
LI.S.C. SS2, will be available for 
inspection and copying in the 
Commissk>n*s Public Reference Section. 
450 Fifth Street. NW., Washington. D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
referenced self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by January 5,1986. 

For the CofnmWwon by the Dt\*taioo of 
Market RpguloUon. punwaol to detegslad 
authority. 

D^ted: December 11.1055. 

Shlriey E HoUU. 

Assistant Secretary. 

|FR Dtx:. 85-29913. Filed 12-17-6S: SAS mnl 
BtLLINO COOC eOlO^I-M 


IRelesse Ho, 34-22695; File No. SR-PSE- 
55-321 

SeH-Regulalory Oryanizations; 
Proposed Rule Change by the Pacific 
Stock Exchange, fnc.. Relating to the 
Detetion of Rule XVR f'Wire 
Connections"*) of the PSE Rules of the 
Board of Governors 

Ihirsuant to section 19(bh1) of the 
Seemrihes Exchange Act of 1934.15 
U.S.C 76s{l..)(l). notice is hereby given 
that on Nm’ember IS. 1985. Thif Padfie 
Stock Exchange. Inc. pl^SE** or 
“Exchange**) filed with the Securities 
and Exchange Commission 
(“Commissioo**) the proposed rule 
changes as described in Items 1. II. and 
111 below, which items ha\'e been 
prepared by the self-regulatory 
organizations. The Commission ts 
publishing this notice to solicit 
comments on the proposed rule change 
bom interested persons. 

I. Self-ReguUtory Organization's 
Statement of the Tenna of Substance of 
the Proposed Rule Change 

l>SE Rule XVU is entitled **Wirf 
Connech(ms“ and basiceDy provides 
restrictions on the ability of I’SK 
mcmbois to establish or maintain 
private wire oonncctions Irt'tween 
member offices and non-member offices 
without Exchange approval. This 
proposed rule filing is being submiltitd in 
accordance with the recent vote by the 
Board of Governors of the PSE to 
eliminate the pro%*lfikms of Rule XVII ns 
being outdated and unnecessary in the 
context of current market conditirms. 

n. Self-Regulatory Organization's 
Statement of the Purpose of. and 
Statutory Basts for. the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regiilaloty organization included 
statements concerning the purpose of 
and basis for Ihe proposed role change 
and discussed any comments it recelxx^d 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared surmnuries. set forth in « 
sections (A). (B) and (C) below, of the 
most significant aspects of such 
statements. 

IAJ Self-Regulatory Organization's 
StateaiBnt of the Purpose of, and 
Statutory Basis far the Proposed Rule 
Change 

Rule XVII relates to “wire 
connections**, and basically provides fur 
Ihe restriction of prri'Bte wire 
conneclhnis bertween member offices 
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and non-member ofnces (Section llaj). 
Section 1(b) describes the types of non- 
members eligible to apply for approval 
of connections between themselves and 
the Exchange Floor. The rule also 
requires that the Exchange give its 
permission before such connections can 
be made. It also requires that the 
member annually provide the Exchange 
a list of all non-members with whom 
private communication is maintained 
(Section l|dl). 

The basis of the decision of the Board 
of Governors to eliminate this rule was 
that it was felt to be no longer necessary 
in the context of current market 
conditions. The Board felt that the 
primary basis for the rule. i.e.. the 
regulation of fixed commissions (diarged 
by the members of the Exchange, no 
longer exists. This is borne out by Rule 
XVII, Section 1(b), which specifically 
refers to PSE Rule IV. Rule IV. 
'Commissions**, now specifically 
provides that *'(N)othing contained in 
the rules of this Exchange . . . shall be 
construed to require or authorize its 
members ... to agree or arrange . . . 
for the charging of fixed rates of 
commission for transactions effected on, 
or effected by the use of. the facilities of 
this Exchange.’* 

Rule XVII seems to have been 
originally designed to prevent, without 
Fjcchange approval, a member from 
establishing a link to an outside **non- 
member^ which might allow a member 
to circumvent the commission rates 
established by the Exchange. Without 
this rationale Rule XVIl no longer seems 
to have a practical reason for remaining 
in 

This proposed rule change is 
consistent with Sections 6 and 11A of 
the Securities Exchange Act of 1934 in 
that it will promote information access 
and communication abilities of PSE 
members, as well as promoting 
efficiency and competition. It will also 
act in accordance with requirements to 
maintain fair and orderly markets In the 
national market system. 

(B) Self-Regulatory Organization 'a 
Statement on Burden on Competition 

The proposed rule change will not 
impose any burden on competition that 
is not necessary or appropriate in 
furtherance of the Act. 

(C/ Self-Regulatory Organization 
Stotenwnt on Comments on the 
l^rvposed Rule Change Received From 
Members, Participants or Others 

No comments were received or 
solicited concerning the decision to 
eliminate Rule XVII of the Rules of th^ 
Board of Governors of the PSF.. 


III. Date of Effectiveness of the 
Proposed Rule Change and Hme Period 
for Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the self-regulatory organizations 
consents, the Commission will: 

(A) By order approve such proposed 
rule change: or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solidtation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary. Securities and Exchange 
Commission, 450 Fifth Street, N.W., 
Washington. D.C 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and ell written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 6 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section. 
450 Fifth Street, N.W,, Washington. D.C 
20549. Copies of such filing will also be 
available for inspection and copying at 
the principal offtcet>f the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
he submitted by January 8,1988. 

For the Commission, by (be Division ol 
Market Regulation, pursuant to delegated 
authority. 

Dated: December 11,198S. 

ShiHey E. HoiUs, 

Assistant Secretary. 

|FR Doc. 85-29912 Filed 12-17-65; &45 am) 
aiujiio cooc 


I Release No. 14643; 612-6249] 

Lazard Frerts 6 Co.; Filing of 
Application for a Permanent Order and 
Issuance of a Temporary Order 
Exempting Lazard Freres & Co. 

Notice is hereby given that Lazard 
Freres & Co. (''Lazard'*) One Rockefeller 
Plaza, New York, New York 10020, has 
filed an application on November 15. 
1985 pursuant to section 9(c) of the 


Investment Company Act of 1940 ("the 
Act**) for an order exempting Lazard 
permanently from the provisions of 
section 9(c] of the Act in respect of the 
facts and circumstances described 
therein and for an order of temporary 
exemption from section 9(a) pending the 
determination of the Commission on its 
application for permanent exemption. 

Lazard states that it is a New York 
limited partnership and is registered as 
a broker-dealer under section 15 of the 
Securities Exchange Act of 1934 ("1934 
Act") and as an investment adviser 
under the Investment Advisers Act of 
1940. Lazard states that it engages in (he 
investment banking business and buys 
and sells securities for its own account 
and the accounts of others. According to 
Lazard, it is not currently an investment 
adviser or principal underwriter to any 
investment company registered under 
the Act but proposes to act as 
investment adviser and principal 
underwriter to the investment 
companies described below, subject to 
the granting of the relief requested by its 
Application. 

Lazard further states that on July 24. 
1985. Lazard Special Equity Fund. Inc., a 
Maryland corporation (the "Equity 
Fund"), filed with the Commission a 
notification of registration on Form N- 
8A under the Act as on open-end, 
diversified management investment 
company and the Registration Statement 
op Form N-1 under the Act and the 
Securities Act of 1933 (*1933 Act**). 
Lazard states that upon effectiveness of 
the Registration Statement ond 
commencement of operations of the 
Equity Fund. Lazard will act as 
investment adviser and as distributor to 
the Equity Fund. Lazard states that it 
seeks the relief requested by its 
Application in order that it my so act for 
the Equity Fund as soon as practicable. 

Lazard further states that on 
November 6.1985 the Boards of 
Directors of Lehman Cash Management 
Fund. Inc.« Lehman Government Fund, 
Inc. and Lehman Tax-Free Money 
Market Fund (the sole investment 
portfolio of Lehman Tax-Free Reserv^es, 
Inc.) with aggregate net assets at 
November 6,1965 of approximately 
$1,700,000,000 (collectively, the *T>ehman 
Funds"), authorized the termination of 
their investment advisory and 
distributorship contracts with Lehman 
Management Co.. Inc. and I^ehman 
Brothers Distributor Inc., respectively, 
and appointed Lazard as Investment 
adviser and distributor for the Lehman 
Funds. I.6zard'8 ser\'ices are to 
.commence January 7.1986, upon 
expiration of the 00-day notice period 
provided in the contracts. At thot time. 
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lizard would act as investment adviser 
under advisory contracts approved by 
the respective Boards of Directors of the 
Lehman Funds pursuant to Rule ISu*^ 
under the Act. Definitive advisory 
contracts would be voted on by the 
respective shareholders of the l.ehmiin 
Funds within 120 days of the 
commencement of Lazard's services 
pursuant to the interim contracts, luizard 
also states that it submits this 
Application in order that it may take up 
its appointment as investment adviser 
and distributor to the Lehman Funds on 
January 7,1986. 

Lazard further states that on June 20. 
1972. the United States District Court for 
the Southern District of New York 
entered Final Judgments of Permanent 
Injunction against International 
Telephone and Telegraph Corp. (‘ITT’), 
certain of its officers. Lazard and 
several other defendants. ITT was 
enjoined from violating section 10(b) of 
the Act and Rule lOb-5 thereunder, all in 
connection with the purchase and sale 
of securities of ITT. 

According to Lazard. insofar as the 
Commission’s complaint related to 
l..azard. it involved Lazard's activities in 
arranging for the sale by ITT to an 
Italian company of shares of Hartford 
Fire Insurance Co. (’’HFI”) common 
stock to facilitate FIT’S obtaining of a 
tox ruling in connection with FTTs 
acquisition of HFI. ITT subsequently 
offered to exchange a series of ITT 
convertible preferred stock for HFI 
shares, and Lazard arranged for the 
resale of a portion of the ITI* shares thus 
acquired by the Italian company in 
brokerage transactions in the United 
States in late 1970 and early 1971. The 
Commission's complaint alleged that, 
under all the circumstances of the 
arrangements and resale of ITT shares 
by the Italian company, Lazard has 
violated sections ^a) and 5(c) of the 
1933 Act. 

Lazard states that it entered into a 
Consent to a Final Judgment, dated June 
30.1972 (the “1972 Final Judgment”), 
neither admitting nor denying any of the 
allegations in the Commission’s 
complaint except as to jurisdiction. The 
1972 Final Judgment enjoined Lazard 
from offering to sell securities of ITT 
unless a registration statement had been 
Filed with the Commission and from 
selling or delivering such securities after 
sale unless a registration statement was 
in effect, in either case in the absence of 
an applicable exemption. 

Section 9(a)(2) of the Act. in pertinent 
part, mokes it unlawful for any person to 
act in the capacity of employee, officer, 
director, member of an advisory board, 
investment adviser, or depositor of any 
registered investment company or 


principal underwriter for any registered 
open-end investment company, if such 
person, by reason of any misconduct, is 
permanently or temporarily enjoined by 
order, judgment, or decree of any court 
of competent jurisdiction from engaging 
in or continuing any conduct or practice 
in connection with any activity as an 
underwriter, broker or dealer or in 
connection with the purchase or sole of 
anv security. 

Action 9(c] provides that upon 
application the Commission shall by 
order grant an exemption from the 
provisions of section 9(a), cither 
unconditionally or on an appropriate 
temporary or other conditional basis, if 
it is established that the prohibitions of 
section 9(a). as applied to the applicant, 
arc unduly or disproportionately severe, 
or that the conduct of such person has 
been such as not to make it against the 
public interest to grant such application. 

Lazard states that it was not engaged 
in any section 9(a) activities in 1972 and 
has not proposed to engage in such 
activities until it determined to sponsor 
the Equity Fund and until Its 
appointment as investment adviser and 
distributor to the Lehman Funds. 
Accordingly, Lazard states that it has 
not previously filed an application 
seeking an exemption from the 
prohibitions of section 9(a). The 
Commission has heretofore granted 
temporary or permanent orders of 
exemption from section 9(a) to several 
affiliates of ITT to permit them to 
engage in various activities that 
otherwise would have been prohibited 
by reason of the injunction entered 
against ITT in 1972. (Sec Releases 7235. 
June 20,1972; 8432, July ia 1974; 9908, 
August 24,1977; and 10406, November 
16.1978). 

Lazard submits pursuant to section 
9(c) that the prohibitions of section 9(a) 
of the Act, to the extent applicable by 
virtue of the 1972 Final Judgment 
enjoining it from offering or selling 
securities of FIT in violation of section 5 
of the 1933 Act. would be unduly and 
disproportionately severe as applied to 
Lazard and that the conduct of Lazard 
has been such as not to make it against 
the public interest or protection of 
investors to grant its Application. 

Lazard states that it makes this 
submission for the following reasons: 

1. The facts and circumstances to 
which the 1972 Final Judgment related in 
no way involve any activities of Lazard 
relating to the Equity Fund, the Lehman 
Funds or Lazard’s acting as investment 
adviser or distributor for any registered 
investment company. 

2. The Final Judgment relates to 
activities of Lazard more than 14 years 
ago, which were not alleged to. and in 


fact did not. involve any knowing or 
willful violation of the registration 
provisions of the 1933 Act. Unlike the 
allegations and related injunctions 
against ITT and certain of its officers, 
there were no allegations that Lazard 
had acted in violation of the antifraud 
provisions of the 1933 Act or the 1934 
Act. 

3. The prohibitions of section 9|a) 
would be unduly and disproportionately 
severe as applied to Lazard under the 
cLxumstances if they were to prevent 
Lazard from acting as investment 
adviser and distributor for the Equity 
Fund, the I.ehman Funds and for other 
registered investment companies in the 
future. 

4. The events that gave rise to the 1972 
Final Judgment are not such as to make 
it against the public interest or 
protection of investors to grant the order 
requested by Lazard’s Application. 

5. Lazard believes that its ability to 
serve as investment adviser and 
principal underwriter to the Equity 
Fund, the Lehman Funds and any other 
registered investment company and to 
comply with the requirements of the Act 
should not be deemed impaired by the 
existence of the 1972 Final Judgment. 

6. In making its Application. Lazard 
acknowledges, understands and agrees 
that its Application and any temporary 
exemption issued herein shall be 
without prejudice to the Commission’s 
consideration of any application for 
exemptions from statutory requirements, 
including the consideration of Lazard’s 
instant application for a permanent 
exemption pursuant to section 9(c) from 
the provisions of section 9(a) of the Act 
or the revocation or removal of any 
temporary exemption granted herein. 

The Commission has considered the 
matter and finds that: 

1. The prohibitions of section 9(a) may 
be unduly or disproportionately severe 
as applied to Lazard and that the 
conduct of Lazard has been such us not 
to make it against the public interest or 
protection of investors to grant the 
application of Lazard for a temporary 
exemption from section 9(a) pending 
determination of the application: and 

2. In order not to delay the investment 
advisory and principal underwriter 
services to be rendered by Lazard to the 
Equity Fund and the Lehman Funds, it is 
necessary and appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act that the temporary 
order be issued forthwith. 

Accordingly, it is ordered, pursuant to 
section 9(c) of the Act. that Lazard is 
hereby temporarily exempted from any 
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of the provisions of section 9(a) of the 
Act operative as a result of the entry of 
the Final Judgment against Lazard in 
SeruriUes and Exchange Commission v. 
International Telcpiwne B Telegraph 
Corp*^ et aU pending final determination 
by the Commission of Lazard's 
dpplication for an order exempting 
Uzard from any of the provisions of 
Section 9(a) operative as a result of the 
entry of such Final Judgment. 

Notice is further given that any 
interested person may, not later than 
lanuary 8,1986, at 5:30 p.m., submit to 
the Commission, in writing, a request for 
a hearing on the application 
<i: companied by a statement as to the 
nature of his interest, the reasons for 
such request and the issues, if any. of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such comunication should 
be addres.sed: Secretary, Securities and 
Exchange Commission, Washington, DC 
211549. A copy of such request shall be 
serv^ed personally or by mail upon 
Lizard at the address stated above. 

Proof of such service (by affidavit or, in 
the case of an attomey*in*law, by 
r iTtificate) shall be filed 
• ontemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act. 
an order disposing of the application 
herein will be issued as of course 
following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponement thereof. 

By the Coniniistian. 
fuhn Wheeler. 

StH:r9tQry. 

Doc 85-29909 Filed 10-17-65; 8:45 am) 
BiCUMO COOe WfO-Sf-M 


IRelssss No. IC-14B41; Fils No. 812-58071 

Application and Opportunity for 
Hearing; Pruco Ufa Series Fund, Inc. 

l^cember 11.1985. 

Notice is hereby given that Pruco Life 
Series Fund, Inc. ("Applicant") at 3003 
North Central Avenue, Phoenix, Arizona 
85102, filed an application on March 30. 
1984, for an order of the Commission 
pursuont to section 6(c) of the 
Investment Company Act of 1940 
(**Act"). exempting Applicant from the 
provisions of section 2(a)(41) of the Act 
and Rules 2a-4 and 22^1 promulgated 
thereunder, to the extent necessary to 


permit it to use the amortized cost 
valuation method for the purpose of 
valuing the short-term debt obligations 
held in certain of its portfolios. All 
interested parties are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below, and are referred to 
the Act for the complete text of those 
provisions that are relevant to the 
application. 

The application states that Applicant 
is a corporation organized under the 
laws of Maryland and is registered 
under the Act as an open-end. 
diversified management investment 
company. The Prudential Insurance 
Company of America ("Prudential") is 
Applicant's investment manager. 
Applicant states that it has five 
portfolios, interests in each of which are 
represented by a separate class of 
capital stock. Applicant represents that 
it intends to offer its capital stock 
exclusively to separate accounts of 
Prudential subsidiaries established in 
connection with certain variable life 
insurance contracts. Such separate 
accounts are registered under the Act as 
unit investment trusts. 

The application states that Applicant 
desires to use the amortized cost 
valuation method for the purpose of 
valuing the short-term debt obligations 
held in its Conservatively Managed 
Flexible l\)rlfolio. and its Aggressively 
Managed Flexible Portfolio (hereinafter 
referred to collectively as the "Flexible 
Portfolios"). According to the 
application, the two Flexible Portfolios 
seek to attain their respective 
investment objectives through investing 
in combinations of short-term debt 
obligations, intermediate and long-term 
bonds, and common stocks. Under the 
amortized cost method of valuation, 
securities are originally valued at the 
cost at which they were purchased, and 
their value Is adjusted daily to account 
for amortization of any premium or for 
accretion of any discount. 

According to Applicant, the primary' 
concern that the ^mmission has 
expressed about use of the amortized 
cost valuation method has been that this 
method of valuation may, in times of 
sharp increases or decreases in interest 
rates, result in dilution of shareholders* 
interests in investment companies. 
Applicant states that in order to protect 
against such dilution, prior exemptions 
granted by the Commission and Rule 
2a-7 under the Act to permit money 
market funds to use amortized cost 
valuation contain a series of conditions 
designed to assure that use of amortized 
cost valuation will not result in 
excessive dilution or other unfair results 


to shareholders. Applicant further states 
that, in connection with the valuation of 
short-term debt securities held by the 
Flexible Portfolios, it is willing to 
consent to the imposition of what are in 
substance the same conditions as those 
generally imposed by the Commission in 
prior exemptive orders and Rule 2a-7 
under the Act. except for the condition 
requiring a stable net asset value per 
share. 

According to Applicant, the Flexible 
Portfolios cannot maintain a stable price 
per shore, one of the conditions 
contained in the prior exemptive orders 
and Rule 2a-7, since they invest in 
common stock and intermediate and 
long-term bonds, as well as short-term 
debt obligations. Applicant submits that 
there is no necessary relationship 
between use of the amortized cost 
valuation method and the maintenance 
of a stable price for each share of an 
investment company. Applicant asserts 
that inclusion of this condition in prior 
exemptive orders and Rule 2a-7 came 
about because money market funds that 
sought exemptions to permit them to use 
amortized cost valuation did so to 
facilitate their ability to maintain a 
stable price per share for the 
convenience of their shareholders. 
Applicant slates that it seeks to use 
amortized cost valuation for short-term 
debt obligations held in the Flexible 
Portfolios in order to achieve significant 
savings in its administrative costs. 

Applicant submits that use of 
amortized cost valuation in connection 
with the operations of the Flexible 
Portfolios is especially unlikely to result 
in any dilution or other unfair results to 
shareholders in those portfolios because 
they are not money market funds, but 
rather a particular type of investment 
vehicle for variable life insurance 
contracts. Applicant asserts that the 
contractholdc^ who participate in any 
of the portfolios of Applicant will tend 
to have a longer range investment 
pcrspiective than shareholders in money 
market funds, since the contracts are 
designed to provide whole life insurance 
protection over time, and withdrawals 
may involve payment of deferred sales 
charges. Applicant further stales that 
such a long-range investment 
perspective is especially likely to be 
characteristic of those contractholders 
who allocate their net premiums to the 
Flexible Portfolios. According to the 
application, the Flexible Portfolios are 
designed to accommodate those 
contractholders who do not wish to 
allocate by themselves their net 
premiums among equity, bond, and 
money market investments, but who 
rather wish Prudential to do so by 
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varying the investments of the Flexible 
Portfolios among those types of 
securities as its appraisal of current 
economic and financial conditions 
dictates. Applicant states that even 
large fluctuations in interest rotes are 
therefore unlikely to trigger large-scale 
investments in or redemption of shares 
of the Flexible Portfolios since 
participants or potential participants in 
those ^rtfolios are not likely to be the 
type of investors who wish to manage 
actively their investments. 

Applicant therefore requests 
exemption from the provisions of section 
2(a)(41) of the Act and Rules 2a-4 ond 
22c-l promulgated thereunder to the 
extent necessary to permit it to use the 
amortized cost valuation method for the 
purpose of valuing short-term debt 
obligations held in its Flexible 
Portfolios. Applicant states it is willing 
to consent to the entry of an order by 
the Commission conditioning the grant 
of its exemptive request upon the 
following conditions: 

(1) In supervising the operations of 
Applicant and delegating special 
responsibilities involving portfolio 
management to its investment manager, 
the Board of Directors of Applicant 
undertakes (as a particular 
responsibility within the overall duty of 
care owed to shareholders of Applicant) 
to establish procedures reasonably 
designed, taking into account current 
market conditions and the portfolios* 
investment ob|ectJves. to minimize the 
deviation between the value of each 
Flexible Portfolio's short-term debt 
obligations as computed through use of 
the amortized cost valuation method 
and their value as determined through 
use of available market quotations. 

(2) Included within the procedures to 
be adopted by the Board of Directors 
shall be the following: 

(a) Review by the Board of Directors, 
as it deems appropriate and at such 
intervals as ore reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, between 
the value of the Flexible Portfolios’ 
short-term debt obligations as 
determined by using available market 
quotations, from their value as 
computed through use of the amortized 
cost method of valuation: and the 
maintenance of records of such review. 
To fulfill this condition. Applicant will 
use actual quotations or estimates of 
market value reflecting current market 
conditions chosen by the Board of 
Directors in the exercise of its discretion 
to be appropriate indicators of value, 
which may inlcude inter alia, (1) 
quotations or estimates of market value 
for individual portolio investments, or 
(2) values obtained from yield data 


relating to classes of money market 
instruments published by reputable 
sources. 

(b) In the event such deviation from 
the amortized cost value of the short¬ 
term debt obligations in the Flexible 
Portfolios exceeds of 1 percent, a 
requirement that the Board of Directors 
promptly consider what action, if any, 
should be initiated. 

(c) If the Board of Directors believes 
the extent of any deviation from the 
amortized cost value for the short-term 
debt obligations in either Flexible 
Portfolio may result in material dilution 
or other unfair results to 
contractholders. it will take such action 
as it deems appropriate to eliminate or 
reduce to the extent reasonably 
practicable such dilution or unfair 
results, which may include: selling 
portfolio instruments prior to maturity to 
realize capital gains or losses or to 
shorten such portfolio's average 
portfolio maturity; withholding the 
crediting of additional shares in lieu of 
dividends: redeeming shares in kind; or 
using a net asset value per share as 
determined by using available market 
quotations. 

(3)(a)(i) The Flexible Portfolios will 
use the amortized cost valuation method 
only for their short-term debt 
obligations—^/.e., obligations with 
remaining maturities of one year or less 
(except that repurchase agreements 
having a term of one year or less from 
the date of delivery of the repurchase 
agreement may be valued through use of 
the amortized cost valuation method 
regardless of the maturity of the 
underlying securities held pursuant to 
the repurchase agreement), (ii) Each of 
the Flexible Portfolios shall maintain a 
dollar-weighted average portfolio 
maturity for its short-term debt 
obligations appropriate to its objective 
of minimizing the deviation from its net 
asset value per share as determined 
through use of the amortized cost 
valuation method from its net asset 
value per share as determined through 
use of available market quotations, 
provided, however, that neither of the 
Flexible Portfolios shall maintain a 
dollar-weighted average portfolio 
maturity for its short-term debt 
obligations which exceeds 120 days. If 
the dispositon of a portfolio instrument 
should result in a dollar-weighted 
average portfolio maturity for the short¬ 
term debt obligations of either Flexible 
Portfolio which exceeds 120 days, such 
Portfolio’s available cash will be 
invested in such a manner as to reduce 
such average maturity to 120 days or 
less as soon as reasonably practicable. 

(b) The maturity of short-term debt 
obligations held by these Portfolios shall 


be calculated as set forth in Rule 2a-7 
under the Act. 

|4) Applicant will record, maintain, and 
preserve permanently in an easily accessible 
place s written copy of the procedures (and 
any modifleations thereto) described in 
subparagraph (1) above, and the Applicont 
will record nmintain. and preserve for a 
period of not less than six years (the first two 
years in an easily accessible place) a written 
record of the Board of Directors* 
consideration and actions taken in 
connection %vith the discharge of its 
responsibilities, as set forth above, to be 
included in the minutes of the Board of 
Driectors* meetings. The documents 
preserved pursuant to this condition shall be 
subject to inspection by the Commission in 
accordance with section 31(b) of the Act. as if 
such documents were records required to be 
maintained pursuant to rules adopted under 
section 31(a) of the Act 

(5) The short-term debt obligations 
held in the Flexible Portfolios, including 
repurchase agreements, will be limited 
to those United Stales dollar- 
denominated instruments which the 
Board of Directors determines present 
minimal credit risks, and which are of 
high quality. For this purpose, "high 
quality" instruments shall mean those 
instruments that are rated by any major 
rating agency within its two highest 
rating categories or, in the case of any 
instrument that is not rated, of 
comparable quality as determined by 
the Board of Directors. 

(6) If any action is taken pursuant to 
paragraph 2(c) above. Applicant will 
report such action on Form N-SAR 
covering the period in which the action 
was token end. pursuant to Instruction 
77 N of Form N-SAR. will attach a 
statement to the form describing with 
specifleity the nature and circumstances 
of such action. 

Notice it further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than January 6.1988. at 5:30 p.m.. do so 
by submitting a written request sotting 
forth the nature of his interest, the 
reasons for the request, and the spcciflc 
issues, of fact or law that are disputed, 
to the Secretary. Securities and 
Exchange Commission. Washington. DC 
20549. A copy of the request should be 
served personally or by mail upon 
Applicant at the address stated at>ove. 
Proof of service (by affidavit or, In the 
case of an altomey-al-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 
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For Ihe Commission. b> the Division of 
Investment M.innger. pursuant to delegated 
authority. 

|ohn \\1»eclef. 

Secretary'. 

[FR Doc. 8S-2anO Filed 12-17-a5; 8:45 am| 
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DEPARTMENT OF STATE 
ICM-8/913I 

Shippir>g Coordinating Committee; 
Subcommittee on Safety of Life at Sea; 
Working Group on Stability, Load 
Lines, and on Safety of Fishing 
Vessels; Meeting 

ITie Working Group on Stability. Load 
Lines, and on Safety of Fishing Vessels 
of the Subcommittee on Safety of Life at 
Sea (SOLAS) will conduct an open 
meeting on January 14.1966 at 10:00 AM 
in room 1103 at Coast Guard 
Headquarters. 2100 Second Street SW., 
Washington. DC. 

The purpose of the meeting is to 
discuss U.S. actions and possible 
positions for the 31st Session of the 
Subcommittee, tentatively scheduled for 
June 1966. 

• Intact Stability—form of Informtion 
to Master. 

• Subdivision—Watertight Doors on 
all Cargo Ships. 

• Residual Stability after Damage. 

• l.oad Une Interpretation. 

• Revision of Load line Convention. 
Members of the public may attend up 

to the seating capacity of the room. 

For further information contact Mr. 
WJK. Cleary, Jr., U.S. Coast Guard 
Headquarters (G-M1’H~5). 2100 Second 
Street SW., Washington. DC 20593. Tel: 
(202) 426-2187 or 2168. 

Dated; December 5.19B5. 

Richard C. Scissors. 

Chairman, Shippij}^ Coordinatinyi Camniittee. 
|FR Doc. 83-29664 Filed 12-17-85:845 am| 
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ICM-8/9141 

Study Group 6 of the US. Organization 
International Radio Consultative 
Committee (CCIR); Meeting 

The Deparlmcnl of Stale announces 
that Study Group 6 of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
meet on January 17,1986 in Room 3012 
at the Department of Commerce. 

Boulder Laboratories Building. 325 
Broadway, Boulder, Colorado. The 
meeting will begin at 9:00 a.m. 

Study Group 6 deals with matters 
relating to the propagation of radio 
waves in and through the ionosphere. 
The purpose of the meeting will be to 
develop the plan of work for the Study 
Group during the 1986-1990 period. 

Members of the general public may 
attend the meeting and join in the 
discussions subject to instructions of the 
Chairman. Admittance of public 
members will be limited to the seating 
available. Requests for further 
information should be directed to Mr. 
Richard Shrum. Stale Department. 
Washington. DC 20520; telephone (202) 
632-2592. 

Dated: December 2.1985. 

Richard E. Shrum. 

Chairman, US. CCJH Nationai Committee. 

|FR Doc. 85-29863 Filed 12-17-85:8:45 am| 
MtUNO COOC 4710^7-41 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Adminiatratlon 

Radio Technical Commission for 
Aeronautics (RTCA); Special 
Committee 153—Airborne VOR 
Equipment; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L 92-463: 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 


Special Committee 153 on Airborne 
VOR Equipment to be held on January 
14-15,1986. in the RTCA Conference 
Room. One McPherson Square, 1425 K 
Street NW., Suite 500, Washington. DC 
commencing at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman* *s Introductory 
Remarks: (2) Approval of Minutes of the 
Eighth Meeting Held on October 1-2, 
1965; (3) Consideration of Proposed 
Changes to the Eighth Draft of the 
Committee Report on Minimum 
Operational Performance Standards for 
Airborne VOR Equipment; (4J Review 
and Discuss European Organization for 
Civil Aviation Electronics (EUROCAE) 
Working Groups WG-5 and WG-7A 
Activities: (5) Review the Third Draft of 
the Committee Report on Minimum 
Performance Standards for Instrument 
Landing System (ILS) Airborne Localizer 
Equipment; (6) Review the Second Draft 
Committee Report on Minimum 
Operational Performance Standards fur 
Instrument Landing System (ILS) 
Airborne Clide Slope Equipment; and (7) 
Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. I^rsons 
wishing to present statements or obtain 
information should contact the RIGA 
Secretariat, One McPherson Square. 

1425 K Street. NW., Suite 500, 
Washington, DC 20005: (202) 682-0266. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, DC on December 11, 
1985. 

Karl F, Bierach, 

Designated Officer. 

IVK Doc. 85-29850 Filed 12-17-85:8:45 am| 
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Sunshine Act Meetings 


Federal RegUtor 

Vol. 50. No. 243 

Wednesday. December 18. 196 


This section of the FEDERAL REGtSTER 
contatns notices of meetings published 
under the **Govefnmen| in the Sunshine 
Act** (Pub. L 94^09) 5 U.S.C. 562b(e)(3) 


CONTENTS 

ft&m 

Nabonal Mediation Board .. 1 

Oocpubonal Safety and Health Review 
Commission ...... 2 

Securities and Exchange Ckimmission . 3 

1 

NATIONAL MEDIATION BOARD 

TIME AND DATE: 2:00 p.m^ Wednesday. 

January 8.1985. 

PLACE: Board Hearing Room. Bth Floor. 
1425 K Street. NW.. Washington. DC. 
STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1 Ratirication of the Board actiofit taken 
by notation voting during the month of 
December. 1985. 

Z Other phonty matteft which may coma 
before the Board for which notice will be 
gi\'en at the earliest practicable time. 

SUPPLEMENTARY INFORMATION: Copies 
of the monthly report of the Board’s 
notation voting actions will be available 
from the Executive Director’s office 
following the meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Rowland K. Quinn. 

|r.. Executive Director. Tel: (202) 523- 
592a 

Dale of notice: December 12 1985. 

Mr. Rowland K. Quinn. |r.. 

Executive Director* Notional Mediation 
Board. 

|FR Doc. 65-29983 Filed 12-18-85; 10:23 amj 
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2 

OCCUPATIONAL SAFETY AND HEALTH 
REVIEW commission: 

TIME AND date: 10:00 a.m.. Thursday. 
January 9.1986. 

place: Suite 410.1625 K Street. NW.. 
Washington. D.C. 

STATUS: Because of the subject matter. It 
is likely that this meeting will be closed. 
MATTERS TO BE CONSIDERED: DiSCUSSion 
of specific cases in the Commission 
adjudicative process. 

CONTACT PERSON FOR MORE 
INFORMATION* Mrs. Mary Ann Miller 
(202) 634-4015. 


D.itcd: December 18,1985. 

Earl R. Ohraan. Jr^ 

Ceneroi Counsel 

|FR Doc 85-30065 Filed 12-16-65; 3:31 pm| 
aiLUNO coot TMO-ei-N 


3 

SECURITIES AND EXCHANGE COMMISSION 

Notice is hereby given, pursuant to the 
provisions of the Government In the 
Sunshine Act. Pub. L 94-409, that the 
Secufilies and Exchange Commission 
will hold the following meetings during 
the week of December 16,1965. 

A closed meeting will be held on 
Tuesday. December 17.1965. at 2;30 p.m. 
An open meeting will be held on 
Thursday. December 19.1965. at 10:00 
a.m.. in room 1C30. followed by a closed 
meeting. 

The Commissioners* (Counsel to the 
Commissioners, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendar matters may also be 
present. 

The General Counsel of the 
Commission, or his designee, has 
certined that, in his opinion, one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4). (6). (9KA) and (10) and 17 
CFR 200.402 (b)(4). (8 ). (9)(i) and (10). 
permit consideration of the scheduled 
matters at a closed meeting. 

Commissioner Cox. as duty officer, 
voted to consider the items listed for the 
closed meeting in closed session. 

I1ie subject matter of the closed 
meeting scheduled for Tuesday. 
December 17.1965. at 2.30 p.m.. will be. 

Settlement of sdmiotfttrative proceedings of 
sn enforceineist nature. 

Rescission of administrative proceeding of 
an enforcement nature. 

Settlement of injunctive action. 

Institution of adininistrative proceedings of 
an enforcement nature. 

Institution of injuncUve actions. 

Settlement of injunctive actions. 

Order. 

The subject matter of the open 
meeting scheduled for Thursday, 
December 19.1985. at 10:00 ajn., will be: 

1. Consideration of whether lo issue a 
release approving a proposed rule change by 
the Philadelphia Stock Exchange, Inc. (SR- 
Phlx-65-23) which, among other things, 
would create a classified Board of Governors. 
The amendments would provide that of the 21 
previously unclassified broker gov ernors on 
the Philadelphia Board, nine (9) would be 


categorized as On-Ploor povemors. nine (9) 
as Off-Floor Governors and three (3) as At- 
Large Governors. In addition, the Board 
would continue to include the Chainnon, t%vo 
(2) Vice Chairmen (one (1) from (he floor and 
one (1) from off the floor), the President of the 
Corporation and three (3) public governors. 
For further information, please contact 
Pamela Koaieezka at (202) 272-2855. 

Z Consideration of whether to issue the 
fallowing orders and opinions authorizing (1) 
Middle South UtiliUea. Inc. (‘*MSU*'). a 
registered holding company, and its 
iubsidiariei. Middle South Services, Inc. 
(Services*'). Middle South Energy. Inc. 
("MSE"). Arkansas Power A Light Company 
PAPAL**). Louisiana Power A Light Company 
(*’LPAL"|, Mississippi Power A Light 
Company ("MPaL”). New Orleans Public 
Service. Inc. ("NOPisP), and System Fuels, 
Inc. PSR") to continue a system money pool, 
including MSE therein, and to sell abort-terra 
notes to banka and commercial paper dealers 
from time to time through Decemb^ 31.1088; 
(2) authorizing SFT lo finance its 1980 fuel 
supply programs for the benefit of APAL. 
IJ’AL MPAL and NOPSI (collectively the 
^'Operating Companies**), by making 
additional borrowings from the Operating 
Companies during 1966 of up lo million: 

(3) authorizing LPAL lo issue and sell up to 
$75 million of its first mortgage bonds by 
negotiated private plaoemenL (4) authorizing 
MSU. MSE and the Operating Companies to 
moke certain amendments to MSEs domestic 
bank loan agreement and (5) authorizing 
MSU to amend its original Credit Agreement 
to extend the term of the Credit Agreement, 
and the period during which MSU may effect 
borrowings frxim the banks thereunder, to no 
later than December 31.1966. and to reduce 
the maximum principal amount of borrowings 
permitted lo be made by MSU thereunder lo 
$25 million at any time outstanding. For 
further information, please contact Robert P. 
Wason at (202) 272-7684. 

The subject matter of the closed 
meeting scheduled for Thursday. 
Elecember 19.1985. following the lOilO 
a.m. open meeting, will be: 

Formal orders of investigation. 

Institution of injunctive action. 

Institution of administrative proceeding of 
an enforcement nature. 

At times changes in Commission 
priorities require alterations in (he 
scheduling of meeting items. For further 
Information and to ascertain what, if 
any. matters have been added, deleted 
or postponed, please contact: Kathryn 
Natale at (202) 272-3195. 

Dated: December 12,1985. 

|ohn Wheeler. 

Secretary- 

(FR Due. 85-30042 Filed 12-16-65; 12:38 pm| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 2 
lOOC-FRL-2917-3) 

Public Information and Confidentiality 
Regulations 

agency: Fjivironmental Pn)t€K:lion 
Agency. 

action: Final rule. 

summary: This rinal rule modifies and 
updates the Environmental Protection 
Agency's regulations governing the 
handling of requests for records under 
the Fref^om of Information Act. 
including provisions on collection of 
fees, and the treatment of confidential 
business information. 'Fhe rule adds new 
sections for handling business 
information obtained under the 
Comprehensive Environmental 
Response. Compensation and Liability 
Act and the Motor Veheile Information 
and Cost Savings Act. It also updates 
the confidentiality rules to roflecl 
amendments to the Clean Air Act and 
the Solid Waste Disposal Act. 

EFFECTIVE DATE: This rule will become 
effective January 17.1906. 

ADDRESS: Contracts and Information 
l^w Branch (LE-<132G). Office of 
General Counsel. Environmental 
Protection Agency, 401 M Street. SW.. 
Washington. DC 2D46a 
FOR FURTHER INFORMATION CONTACT; 
jane S. Roemer, Office of General 
Counsel. Telephone 202/382-546a 
SUPPLEMENTARY INFORMATION: On 
.August 15,1985, the Environmental 
Protection Agency (EPA) published in 
the Fcrderal Registor (50 FR 32952) 
proposed changes to its procedures for 
handling requests for information under 
the Freedom of Information Act (FOIA) 
(40 era Part 2. Subpart A) and for the 
treatment of confidential business 
information (40 CFR Part 2. Subpart B). 
On the same date. EPA published in the 
Federal Register (50 FR 32950) an interim 
final rule on provisions governing the 
collection of fees under the FOIA. which 
are part of 40 CFR Part 2, Subpart A. As 
discussed in the Preamble to the interim 
final rule, the rule reestablished 
procedures on fee collection which were 
in effect prior to March 17.1983. Several 
comments were received on the 
proposed rule: no comments were 
received on the interim final rule. 

As promulgated below, this final rule 
covers all of the current modifications to 
40 CFR Part 2. Subpurts A and B. and 
contains the changes made since the 
proposed and interim final rules. The 
iTiDdifications were found to be 


destnible to clarify some provisions of 
these regulations or better to reRecI 
changes in internal Agency practices. 
Most of the changes were prompted by 
the Agency's own review of the 
prtiposed and interim final rules; some 
were bused upon suggestions of 
commonters. None of the changes 
introduces significant variations from 
the matters presented in the August 15. 
1965. proposal or interim final rule. 

The Preambles to the August 15,1985. 
proposed and interim final rules provide 
detailed discussions of the moctincations 
to 40 CFR Part 2 which were presentijd 
in those rules. Changes made to the 
proposed and interim final rules and 
reflected in this final rule are discussed 
below. Also presented below are a 
summary of significant comments and 
KPA's responses to those comments. 

Changes In Subparf A 

Subpart A of 40 CFR I'art 2 sets forth • 
EPA*8 regulations implementing the 
FOIA. Several modifications have been 
made in this subpart: 

Section 2.100(b) of the proposal has 
been modified in the final rule to no 
longer exclude from the definition of 
EPA records "personal notes of an 
individual not made available to other 
persons In the agency and not filed with 
agency records." A.s discussed under 
Comment 4. below, notes made by an 
individual may or may not be agency 
records. Therefore, as under the current 
f 2.100(b), CPA will determine on a 
caB6-by*case basis whether an 
individual's notes are agency records 
subject to the FOIA or whether they are 
personal notes. 

Section 2.11 lid] has been changed to 
instruct that an EPA office which is 
transferring responsibility for answering 
a FCXA request to another agency shall 
“promptly" transfer such respon^bdity. 

Section 2.112(a) has been modified in 
the final rule to state that an EPA office 
shall inform a requestor if a record is 
not known to exist or is not in EPA's 
possession. It also has been modified to 
provide that an EPA office may inform a 
requestor that requested records 
published by the Federal government 
are available for inspection und where 
copies can be obtained. These responses 
formerly were listed as denials under 
S^113(a). 

Section 2.112(d) of the current 
regulations states that CPA may 
suspend the statutory response time (ten 
days or an extension thereof) for a FOIA 
request until a requestor who has been 
notified that prepayment of charges is 
required either pays or makes 
arrangements to pay them. This section 
has been modified in the final rule to 
make clear that the response time also 


may be suspended until o requestor 
provides assurance of payment, If FJ^A 
has required assurance of payment. In 
this way, { 2.112(d) will conform with 
§ 2.120(c). whfch slates that EPA may 
require prepayment or assurance of 
payment in certain circumstances. 

Sections 2.113(f) and 2.114(u) of the 
regulations were proposed to l>e 
amended in an attempt to make clear 
that initial determinations stating that a 
record cither is not known to exist nr is 
not in KPA's possession (section 2.113(a| 
(1) and (2)) cannot be appealed to the 
A^ncy. Upon review, it appeared that 
there was still confusion because under 
the proposed rule these two types of 
responsi's would have continued to be 
listed as initial denials (section 2.113 (h| 

(1) and (2)). Therefore, to make clear 
that these two responses are not 
appealable to the Agency, those 
provisions (section 2.113(u) (1) and (2)1 
have been deleted from $ 2.113 in the 
final rule. Instead. S 2.112(a) has been 
amended in the final rule to address 
responses which were formerly covered 

i 2.113(a) (1) and (2). In addition, the 
proposed change to { 2.113(0 bas been 
withdrawn, as it is no longer nccesstiiy 
because of the changes made to 
SS2.113(n)and 2.112(a). 

In reviewing S 2.113(a) to make the 
changes discussed above, it became 
appartmt that two other provisions of 
that sectidti also should be deleted to 
make dear that certain responses 
should not be considered initial denials 
subject to appeals. Current { 2.113(a|(3) 
incorrectly lists as a denial a response 
which states that a record has been 
published in the Federal Register or is 
otherwise published and available for 
sale. Since Federally published 
materials in the Agency's possession, 
including records published In the 
Federal Register, should be made 
routinely available to requestors, 
responses to such requests are not 
denials. Section 2.112(a) has been 
amended to cover responses which 
inform a requestor that such records are 
uvailablu for inspection and where 
copies may be obtained. At the same 
time, I 2.100(b) of the regulations 
excludes from the definition of EPA 
records materials published by non- 
Fcderol organizations and readily 
available to the public. Therefore, 
responses which slate that requested 
records fall into this category are not 
“denials" and should not be listed as 
such, as the records are not EPA records 
subject to the FOIA. 

Current { 2.113 (b)( 7) lists as a denial a 
response which states that a record is 
believed to be in EPA's possession but 
has not yet been located. This provision 
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has been deleted in the final rule, as has 
§ 2.113(h). which corresponds to that 
provision. An EPA ofRce should be able 
to ascertain within the statutory time 
period that a record either is or is not 
locateble and to so inform the requestor. 
If the document is not locatable. the 
response would state that the record is 
not in CPA*i possession, as stated in 
amended $ 2.112(a|. 

Section 2.113(b) has been amended in 
the final rule to add the Deputy 
Administrators. Associate 
Administrator, the Genera) Counsel, and 
the Inspector General to the list of 
officials delegated the authority to issue 
initial determinations in response to 
Ft)IA requests. This change is consistent 
with EPA Delegation 1-30. 

In the final rule, the General Counsel 
has been added to the fist of EPA 
officials in | 2,115(b) who may request 
the Administrator to review a 
determination by the Assistant 
Administrator for External Affairs that 
the public interest %vould be served by 
disclosure of a record. 

Section 2.120{a)(5)(iii) of the proposed 
rule has been modified in the final rule 
to note that EPA may group requests by 
one requestor to determine the total fee 
chargeable. This change reflects long¬ 
standing EPA practice and covert 
situations where what is really a single 
request for related records has been 
broken into several requests. In such 
cases, for purposes of determining a fee. 
EPA may group these related requests. 

Section 2.120(a)(5Hiv) of the proposed 
rule stated that there will be no charge 
to a FOIA requestor for one copy of his 
or her official personnel file. This 
provision has been amended to conform 
with the Agency's regulations 
implementing the Privacy Act at 40 CFR 
18.11, which state that there will be no 
charge to an individual for one copy of 
any record pertaining to that individual 
in a Privacy Act system of records. 

Section 2.120(b) of the proposed rule 
hat been amended in the final rule to 
reflect that payments of fees for FOIA 
riKiuests now should be sent to specific 
"lock box" addresses established by 
EPA*s Financial Management Divisioa 
In addition, the section now states that 
under the Debt Collection Act of 1982 
(Pub. L 97-365). the Agency will assess 
handling charges, interest, and penalties 
for late payment of FOIA fees. The Debt 
Collection Act applies as a matter of 
law to payment of fees connected with 
FOIA requests, and reference to it is 
made In this section to note its 
applicability. 

Section 2.120(e) of the interim final 
rule has been modified in the final rule 
to state that pa>’ment of fees related to 
FOIA requests should be sent to the 


appropriate EPA billing address. The 
section also has been updated to reflect 
that the EPA Financial Management 
Division, rather than the Fre^om of 
Information Officer, maintains a record 
of FOIA charges and a delinquent 
pa>micn( list. 

Changes to the General Rules of Subpart 
B 

Sections 2201 through 2.215 of 40 CFR 
Part 2, Subpart B. set forth EPA*s basic 
policy on the treatment of confidential 
business information. Two changes have 
been made in the general rules of 
Subpart B: 

Section 2.20S(b](4) has been changed 
in the final rule to remove the 
requirement that an EPA office ask a 
business whose substantiation of a 
confidentiality claim Is overdue whether 
it has been granted an extension of time. 
Before contacting a business to find out 
whether its comments substantiating a 
confidentiality claim have been lost In 
the mail, an EPA ofRce normally should 
already have learned from the i^A legal 
office whether an extension of the due 
date has been granted. Therefore, there 
usually is no need for the EPA office to 
ask the business wrhether an extension 
was granted. 

Section 2.209(b). concerning disclosure 
of confidential business information to 
Congress (including the General 
Accounting Office), also has been 
modified in the find rule. The proposed 
rule would have removed the 
requirement that affected businesses 
receive ten days* advance notice when 
their confidential business information 
is to be disclosed to Congress. Instead, 
notice to affected businesses still would 
have been required, but when that 
notice took place would have been left 
to the discretion of the responding EPA 
office. As discussed under CommenI 1, 
below, EPA received several comments 
on the proposed changesin this 
provision. 

As explained in the Preamble to the 
August 15.1985. proposed rule, EPA 
proposed to do away with the 
requirement of ten days* advance notice 
because in some cases meeting this 
requirement interfered with EPA*s 
ability to respond on time to requests 
from Congress for information. After 
consideration of the comments received, 
EPA concluded that it can retain the 
necessary flexibiUty to respond to 
Congressional requests in a timely 
fashion while giving as much advance 
notices of such disclosures as possible. 
To this end. the final rule requires ten 
days* advance notice except where 
providing such notice would prevent 
EPA from meeting any date for 
responding that the Congress has set. If 


ten days* advance notice is not possible, 
^hen as much advance notice as possible 
must be given, if advance notice cannot 
be provided without delaying the 
response beyond ihe^ue date, notice 
must be given as soon after disclosure 
as possible. 

llius, the final rule emphasixes EPA's 
continuing commitment to provide 
notice in advance of disclosure 
whenever possible. However, the rule 
also recognizes that providing notice 
cannot delay Congress's access to 
information needed to conduct its 
business. In implementing this new 
provision. EPA intends to determine for 
each Congressional request as promptly 
as possible, whether the requested 
information includes confidential 
business information. As soon as such u 
determination is made. EPA normally 
would provide the required notice. In 
most cases. EPA believes that such 
notice can be given in advance of 
disclosure, but not always ten days in 
advance. 

In the Preamble to the August 15,1985. 
proposed rule. EPA stated that it also 
had considered eliminating any notice 
requirement entirely and solicited 
comment on this alternative. EPA has 
concluded that there may be instances 
in which no notice to affected 
businesses should be provided, for 
example, where a committee's 
investigation could be adversely 
affected by EPA’s notifying a business 
of disclosure of its information to the 
committee. Accordingly, the final rule 
provides that EPA will provide no notice 
when Congress so requests. 

Changes to the Special Rules of Subpart 
B 

Sections 2.301 through 2.311 (as 
proposed) of 40 CFR Part 2, Subp<irt B. 
set forth special rules for handUng 
confidential business information 
obtained under specific statutes 
administered by EPA. The special r\i]ea 
modify, replace or incorporate the 
general procedures of Subpart B. This 
final rule adds new sections for handling 
business information obtained under the 
Comprehensive Environmental 
Response. Compensation, and Liability 
Act (CERCLA) and the Motor Vehicle ^ 
Information and Cost Savings Act. It 
also updates the special rules to reflect 
amendments to the Clean Air Act and 
the Solid Waste Disposal Act 

Several changes have been made in 
the special rules since the proposed rule; 

Section 2.301 of the regulations 
governs certain information obtained 
under the Clean Air Act. Section 
2.301(b)(4) of the proposed rule has been 
amended in the Hnal rule to make clear 
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thut it covers not only information that^ 
was but also information that could 
have been obtained under section 206(c) 
of the Act. 

Section 2.305 of the regulations 
governs certain information obtained 
under the Solid Waste Disposal Act as 
amended by the Resource Conservation 
and Recovery Act (RCRA). Section 
2.305(h)(4) of the proposed rule has been 
amended to add state and local 
government agencies to the parties who 
must be informed that information 
furnished to them under section 2.305(h) 
may be entitled to confidential 
treatment and that they and their 
employees may be subject to the 
penalties in section 3001(b)(3)(D). 
3007(b)(2). or 9005(b)(1) of RCRA for 
wrongful disclosure of such information. 

Section 2.310 governs certain 
information obtained under CERCLA. 
Subsection (a) has been modified in the 
final rule to clarify the definition of 
“proceeding"* to include any 
“administrative determination*' made 
under section 104 of the Act. rather than 
any “action" taken under that section in 
response to the release or threat of 
release of a hazardous substance. As 
discussed further under Comment 2. 
below, this change more accurately 
leflects what EPA believes is meant by 
the term proceeding as used in section 
104. Subsection (b) of § 2.310 of the 
proposal also has been revised in the 
final rule to make the section applicable 
to information obtained under any 
provision of section 104 of the statute, 
not just under section 104(e)(1). The 
disclosure provisions of section 104(e)(1) 
of CERCLA apply not only to 
information obtained under that 
subsection but to information obtained 
under any other part of section 104 as 
well. In addition. $ 2.310(h)(4) has been 
added since the proposal. The section 
provides for notice to contractors, 
subcontractors, and state and local 
government agencies that information 
furnished them under S 2.310(h) may be 
entitled to confidential treatment and 
that they and their employees may be 
subject to the penalties in section 
T01(e)(2)(B) of CERC1 j\ for wrongful 
disclosure of confidential business 
information. 

Summary' of Comments and Responses 
to Comments 

h Comments on §Z209(b) 

Five commenters addressed the 
proposal to modify § 2.209(b). which 
governs disclosure of confidential 
business information to Congrt»ss 
(including the General Accounting 
Office), to provide that notice in 
advance of such disclosure would be 


discretionary. Some of these 
commenters also addressed the 
alternative of eliminating the notice 
requirement entirely with respect to 
such disclosures. 

Most of the commenters opposed the 
removal of the requirement of ten days* 
advance notice and recommended that 
such notice not be left to the discretion 
of EPA offices responding to 
Congressional requests. They expressed 
the view that advance notice is needed 
to allow affected businesses an 
opportunity to spot errors or work out 
procedures for handling the requested 
information. Our commenter expressed 
the view that disclosure without such 
notice would be unconstitutional. 

A comment from a House 
subcommittee chairman recommended 
that notice be eliminated entirely 
because in some instances a 
Congressional investigation could be 
adversely affected by such notice or that 
notice be given only with permission of 
the requesting Congressional committee. 
The commenter expressed the view that 
notice should not be given prior to 
disclosure because this might interfere 
with the process of providing the 
information. The commenter also stated 
the view that in any event the final rule 
should be written so as not to delay 
disclosure of requested information. 

Response 

As discussed above. EPA has changed 
the final rule to provide for as much 
advance notice as possible of disclosure 
of confidential business information to 
Congress, to the extent that such notice 
docs not delay responding to 
Congressional requests beyond any date 
by which a response is due. 

EPA believes this change will meet 
most of the concerns expressed by 
commenters regarding the proposed rule, 
as advance notice is no longer left to the 
discretion of individual EPA offices. 
Instead, under the new provision. EPA 
expects that in most cases businesses 
will receive advance notice of 
disclosures of their confidential 
business information to Congress, 
though not ncessarily ten days' advance 
notice. 

The rule provides flexibility which 
allows EPA to respond to a 
Congressional request on time and still 
provide notice of such disclosures. At 
the same time, the rule protects 
legitimate Congressional interests by 
providing that no notice of disclosure 
will be given if the Congress so requests 
in specific instances. 

Z Comment on § Z310(o) 

One commenter questioned the 
definition of “proceeding*' in S 2.310(a) 


of the special rules governing ditclosurp 
of business information under CERCLA 
The commenter expressed the view that 
the definition is too broad because il 
includes “any action taken by EPA in 
response to the release or threat of a 
release of a hazardous substance" and 
because ""proceeding" is not given this 
meaning in connection with any other 
statute. 

Response 

EPA has changed the definition of 
“proceeding"* in this section of the 
special rules to include “any 
administrative determination made 
under section 104“ of CERCLA. rather 
than '"any action taken by EPA in 
response to the release or threat of 
release of a hazardous substance." EPA 
believes this description better reflects 
the administrative process under section 
104 that Congress meant to be 
encompassed by the term “proceeding" 
as used in that section of the Act. 

CERCLA gives EPA authority to 
respond to the release or threat of 
release into the environment of 
hazardous substances. This authority 
may be exercised under section 106 of 
CERCLA by issuing administrative 
orders or pursuing judicial relief. The 
definition of proce^ing in the final rule 
would encompass actions under section 
106 of CERCLA. EPA's authority may 
also be exercised under section 104 
through response actions. There is no 
basis for distinguishing between such 
actions under sections 106 and 104 for 
purposes of defining what constitutes a 
proceeding in connection with which 
relevent confidential business 
information may be released. The 
changed language, however, describes 
more accurately than did the proposal 
language the administrative decision¬ 
making process that constitutes a 
proceeding under section 104. 

EPA may need to disclose business 
information in a variety of 
circumstances under CERCLA. Most 
frequently the administrative 
determinations under section 104 that 
would fall within the definition of 
proceeding are lead agency 
determinations under the National 
Contingency Plan. 40 CFR Part 30a 
Subpart P. 

While EPA has clarified its definition 
of the term proceeding, the Agency 
nonetheless holds the view that the term 
""proceeding” may vary from statute to 
statute, depending upon the types of 
actions that may be taken under each 
statute. To require the definition of 
proceeding to be the same for purposes 
of CERCLA as it is for every other 
statute would ignore the important 
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differences between CERCLA's 
statutory mandate and those of other 
environmental laws. If Congress has 
seen fit to fashion unique remedies 
under CERCLA. then those remedies 
should not be excluded from the 
definition of proceeding because of their 
very uniqueness. Further, In authorizing 
disdosure of such information under 
section 104(e) of CERCLA when relevant 
in proceedings under CERCLA. Congress 
did not place any limitations on the 
types of proceedings covered. 

In any event, the disdosure of 
confidential business information when 
relevant in a proceeding under CERCLA 
is subiect to the procedural safeguards 
off 2.310(g). 

J. Comment on Subpart B Procedures for 
Claiming Confidentiality 

One commenter expressed the view 
that Subpart B of the regulations should 
have been amended to change the basic 
procedtfre by which daims of business 
confidentiality are made by businesses 
and evaluated by the Agency. The 
commenter was of the opinion that the 
current regulations encourage 
businesses to make sweeping daims 
which may not be valid. 

Response 

EPA is certainly in favor of doing 
everything it can to discourage 
submitters of business information from 
making overly broad and unsupportable 
daims of business confidentiality. EPA 
does not agree, however, that its 
fundamental procedures for making 
business confidentiality daims and 
evaluating those claims encourage the 
making of overly broad claims. 
Therefore, no change in the proposed 
regulations has been made in response 
to this comment. 

4, Comment on § 2, J00(b) 

One commenter expressed the opinion 
that the definition of **agency ^pcord*" in 
S 2.100(b) should not be changed to 
exclude from that definition ''personal 
notes of an Individual not made 
available to other persons in the agency 
and not filed with agency records.** The 
commenter believed that to do so would 
encourage the improper shielding of 
agency records from release under the 
FOIA. 

Response 

EPA has changed the language of 
proposed $ 2.100(b) in the final rule so 
that "personal notes of an individual not 
made available to other persons in the 
agency and not filed with agency 
records** are not excluded from the 
definition of agency records. Under 
relevant case law. notes written by an 


individual may be personal notes not 
subject to the FOIA. However, after 
considering the comment. EPA believes 
it appropriate for the agency to continue 
to determine on a case^by-case basis 
whether such notes are agency records 
or whether they are personal records not 
subiect to the FOIA, rather than 
excluding them by category from the 
definition of agency records. At the 
same time, since handwritten notes arc 
not necessarily always agency records, 
the final rule, like the proposed rule, 
deletes "handwritten notes'* from the 
examples of informal writings which are 
necessarily agency records. 

5. Comment on § 2.107(q) 

A commenter stated that EPA should 
not amend { 2.107(a) to clarify that the 
time clock for responding to a 
misdirected FOIA request does not start 
until the request is received by a FOIA 
officer. The commenter believed that 
such a provision would remove the 
incentive of EPA employees to respond 
promptly to misdirected requests. 

Response 

EPA does not agree with the comment. 
This change in the regulations is 
intended to make clear what is already 
stated in { 2.107(a), The provision 
currently states that EPA cannot assure 
a timely or satisfactory response to 
requests which arenot directed to a 
FOIA officer. The change in this 
provision recognizes that the time clock 
for responding to a FOIA request begins 
when the Agency is able to identify a 
record as a FOIA request. That happens 
when the request is received by a FOIA 
officer. The provision still includes the 
requirement that EPA employees who 
receive wTitten requests for records 
must promptly forward those requests to 
the appropriate FOIA officer. There is 
therefore no basis for believing that 
misdirected requests will not continue to 
be handled as quickly as possible, as 
directed by the regulations. 

6. Comment on § 2,111(c) 

One commenter expressed the opinion 
that i 2.111(c) should not be amended to 
provide that the date of receipt of a 
FOIA request is the date for determining 
responsive records. The commenter was 
of the opinion that the cubofi date 
should be the date of the agency's 
response. 

Response 

EPA disagrees. Using the date of 
receipt as the date for determining 
responsive records gives responding 
EPA offices a clear cut-off date, so that 
a search for records can be performed 
and completed and not have to continue 


until a response letter is signed, which is 
administratively impractical for most 
offices. A responding EPA office may 
still, in its discretion, use a later cut-off 
date, informing the requestor of this. 
Amending § 2.111(c) provides clear 
notice of the cut-off date to FOIA 
requestors, who. of course, may file a 
new request for more recent 
information. 

7. Comment on § 2.111(d) 

One commenter objected to the 
amendment to 9 2.111(d) allowing EPA 
to transfer responsibility for responding 
to a request for another agency's records 
to that agency. The commenter felt that 
this would allow an inappropriate 
extension of response time. 

Response 

EPA does not agree with the comment. 
It is practical and appropriate for the 
Agency, in its discretion, to be able to 
transfer responsibility for answering a 
FOIA request to another agency which 
is subject to the FOIA when the request 
is for records of that agency. This should 
not result in any significant delay in 
response time. To make clear that EPA 
is required to make any such transfer 
without undue delay, the provision has 
been modified to state that in such cases 
the responding EPA o^ce shall 
"promptly" transfer responsibility for 
responding to the other agency. 

6. Comment on §S 2,113 and 2114 

One commenter objected to EPA's 
proposal to amend §9 2.113 and 2.114 to 
make clear that initial determinations 
that a record is not known to exist 
cannot be appealed to the Agency. The 
commenter believed that such responses 
should be administratively appealable. 

Response 

EPA disagrees, and, as explained 
above under "Changes in Subpart A." is 
amending the final rule to further clarify 
that such responses are not "denials" 
subject to Agency appeal. The 
regulations previously were unclear on 
this poinL If an initial response to a 
FOIA request informs the requestor that 
records are not known to exist, there is 
no basis on which the Office of General 
Counsel, the EPA office which decides 
FOIA appeals, can make a 
determination on whether records were 
properly or improperly withheld. 
Therefore, the final rule amends the 
regulations to make clear that a 
response which states that a record is 
not known to exist is not a "denial." 
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9. Comment on §Z IJSfbJ 

One commcntcr was of the view that 
EPA should not amend $ 2.115(b) to do 
away with review by the Assistant 
Administrator for External Affairs of 
initial determinations by the Office of 
Inspector General. The commenter felt 
that there should be some channel of 
review outside the Office of Inspector 
General for discretionary denials of 
FOIA requests made by that office. 

Response 

EPA disagrees with this comment. As 
stated in the Preamble to the August 15, 
1985, proposed rule, exempting the 
Office of Inspector General from this 
review preserves the independent 
operation of that office and avoids the 
possible compromise of identities of 
confidential sources or premature 
disclosure of sensitive audit or 
investigative information. 

10. Comment on § 2.J20fa) 

One commenter was of the opinion 
that EPA’s charge of $.20 per page for 
copies of records is too high and that 
EPA should provide further justification 
for the amount of increase proposed in 
its search fees for FOIA records in 
S 2.120(a). 

Response 

EPA did not propose to increase its 
copying charge in the proposed rule. The 
$.20 per page charge has been in effect 
since 1976 and was based on an 
estimate of actual direct cost to EPA. 
including materials and labor. The 
increase in cost of search time in the 
proposed rule was based on increases in 
salary which have taken place since 
1976. The new charges better reflect the 
per hour salary of government 
employees at lower and higher GS- 
levels. As the commenter noted, the 
proposed rule raises the amount of fees 
for which no charge will be made to 
$25.00 from the present $10.0a The final 
rule retains the changes in search fees 
which were made in 5 2.120(a) of the 
proposed rule. 

7 /. Comment on §2.111 

One commenter was of the opinion 
that 5 2.11, which sets out penalties for 
%vrongful use or disclosure of business 
information, should state that wrongful 
disclosure is subject to tort action. 

Response 

EPA does not agree that the section 
should be so changed. The section states 
those actions whi^ the government 
may take to discipline or prosecute 
employees who have wrongfully 
disclosed business information. The 
regulations do not state or take a 


position as to possible remedies a 
business may have against such 
employees or the government. 

Executive Order 12291 

Under Executive Order 12291, EPA 
must submit a Regulatory Impact 
Analysis for all **major*' rules. EPA has 
determined that this regulation is not a 
major rule for purposes of Executive 
Order 12291 because it will not have an 
annual net effect on the economy of 
more than $100 million, will not cause a 
major increase in coats to consumers or 
others, and will not not have significant 
adverse effects on competition, 
productivity, investment, employment, 
or innovation. Therefore, a Regulatory 
Impact Analysis is not required. EPA 
has based all administrative decisions 
on this final rule on adequate 
information concerning the need for and 
consequences of the rule. 

Paperwork Reduction Act 

This rule does not come under the 
requirements of the Paperwork 
Reduction Act, 44 U.S.C. 3501 et seq.. 
because it makes no independent 
request or requirement to collect 
information. 

Regulatory Flexibility Act 

This regulation will not have a 
significant economic impact on a 
substantial number of small entities. 
These changes to EPA’s procedures will 
not impose additional costs for small 
entities. Therefore, a Regulatory 
Flexibility Analysis under the 
Regulatory Flexibility Act, 5 U.S.C. 601 
et seq., is not required. 

List of Subjects in 40 CFR Part 2 

Administrative practice and 
procedure. Freedom of Information. 
Confidential business information. 

Dated: December 6.1965. 

Lee M. Thomas, 

Administrator. 

Therefore EPA amends 40 CFR Part 2 
as follows: 

1. The Authority citation for Part 2 is 
revised to read as follows: 

Authority: 5 US.C 301. 552.553: secs. 114. 
2ua 206. 301. and 307 of the Clean Air Act as 
amended. 42 US.C. 7414, 7525, 7542, 7601. 
7607; secs. 306, 501 and 509(a) of the Clean 
Water Act as amended. 33 US.C 1318.1361. 
1369(a): tec. 13 of the Noise Control Act of 
1972,42 U.S.C 4912: secs. 1445 and 1450 of 
the Safe Drinking Water Act 42 U.S.C. 300^-4. 
3001-0; secs. 2002, 3007. and 9005 of the Solid 
Watte Disposal Act as amended, 42 U.S.C 
6912.6927,6995; secs. 8(c). 11. and 14 of Toxic 
Substances Control Act IS U.S.C. 2607(c), 
2610.2613; secs, la 12. and 25 of Federal 
Insecticide, Fungicide and Rodentidde Act 
as amended. 7 U.S.C. 136h, 130j, 136v: sec. 
406(f) of the Federal Food. Drug and Cosmetic 


Act. as amended. 21 U.S.C. 346(f); secs. 104(f) 
and 108 of the Marine Protection Research 
and Sanctuaries Act of 1972. 33 U.S.C. 1414(f). 
1418; sec. 104 of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1960.42 U8.C 9604; sec. SOS 
of the Motor Vehicle Information and Cost 
Savings Act as amended. 15 U.S.C 2005. 

2. The Table of Sections for Part 2 is 
amended by revising the title for § 2.305 
ond adding titles for 2.310 and 2.311 
to road as follows: 

PART 2—PUBLIC INFORMATION 


Subpart B—Confkfantiality of Busioeas 
lnlofmatk>n 


Sec. 

2.305 Special rules governing certain 
information obtained under the Solid 
Waste Disposal Act. as amended. 

• • • • • 

• 

2.310 Special rules governing certain 
information obtained under the 
Comprehensive Environmental 
Response. Compensation, and Liability 
Act of 1980. 

2.311 Special rules governing certain 
information obtained under the Motor 
Vehicle Information and Cost Savings 
Act 

3. Section 2.100 is amended by 
revising paragraph (b) to read as 
follows: 

§ 2.100 Dafinitlons. 

• • • • • 

(b) *‘EPA record” or, simply '‘record” 
means any document writing, 
photograph, sound or magnetic 
recording, drawing, or other similar 
thing by which information has been 
preserved, from which the information 
can be retrieved and copied, and which 
is, was. or is alleged to be possessed by 
EPA. It may include copies of the 
records of other Federal agencies (see 
i 2.111(d)). The term includes informal 
writings (such as drafts and the like), 
and also includes information preser\'cd 
in a form which must be translated or 
deciphered by machine in order to be 
intelligible to humans. The term includes 
documents and the like which were 
created or acquired by EPA, its 
predecessors, its officers, and its 
employees by use of Government funds 
or in the course of transacting official 
business. However, the term does no! 
include materials which are legally 
owned by an EPA officer or employee in 
his or her purely personal capacity. Nor 
does the term include materials 
published by non>Federal organizations 
which are readily available to the 
public, such as b^ks, journals, and 
periodicals available through reference 
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tibniHf.*s. even if such materials are in 
KPA*s possession. 

• • • • • 

4. Section 2.100 is amended by 
a*vising paragraphs (b)|3). (b)(4). |b)(0). 
|b|(7), (b|(8). and (b)(9| to read as 
follows: 

9 2.106 W?>ere requests for agency 
records shall be filed. 


(3) Region 111 (Delaware. Mar>dand, 
IVnnsylvania. Virginia. West Virginia, 
District of Columbia): U.S. 

Knvironmental Protection Agency, 
Freedom of Information Officer, H41 
Chestnut Street, l^iladclphia, PA 19107. 

(4) Region IV (Alabamo, Florida, 
(rcorgia. Kentucky, Mississippi. North 
Carolina. South Carolina. Tennessee): 
U.S. environmental Protection Agency, 
Freedom of Information Officer, 345 
Courtlund Street. N.K.. Atlanta. (iA 
.iO.155. 

• • • • • 

(0| Region VI (Arkansas, (.ouisiaiia. 
New Mexico, Oklahoma, Texas); U.,S. 
Knvironmental Protection Agency, 
Freedom of Information Officer (8M- 
MC|, 1201 Kim Street, Dallas, TX 75270. 

(7) Region VII (Iowa, Kansas, 

Missouri, Nebraska): U.S. Knvironmental 
IVotection Agency, Freedom of 
Information OfTicer, 728 Minnesota 
Avenue. Kansas City, KS 88101. 

(8) Region Vlll (Colorado. Montana. 
North Dakota. South Dakota. Utah. 
Wyoming): U.S, Environmental 
Prolecifon Agency. Freedom of 
Information Officer, One Denver Place. 
99U 18lh Street. Suite 1300. Denver. CO 
80202-2413. 

(9) Region IX (Ari/ona. California. 
Hawaii. Nevada. American Samoa. 
Ciiiim, Trust Territory of Pacific 
Islands): U.S. Environmental Ih-olection 
Agency. Freedom of Information Officer. 
215 Fremont Street. San Francisco. CA 
'm05. 

• • • • • 

5- Section 2.107 is amended by 
revising paragraph (a) to read as 
follows: 

9 2.107 MisdH’ected written requests; oral 
requests. 

|a) KPA cannot assure* that a timely or 
satisfactory response under this subpart 
will be given to written requests that are 
addressed to KPA offices, officers, or 
(•mploy«*es other than the Freedom of 
Information Officers listed in $ 2.1011. 
Any KPA officer or employee who 
receives a written request for inspection 
or disclosure of KPA records shall 
promptly forward a copy of the ^(^quest 
to the appropriate Freedom of 
Information Officer, b> the fastest 


practicable means, and shall, if 
appropriate, commence action under 
§2.111. For purposes of § 2.112, the lime 
allowed with respect to initial 
determinations shall be computed from 
the day on which the appropriate 
Freedom of Information Officer receives 
the request. 

• • • • • 

6. S4*clion 2.111 is amended by adding 
new paragraphs (c) and (d) to read as 
follow .s: 

9 2.111 Action by offics responsible for 
responding to request 

• • • • a 

(c) In determining which rcycords are 
n*sponsive to a request, the KPA office 
responding shall ordinarily include 
those records within the Agency’s 
piissession as of the date of the 
Agency's receipt of the request. 

(d) When a request for KI^A records 
encompasses records of another Federal 
agency, the KPA office shall either: (1) 
Respond to the rc^quosl after consulting 
with the originating agency when 
appropriate or (2) promptly transfer 
responsibility for responding to the 
request to the originating agency 
provided that the other agency is subject 
to the FOIA. Whenever the EP.A office 
r(*fers a rt^quesl to another agency, it 
shall notify the requestor of the referral. 

§2.112 I Amended] 

7. Section 2.112 is amended by 
revising paragraphs (a) and (d) to read 
as follows; 

e • • e e 

(a) Kxcep! as otherwise provided in 
this section, not later than the tenth 
working day after the date of receipt by 
a Freedom of Information Office of a 
request for records, the KPA office 
responsible for responding to the 
request shall issue a written 
determination to the requestor stating 
which of the requested records will, and 
which will not. be released and the 
reason for any denial of a r(K]uest. If the 
records are not known to exist or are 
not in KPA *8 possession, the FJV\ office 
shall so Inform the requestor. To the 
extent nH|uested rfM:ord8 which arc in 
KPA’s possession are published by the 
Federal government, the response may 
inform the reque.stor that the records are 
available for inspection and where 
copies can be obtained. 

• • • • • 

(d) There shall be excluded from the 
period of 10 working doys (or any 
extension thereof) any time which 
elapses lietween the date that a 
requestor is notified by KPA under 
$ 2.120 that prepayment or assurance of 
payment of fees is r«;quired. and the date 
that Ihf? requestor pays (or makes 


suitable arrangements to pay) such 
charges. 


§2.113 I Amended I 

a Section 2.113 is amended by 
removing paragraphs (a)(1). (a)(2). (h|( 3). 
and (a)(7) and redesignating paragraphs 
(a)(4), (H)(5). and (a)(6) as (aHl). (a)(2). 
and (a 1(3), by revising paragraph (b), 
and l)y removing paragraph (h) as 
follows: 

§ 2.113 Initial denials of requesta. 

e a a a a 

(b) 'fhe Deputy Administrator. 
Assistant Administrators. Regional 
Administrators, the General Counsel, 
the Inspector General, Associate 
Administrators, and heads of 
headquarters stuff offices are delegated 
the authority to issue initial 
determinations This authority muy be 
redclegatcd: 7 >/T 0 v/V/i?</. that the authority 
to issue initial denials of requests for 
existing. locat€>d records (other than 
denials based solely on 9 2.204(d|(l)) 
may be rcdelegaled only to persons 
occupying positions not lower than 
division director or equivalent. 

• • • • • 

9. Section 2.114 is amended by 
revising paragraph (a) to read us 
follows: 

9 2.114 Appeals from Initial denials; 
manner of making. 

(a) Any person whose request for one 
or more existing, located KPA records 
has l>een denied in whole or in part by 
fin initial determination may appeal that 
denial by addressing a written appeal 
to the address shown in 9 2.108(a). 

« • • • • 

10. Section 2.115 is amended by 
revising paragraph (b) and adding a new 
paragraph (d) to read as follows: 

§ 2.115 Appeal determlnations, by whom 
made. 

• » • • • 

(b) Whenever the General Counsel 
hos determined under paragraph (a)(3| 
of this section that o record is exempt 
from mandatory disclosure but legally 
may be disrJosed. and the record has 
not been disclosed by KPA under S 
U.S.C. 552. the matter shall be referred 
to the As.sislanI Administrator for 
External Affairs, if the Assistant 
Administant Administrator determines 
that the public interest would not be 
served by disclosure, a determination 
denying the appeal shall be issued by 
the General Counsel. If the Assistant 
Administrator determines that the. 
public interest would t>e served by 
disclosure. Ihe record shall be disclosed 
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unless the Administrator (upon a review 
of the matter requested by the 
appropriate Assistant Administrator. 
Associate Administrator. Regional 
Administrator, the General Counsel, or 
the head of a headquarters staff ofBce) 
determines that the public interest 
would not be served by disclosure, in 
which case the General Counsel shall 
issue a determination denying the 
appeal. This review by the Assistant 
Administrator for External Affairs shall 
not apply to appeals from inital 
determinations by the Office of 
Inspector General to deny requests. 

• • • • • 

(d) The Assistant Administrator for 
External Affairs may delegate the 
authority under paragraph (b) of this 
section to the Deputy AMistant 
Administrator for External Affairs. 

11. Section 2.120 is revised to read as 
follows; 

S 2.120 Fees; payment; waiver. 

(a) Fee schedule. Fees will be charged 
requestors fur searching for and 
producing requested records in 
accordance with the following schedule: 

(1) Record search time (EPA 
employees): 

(1) Personnel at GS-6 and below. For 
each hour, or portion thereof, spent 
searching for a requested record. $3.5a 

(ii) Personnel at GS-9 and above. For 
each Vt hour, or portion thereof, spent 
searching for a requested record. $7.00. 

(2) Computer programming time (EPA 
employees), $8.50 per half h^. 

(3) Repit^ucUon of documents (EPA 
employees) (paper copy of paper 
origin^). $0.20 per page. 

(4) Other costs of searching for or 
duplicating records (including such 
items as computer system time; 
contractor computer programming lime; 
contractor sear^ time; contractor 
reproduction costs; reproduction of 
photographs, microfilms, or magnetic 
tape; computer printouts; and 
transportation of records), will be the 
actual direct cost to EPA. 

(5) No chaige shall be made— 

(i) For examination and evaluation of 
records which have been located and 
which are known to be among those 
requested: 

(ii) For the cost of preparing or 
reviewing letters of response to a 
request or appeal; 

(iii) If the total fee in connection with 
a request is less than $25UX), or if the 
costs of coilecting the fee would 
otherwise exceed the amount of the fee 
(however, EPA may group requests by 
one requestor to determine the total fee): 

(iv) For responding to a request by an 
individual for one copy of a record 


pertaining to the individual from a 
Privacy Act system of records; 

(v) For fumishing records requested 
by either House of Congress, or by a 
duly authorned committee or 
subcommittee of Congress, unless the 
records are requested for the benefit of 
an individual Member of Congress or for 
a constituent; 

(vi) For fumishing records requested 
by and for the official use of other 
Federal agencies: or 

(vii) For fumishing records needed by 
an EPA contractor, subcontractor, or 
grantee to perform the work required by 
the EPA contract or grant. 

(b) Method of payment AH fees 
payments shall be in the form of a check 
or money order payable to the **U.S, 
Environmental ^teclion Agency** and 
shall be sent (accompam*ed by a 
reference to the pertinent Request 
Identification Number(s)) to (he 
appropriate Headquarters or Regional 
Office lock box address listed below. 
Under the Debt Collection Act of 1982 
(Pub. L 97-365), payment (except for 
prepayment) shall be due within thirty 
(30) calendar days of date of biUing, if 
payment is not received at the end of 
thirty calendar days, interest and a late 
payment handling charge will lie 
assessed. In addition, under (his Act a 
penalty chaige will be applied on any 
principal amount not paid within ninety 
(90) calendar days of the due date for 
payment. 

(1) EPA—Washington Headquarters. 

P.O. Box 380277M. Pittsburgh. PA 
15251; 

(2) EPA^Region 1. P.O. Box 360197M. 
Pittsburgh. PA 16251; 

(3) EPA--Region 2. P.O. Box 30O18aM. 
Pittsburgh. PA 15251; 

(4) EPA—Region X P.O. Box 3e0515M, 
Pittsburgh. PA 15251; 

(5) EPA—Region 4. P.O. Box 100142. 
Atlanta. CA 30384; 

(6) EPA—Region 5. P.O. Box 70753. 
Chicaga IL 60673: 

(7) EPA—Region 6. P.O. Box 360582M. 
Pittsburgh. PA 15251; 

(8) EPA—Region 7, P.O. Box 36Q748M. 
Pittsburgh. PA 15251: 

(9) EPA—Region 8. P.O. Box 3608S9M. 
Pittsburgh. PA 15251; 

(10) EPA—Region 9. P.O. Box a0O863M. 
I^ttsburgh. PA 15251: 

(11) EPA—Region 10. P.O. Box 360903M. 
Pittsburgh. PA 15251. 

(c) Prepayment or assurance of 
payment If an EPA office determines or 
estimates that the unpaid fees 
attributable to one or more requests by 
the same requestor exceed or will 
exceed $25.oa that office need not 
search for, duplicate or disclose records 
in response to any request by the 


requestor until the requestor pays, or 
makes acceptable arrangements to pay. 
the total amount of fees due (or 
estimated to become due) under this 
section. In such a case, the Fi^A office 
shall promptly inform the requestor (by 
telephone, if practicable) of the need to 
make payment or arrangements to pay. 
See also { 2.112(d). 

(d) Reduction or waiver of fee. The fee 
chargeable under this section shall be 
reduced or waived by EPA if the Agency 
determines that a waiver or reduction of 
the fee is In (he public interest because 
fumishing the information can be 
considered as primarily benefiting the 
general public. Reduction or waiver of 
fees shall be considered (but need not 
necessarily be granted) in connection 
with each request from a representative 
of the press or other communications 
medium, or from a public interest group. 
A request for reduction or waiver of fees 
shall be addressed to the appropriate 
Freedom of Information Officer or the 
EPA office which is responding to the 
request for records. The latter office 
shall initially determine whether the fee 
shall be reduced or waived, and shall so 
inform the requestor. This initial 
determination may be appealed by letter 
addressed to the ^A Freedom of 
Information Officer. The Assistant 
Administrator for External Affairs or. if 
delegated the authority, the Deputy 
Assistant Administrator for External 
Affairs, shall decide such appeals. 

(e) The EPA Financial Management 
Division shall maintain a record of all 
fees charged requestors for searching for 
and reproducing requested records 
under this section. If after the end of GO 
calendar days from the date on which 
request for payment was made the 
requestor has not submitted payment to 
(he appropriate EPA biUing address (as 
listed in i 2.120(b)). the Financial 
Management Divirion shall place the 
requestor's name on a delinquent list 
which is sent to the EPA Freedom of 
Information OfBcer. If a requestor 
whose name appears on the delinquent 
list makes a request under this part, the 
EPA Freedom of Information Officer 
shall inform the requestor that EPA wilt 
not process (he request until the 
requestor submits payment of the 
overdue fee from the earlier request. 

Any request made by an individual who 
specifies an affibation with or 
representation of a corporation, 
association, law firm, or other 
organization shall be deemed to be a 
request by the corporation, association, 
law firm, or other organization. 

If an organtzatiom placed on the 
delinquent list can show that the person 
who made the request for which 
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payment was overdue did not make the 
request on behalf of the organization, 
the organization will be removed from 
the delinquent list but the name of the 
individual shall remain on the list. A 
requestor shall not be placed on the 
delinquent list if a request for a 
reduction or for a waiver is pending 
under paragraph (d) of this section. 

12. Section 2.202 is amended by 
rrvising paragraphs (b) and (c) to read 
Its follows: 

} 2.202 ApplicablUty of subpart; pciortty 
wbora provisions conflict; records 
containing more than one kind of 
information. 

• • • • • 

(b) Various statutes (other than 5 
U.S.C. 552) under which F.PA operates 
rontain special provisions concerning 
the entitlement to confidential treatment 
of information gathered under such 
statutes. Sections 2.301 through 2.311 
prescribe rules for treatment of certain 
categories of business information 
obtained under the various statutory 
provisions. Paragniph (b) of each of 
those sections should be consulted to 
determine whether any of those sections 
(ipplios to the particular information in 
question. 

(c) The basic rules of 2.201 through 
1215 govern except to the extent that 
they are modified or supplanted by the 
s{)ccial rules of S§ 2.301 through 2.311, In 
the event of a conflict between the 
provisions of the basic rules and those 
of a special rule which is applicable to 
the particular information in question, 
the provision of the special rule shall 
Kovem. 

• • • • • 

$2,204 I Amended 1 

13. Section 2.204 is amended by 
rrvising paragraphs (d)(1)(iii). (e)(1). and 

(e) (2). redesignating paragraphs (f) (8) 
and (9) as (f) (9) and (10) respectively, 
and adding a new paragraph (f)(B) to 
read as follows: $ 2,201 Initial action by 
F.PA office. 

• • • • • 

(d) • • • 

(!)••• 

(ill) Refer the matter to the 
appropriate EPA legal office, furnishing 
the information required by paragraph 

(f) of this section aher the time has 
elapsed for receipt of comments from 
the affected business. 

• • • • • 

(e) • • • 

(1) Whenever required by paragraph 
(d)(1) of this section, the EPA office shall 
promptly furnish each business a 
written notice slating that EPA is 
dftentilning under this subpart whether 
the information is entitled to 


confidential treatment, and affording the 
business an opportunity to comment. 

I1ie notice shall be furnished by 
certified mail (return receipt requested), 
by personal delivery, or by other means 
which allows verification of the fact and 
date of receipt. The notice shall state the 
address of the office to which the 
business's comments shall be addressed 
(the EPA office furnishing the notice, 
unless the General Counsel has directed 
otherwise), the time allowed for 
comments, and the method for 
requesting a time extension under 
S 2.205(b)(2). The notice shall further 
state that EPA will construe a business's 
failure to furnish timely comments as a 
waiver of the business's claim. 

(2) If action under this section is 
occasioned by a request for the 
information under 5 U.S.C 552. the 
period for comments shall be IS working 
days after the date of the business's 
receipt of the written notice. In other 
cases, the EPA office shall establish a 
reasonable period for comments (not 
less than 15 working days after the 
business's receipt of the written notice). 
The time period for comments shall be 
considered met if the business's 
comments are postmarked or hand 
delivered to the office designated in the 
notice by the date specified. In all cases, 
the notice shall call the business's 
attention to the provisions of $ Z.205(b). 


(8) A copy of the business's comments 
on whether the information is entitled to 
confidential treatment: 

• • • • • 

14. Section 2JZ05 is emended by 
revising paragraphs (b)(1). (b)(4) and 
(d)(1) to read as follows; 

$ 2.205 Final conficlantlaltty determination 
by EPA legal offlca. 


(1) Each business which has been 
furnished the notice and opportunity to 
comment prescribed by S 2.204(d)(1) and 
§ 2.204(e) shall furnish its comments to 
the office specified in the notice in time 
to be postmarked or hand delivered to 
that office not later than the date 
specified in the notice (or the date 
established in lieu thereof under this 
section). 

• • • • • 

(4) If a business's comments have not 
been received by the specified EPA 
office by the date they are due 
(including any approved extension), that 
office shall promptly inquire whether the 
business has complied with paragraph 
(b)(1) of this section. If the business has 
complied with paragraph (b)(1) but the 


comments have been lost in 
transmission, duplicate comments shall 
be requested. 


(1) If the EPA legal office finds that a 
business has failed to furnish comments 
under paragraph (b) of this section hy 
the specified due date, it shall determine 
that the business has waived its claim. 

If. after application of the preceding 
sentence, no claim applies to the 
information, the office shall determine 
that the information is not entitled to 
confidential treatment under this 
subpart and subject to S 2.210, is 
available to the public. 

• • • • • 

15. Section 2.209 is amended by 
revising paragraph (b) to read as 
follows: 

9 2.209 Disclosure In special 
circumstances. 

• • • o • 

(b) Disclosure to Congress or the 
Comptroller General. 

(1) Upon receipt of a written request 
by the Speaker of the House, President 
of the Senate, chairman of a committee 
or subcommittee, or the Comptroller 
General, as appropriate. EPA will 
disclose business information to either 
House of Congress, to a committee or 
subcommittee of Congress, or to the 
Comptroller General, unless a statute 
forbids such disclosure. 

(2) If the request is for business 
inf^ormation claimed as confidential or 
determined to be confidential, the EPA 
office processing the request shall 
provide notice to each affected business 
of the type of information disclosed and 
to whom it is disclosed. Notice shall be 
given at least ten days prior to 
disclosure, except where it is not 
possible to provide notice ten days in 
advance of any date established by the 
requesting body for responding to the 
'request. W^here ten days advance notice 
cannot be given, as much advance 
notice as possible shall be provided. 
Where notice cannot be given before the 
date established by the requesting body 
for responding to the request, notice 
shall be given as promptly after 
disclosure as possible. Such notice may 
be given by notice published in the 
Federal Register or by letter sent by 
certified mail, return receipt requested, 
or telegram. However, if the requesting 
body asks in writing that no notice 
under this subsection be given. EPA will 
give no notice. 

(3) At the time EPA discloses the 
business information. EPA will inform 
the requesting body of any unresolved 
business confidentiality claim known to 
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cov er the information and of any 
determination under this suhpart fh«it 
the information is entitled to 
confidential treatment. 

• • • • « 

16. Section 2.211 is amended by 
revising paragraph Id I to read as 
follows; 

f 2.211 Safeguarding of business 
Information: penalty for wrongful 
disclosure. 

• • • • • 

(d) Each contractor or subcontractor 
with FPA. and each employee of such 
contractor or subcontractor, who is 
furnished business information by EPA 
under §5 2.301(h), S 2.302(h). 2.304(h). 
2.305(li). 2.306(1), 2.307(h). 2.308(i). or 
2.310(i) shall use or di^ose that 
information only as permitted by the 
contract or subcontract under which the 
information was furnished. Contractors 
or subcontractors shall take steps to 
properly safeguard bnsioess information 
including following any security 
procedures for handling and 
safeguarding business Information 
which are contained In any manuab, 
procedures, regulations, or guidelines 
provided by EPA. Any violation of this 
paragraph shall constitute grounds for 
suspension or debarment of the 
contractor or aubcontractor in question. 
A willful violation of this paragniph may 
result in criminal pro84rculion. 

17. Section 2.301 is amended by 
revising paragraphs (b)(l|(i|(C) and 
|bl(l)(ii). redesignating paragraphs (b)(4) 
and (b)(5) as (b)(5) and (b)(6), 
respectively, ackling a new paragraph 
(b|(4), and revising paragraph (g)(2). the 
Hrst sentence of paragraph (g)(3). and 
the rirsl sentence of paragraph (g)t4) to 
read as follows: 

§ 2.301 Special rules governing certain 
Inf ormatlon obtairwd under the Clean Air 
Act 



(i) • • * (C) of carrying out any 
provision of the Act (except a provision 
of Part II of the Act with respect lu a 
manufacturer of new motor vehicles or 
new motor vehicle engines); 

(ii) Provhled or obtained under section 
208 of the Ad, 42 U.S.C 7542. for the 
purpose of enabling the Administrator to 
determine whether a manufacturer has 
acted or is acting in compliance with the 
Ad and regulations under the Ad. or 
provided or obtained under section 
200|c) of the Ad. 42 U.S.C. 7525fc): or 

• • • • • 

(4) Information will he considered to 
have been provided or obtained under 
section 206|c) of the Ad if it was 


provided in response to a request by 
EPA made for any of the piirpoees 
slated in section 206(c). or if its 
submission could have been required 
under section 206(c) regardless of 
whether section 206(c) was cited as 
authority for any request for the 
information, whether an actiim was 
brought under section 204 of the Ad. 42 
U.S.C. 7523. or whether the information 
was provided directly to EPA or through 
some third person. 

• • • • • 

( 8 ) • • • 

(2) In connection with any proceeding 
other than a proceeding Involving a 
decision by a presiding ofHcer after an 
evidentiary or adjudicatory hearing, 
information to which (his section applies 
which may be entitled to confidential 
treatment may be made available to the 
public under this paragraph (gK2). No 
information shall be made available to 
the public under this paragraph (g)(2) 
until any affected business has b^n 
informed that EPA is considering 
making the information available to the 
public under this paragraph (g)(2) in 
connection with an IdcnUned 
proceeding, and has afforded the 
business a reasonable period for 
comment (such notice and opportunity 
to comment may be afforded in 
connection with the notice prescribed by 
S 2.204(d)(1) and S 2.204(e)). Information 
may be made available to the public 
under this paragraph (g)(2) only if, after 
consideration of any timely comments 
submitted by the business, the General 
Counsel determines that the information 
is relevant to the subject of the 
proceeding and the ^A office 
conducting the proceeding determines 
that the public interest would be served 
by making the information available to 
the public. Any affected business shall 
be given at least 5 days* notice by the 
General Counsel prior to making the 
information available to the public. 

(3) In connection with any proceeding 
involving a deasion by a presiding 
officer after an evidentiary or 
adjudicatory hearing, information to 
which this section applies which may be 
entitled to confidential treatment may 
be made available to the public, or to 
one or more parties of record to the 
proceeding, upon EPA*s initiative, under 
this paragraph (g)(3). * * * 

(4) In connection with any pror.eeding 
Involving a decision by a presiding 
officer after an evidentiary or 
adjudicatory hearing, information to 
which this section apppHes may be 
made available to one or more parties of 
record to the proceeding, upon request 


of a party, under this paragraph 
(81(4). • • • 

• • • • • 

18. Section 2.385 is amended by 
revising the section heading and 
paragraphs (a). (b). |g)( 1). and (h)( 1) ami 
adding o new paragraph (h)(4) os 
follows: 

§ 2.305 Special rules governing certain 
information obtained under the Solid Waste 
OispossI Act. at amended. 

(a) D^fimtJotus, For purpo.5eii of this 
section: 

(1) ‘'Act** means the Solid Waste 
Disposal Act, as amended, including 
amendments made by the Resource 
Conservation and Recovery Act of 1976. 
as amended. 42 U.S.C. 6981 et neq. 

(2) **Persun'* has the meaning given it 
in section 1004(1.*;) of the Act, 42 U.S.C. 
69a3(1S), 

(3) ’^Hazardous waste** has the 
meaning given it in section 1004(5) of the 
Act. 42 u s e. 6903(5). 

(4) “Proceeding** means any 
ruiemoking, adjudication, or Hcensing 
conducted by I^A under the Act or 
under regulations which implement the 
Act including the Lssuance of 
administrative orders and the approval 
or disapproval of plans (e g. closure 
plans) submitted by persons subjeiJ to 
regulation under the Act, but not 
including determinations under this 
subparl. 

(b) Applicability. This section applies 
to information provided to or obtained 
by FJ^A under section 3001[b](3)(0). 

3007, or 9005 of the Act. 42 U.S.C 
6921(b)(3)|B). 6927, or 6995. Information 
will be considered to have been 
provided or obtained under sections 
3001(b)(3|(i3|. 3007. or 9005 of the Act if it 
was provided in response to a request 
from EDA made for any of the purpo.ses 
stated in the Act or if its 
submission could have been required 
under those provisions of the Act 
regardless of whether a specific .section 
was cited as the authority for any 
request for the information or whether 
the information was provide directly to 
EPA or through some third person. 

• • • • • 

(g)— Diaclo&ure of inforwotioo 
fvlevent in a proceeding, tl) Under 
sections 3007(b| and 9005tb) of the Act 
(42 U.S.C. e927(b) and 6995(b)). any 
information to which this section applies 
may be disclosed by EPA because of the 
relevance of the information in a 
proceeding under the Act, 
notwithstanding the fact that the 
information otherwise might lie entitled 
io confidential treatment under this 
subpart. Disclosure of information to 
which this section applies liecause of its 
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rt*levance in a proceeding shall be made 
only in accordance with Ibis paragraph 
teJ. 

• • • • • 

(h) Disclosure to authorUod 
jvpresentatives. (1) Under sections 
3aiUbJ(3)(BJ. 3007(b), and 9005(b) of the 
Act (42 U.S.C e921(b)(3)(B). 0927(b), and 
6^»95{b)), EPA possesses anthority to 
disclose to any authonzed 
rtprcsenlntivc of the United Stales any 
information to which this section 
Applies, notwithstanding the fact that 
the information might otherwise be 
entitled to conftdential treatment under 
this subpart. Such authority may be 
1 xerdst^ only In accordance %eilh 
paragraph (h)(2) or (hM3) of this section. 

• • • • • 

(4) At the time any information is 
furnished to a contractor, subcontractor, 
or slate or local government agency 
under this paragraph(h), the EPA office 
furnishing the information to the 
contractor, subcontractor, or state or 
local government agency shall notify the 
contractor, subcontractor, or state or 
local government agency that the 
information may be entitled to 
confidential treatment and that any 
knowing and willful disclosure of the 
information may subject the contractor, 
subcontractor, or state or local 
government agency and its employees to 
penalties in section 3001(b)(3)(B), 
3007(b)(2), or 9005(b)(1) of the Act (42 
U.S a 6921(b)(3)(B), 6827(b), or 6095(b)). 

ia By adding S 2.310 to read as 
follows: 

$ 2.310 Special rules governing certain 
information obtained under the 
Comprehenalve Environmental Response, 
Compensation, and UablUty Act of 1980. 

(а) Definitions. For purposes of this 
section: 

(1) **Act’* means the Comprehensive 
Environmental Response, 

Compensation, and Liability Act of 1980, 
42 U,S.C. 9601 et sea. 

(2) ’’Person” has the meaning given it 
in section 101(21) of the Act. 42 U.S.C 
9601(21). 

(3) ’’Facility” has the meaning given it 
m section 101(9) of the Act, 42 U.S.C. 
9601(9). 

(4) ’’Hazardous substance*' has the 
P’raning given it in section 101(14) of the 
Act, 42 U.S.C. 9601(14). 

(5) ’’Release" has the meaning given tl 
in section 101 (22) of the Act. 42 U.S.C 
Wl(22). 

(б) ’’Proceeding" means any 
Hilimaking or adjudication conducted 
by EPA under the Act or under 
relations which Implement the Act 
linciuding the issuance of administrative 
n^ert under section 106 of the Act), or 


any administrative determination made 
under section 104 of the Act. but not 
induding determinations under this 
subpart. 

(b) ApplicobiJity. This section applies 
only to information provided to or 
obtained by EPA under section 104 of 
the Act. 42 U.S.C. 9604, by or from any 
person who stores, treats, or disposes of 
hazardous wastes; or where necessary 
to ascertain facts not available at the 
facility w^ere such hazardous 
substances are located, by or from any 
person w’ho generates, transports, or 
othewise handles or has handled 
hazardous substances. Information will 
be considered to have been provided or 
obtained tinder section 104 of the Act if 
it was provided in response to a request 
from EPA or a representative of EPA 
made for any of the purposes stated in 
section 104. or if its submission could 
have been required under section 104, 
regardless of whether section 104 was 
cited as authority for any request for the 

♦ information or whether the information 
was provided directly to EPA or through 
some third person. 

(c) Basic rules which apply without 
change. Sections 2.201 throu^ 2.207 and 
S§ 2.206 through 2.215 apply without 
change to information to which this 
section applies. 

(d) (Reserved] 

(e) Substantive criteria for use in 
confidentiality determinations. Section 
2.20B applies without change to 
information to which this section 
applies: however, no information to 
which this section applies is voluntarily 
submitted information. 

(0 (Reserved) 

(g) (1) Under section l(>4(e)(2)(A) of the 
Act (42 U.S.C 9604|e)(2KA) any 
information to whi^ this section applies 
may be disclosed by EPA because of the 
relevance of the information in a 
proceeding under the Act, 
nothwithstanding the fact that the 
information otherwise might be entitled 
to confidential treatment under this 
subpart. Disclosure of information to 
which this section applies because of its 
relevance in a proceeding shall be made 
only In accordance with this paragraph 
fg)- 

(2) The provisions of { 2.301(g)(2) are 
to be used as paragraph (g)(2) of this 
section. 

(3) The provisions of $ 2.301(g)(3) are 
to be used as paragraph (g)(3) of this 
section. 

(4) The provisions of { 2.301|g)(4J are 
to be used as paragraph (g)(3) of this 
section. 

(h) Disclosure to authorized 
representatives. (1) Under section 
104(e)(2) of the Aqt (42 U.S,C. 9604(e)(2)). 
EPA possesses authority to disclose to 


any authorized representative of the 
United Stales any information to which 
this section applies, notwithstanding the 
fact that the information might 
otherwise be entitled to confidential 
treatment under this subpart. Such 
authority may be exercis^ only in 
accordance with paragraph (h)(2) or 
(h)(3) of this section. 

(2) The provisions of § 2.301(h)(2) are 
to be used as paragraph (h)(2) of this 
section. 

(3) The provisions of f 2.301(h)(3) are 
to be used as paragraph [h)(3) of this 
section. 

(4) At the time any information is 
furnished to a contractor, subcontractor, 
or slate or local government agency 
under this paragraph (h), the EPA office 
furnishing the information to the 
contractor, subcontractor, or stale or 
local government agency shall notify the 
contractor, subcontractor, or state or 
local government agency that the 
information may be entitled to 
confidential treatment and that any 
knowing and willful disclosure of the 
information may subject the contractor, 
subcontractor, or state or local 
government agency and its employees to 
penalties in section 104(e)(2)(B) of the 
Act (42 U.S.C S 9604(e)(2)(B)). 

20. By adding { 2.311 to read as 
follows: 

§ 2.311 Special rules governing certain 
information obtained under the Motor 
Vehicle Information and Cost Savings Act. 

(a) Definitions. For the purposes of 
this section: 

(1) "Act" means the Motor Vehicle 
Information and Cost Savings Act, as 
amended. 15 U.S.C. 1901 et seq. 

(2) "Average fuel economy" has the 
meaning given it in section 501(4) of the 
Act 15 U.8 C. 2001(4), 

(3) ’’Fuel economy” has the meaning 
given it in section 501(6) of the Act 15 
U.S.C. 2001(6). 

(4) ’’Fuel economy data" means any 
measurement or calculation of fuel 
economy for any model type and 
average fuel economy of a manufacturer 
under section 503(d) of the Act 15 U.S.C 
2003(d). 

(5) ’’Manufacturer” has the meaning 
given it in section 501(9) of the Act. 15 
U.S.C, 2001(9). 

(6) "Model t>T)e" has the meaning 
given it in section 501(11) of the Act 15 

U. S,C 2001(11). 

(b) Applicability. This section applies 
only to information provided to or 
obtained by EPA under Title V. Part A 
of the Act 15 U.S.C. 2001 through 2012. 
Information will be considered to have 
been provided or obtained under Title 

V. Part A of the Act if it was provided In 
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response to a request from EPA made 
for any purpose stated In Title V. Part A. 
or If its submission could have been 
required under Title V Port A. regardless 
of whether Title V Part A was cited as 
the authority for any request for 
information or whether the information 
was provided directly to EPA or through 
some third person. 

(c) Basic rules which apply without 
change. Sections 2.201 through 2.207 and 
§S 2.209 through 2.215 apply without 
change to information to which this 
section applies. * 

(d) (Reserved) 

(e) Substantive criteria for use in 
confidentiality determinations. Section 


2.208 applies without change to 
information to which this section 
applies, except that information this is 
fuel economy data is not eligible for 
confidential treatment. No information 
to which this section applies is 
voluntoiily submitted information. 

(f] IReservcdl 

(g) Disclosure of information relevant 
to a proceeding. 

(1) Under section 505(d)(1) of the Act. 
any information to which this section 
applies may be released by EPA 
because of the relevance of the 
information to a proceeding under Title 
V. Part A of the Act, notwithstanding 
the fact that the information otherwise 


might be entitled to confidential 
treatment under this subpart. Release* of 
information to which this section applies 
because of its relevance to a proceed In;; 
shall be made only in accordance with 
this paragraph (g). 

(2) The provisions of { 2.301(g)(2) are 
to be used as paragraph (g)(2) of this 
section. 

(3) The provisions of { 2.301(g)(3) are 
to be used as paragraph (g)(3) of this 
section. 

(4) The provisions of § 2.301(g)(4) are 
to be used as paragraph (g)(3) of this 
section. 
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Last Lbl Decarobec 17, 1985 
Tilts is a continuing fist ol 
public biUs from tho curroni 
session of Congress wtucli 
have become Federal laws 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphlet form 
(referred to as “slip laws") 
from the Superintendent of 
Documents. U.S. Government 


Prtnling Office. Washington. 
DC 20402 (phone 202-275- 
3030) 

KR. 3916/Pu6. L 99-181 
To extend until December 16. 
1985. the application of 
certain tobacco excise taxes, 
trade adjustment assistance, 
certain medicare 
reimbursement provisions, and 
borrowing authonty under the 
railroad unemployment 
insurance program. (Dec 13. 
1985; 1 page) Price: S1.00. 

M.R. 3919/Pub. L 99-182 
To extend temporarily the 
dairy price support program 
and certain food stamp 
program provisions, and for 
other purposes. (Dec. 13. 
1965; 1 page) Price: Sl.OO. 

aj. Res. 238/Pub. L. 99-183 
Relating to the approval and 
implementation of the 
proposed agreement for 
nudear cooperauon between 
the United States and the 
People's Republic of China 
(Dec. 16. 1965; 2 pages) 
Price: $1.00. 
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Order Now! 

The \ 

United States | 
Government I 
Manual 1985/86^ 

Aj the off]ciai handbook of the Federal f 

Government, the Manual is the best source of |i 
information on the activities, functions^ I 

organization, and principal officials of the itgencies f 
of the legislative, judicial, and executive branches. It f 
also includes information on quasi^offlcial agencies '{ 
and international organizations in which the United 
States participates. |' 

Particularly helpful for those interested in where » 
to go and who to see about a subject of particular f 
concern is each agency's '^Sources of Information** f 
section, which provides addresses and telephone | 
numbers for use in obtaining specifics on consumer ^ 
activities, contracts and grants, employment \ 
publications and films, and many other areas of 
citizen interest. The Manual also includes 
comprehensive name and subject/agency indexes 
Of signiRcanl historical interest is Appendix A. ^ 
which describes the agencies and functions of the ™ 
Federal Government abolished transferred, or 
changed in name subsequent to March 4 . 1933. t 
The Mnnual is publishird by the Office ol Ihu [ 
Federal Regi.ster. National Anihives and Rtx^-ords [ 

Administration. 

$15.00 per copy | 
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